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Abstract

The relevance of the article determines by urgent problems of the global
diplomatic agenda, in particular, concerning the international legal response to the
Russian military aggression against Ukraine and acts of state terrorism all around the
world carried out by Russia within its doctrine of hybrid war. After the end of Yugoslav
wars and up until 2014, the threat of full-scale military conflict in European continent
was mistakenly evaluated as low, while the other threats (in particular, associated with
globalization) considered to be more dangerous. However, the permission to use armed
force in Ukraine, unanimously given to V. Putin by the Federation council of Russia on
March 1, 2014 and the following events in Ukrainian Crimea and Donbas regions crushed
the global order established after the fall of USSR and opened a horrifying terroristic
«Pandora’s box» in the very heart of Europe.

As aresult of the study, political and legal proposals and recommendations were
determined. Considerations regarding the role of trust as a vital element of interstate
relations, the lack of which provokes conflicts, leads to the encapsulation of states,
making it impossible for them to achieve sustain and progressive development and to
solve important common problems, are substantiated.

As a conclusion in this context, the necessity to ensure strict adherence of the
principles of international law as the «rules of the game» of the geopolitical club and the
«red lines», violating of which activates uncontrolled global scale processes, is highlighted.
It is also necessary to ensure prompt response to apparent violations of international law
that threaten international peace and global security. In addition, the urgent need to
preserve international sanctions against the aggressor country — Russian Federation —and
entities, individuals and groups, affiliated with the Putin’s regime, is insisted.

Key words: Russian aggression against Ukraine, international law,
political and legal values, principles of international law, foreign policy, hybrid
war
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CTPATETTYHA POJIb IMOJIITUKO-IIPABOBUX
[IHHOCTEHN Y MI;KHAPOJHMX BIJTHOCUHAX
CYYACHOI IOBM rBPU/IHUX BIIH

Pesrome

AXTyaJIbHICTD CTATTI BUBHAYAETHCA HATraJIbHUMU ITPOOJIEMaMU CBITOBOTO
MUIUIOMATUYHOTO MOPSAAKY IEHHOTO, 30KpeMa I0J[0 MiXKHAPOJITHO-IIPABOBOTO
pearyBaHHs Ha POCIMCHKY BiMICbKOBY arpecito mpoTH YKpaiHH Ta aKTiB JePrKaB-
HOTO TEPOPU3MY B YChOMY CBITI, 3/1ilicHIOBaHUX Poci€ro B pamMKax ii JOKTpUHU
ribpusiHoi BiMiHU. ITicsa 3aKiHUeHHS I0TOCIaBChKUX BOEH 1 /10 2014 POKY 3arpo-
3a TOBHOMACIITAaOHOTO BiiCbKOBOTO KOH(JIIKTY Ha €EBPOTIENCHKOMY KOHTUHEHTI
TIOMMJIKOBO OITiHIOBaJIacs Ik HU3bKa, TOI sIK 1HIII 3arpo3u (30KpeMa, IMoB'sa3aHi
3 rIobastizalli€ro) BBaskanucs Oipin HebesmeunuMmu. OaHaK 103BiJI Ha 3aCTO-
cyBaHHsA 30pOMHOI cMyM B YKpaiHi, ofiHorosiocHO Hayanuil B. Ilytiny Pazmoro
denepariii Pocii 1 6epe3Hsa 2014 p., Ta HACTYIHI oAl B yKpaiHcbkoMy Kpumy
Ta Ha Jlonbaci, 3pyiHyBaIu IJI00TBHUH TTOPSIOK, BCTAHOBJIEHUH ITiCJIA TTaIiH-
Hs CPCP, i BiAKpuiu kaxJInBy TEPOPUCTUYHY «CKPUHBKY [IaH0pH» B camoMy
cep1ii €Bporu.

3aB/laHHA JTOCTIPKEHH — IaTh OQYeHHS CYTTEBOTO MICIlS TOJIITUYHUX
Ta MPABOBUX I[IHHOCTEU (30Kpema, MPUHIUIIIB MiXKHAPOJHOTO IIpaBa) y Cy-
YacHiN cucTeMi MI>KHAPOHUX BITHOCHH, IO TEPEKUBAE BAXKKI YaCH 3 OIJIAMY
Ha cyJacHi 6e31eKOBi, MOJITUYHI Ta MaH/IEMiYHi 3arpO3H.

MeToau Ta METOMOJIOTIYHUN amapaT JOCIi/PKEHH 0a3yl0ThCs Ha MPHU-
HITUIAX OPTraHIYHOTO TMOEAHAHHA (UIOCODCHKUX, MOJITHYHHUX, 3araJbHOHA-
VKOBUX Ta CIIEIiaJIbHUX METO/IB, €JHOCTI MOJITUKO-IIPABOBOI HAyKH Ta THO-
ceoJsIoTiyHOrO aHaridy. OKpIM TpaAWuIiHHUX Ta iMaHEHTHHX JJIA KOXKHOTO
HAYKOBOTO JIOCJII/I>KEHHS METO/IiB (aHAITI3, CHHTES, eYKIIif, IHAYKIlis, y3araib-
HEHHs, eKCTPATIOJIALIA TOIIO), JJIs TOCATHEHHS METU JIOCTiPKEHHSI BUKOPHUC-
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TOBYBAJIUCh CTPYKTYPHO-(MYHKI[IOHABHUHN, IMOPIiBHAJIBHO-PETPOCIEKTUBHUMH,
repMeHeBTUYHUI METO/IU Ta METO/IM MAaTEMAaTUYHOTO MOJIETIOBAHHS.

B pesysbrati foctiizkeHHA Oyl BU3HAYEHI MOJITUKO-IIPABOBI IIPOIIO-
3uIii Ta pekomeH/iamii. OGIPyHTOBAHO MIpKyBaHHA II[O/I0 POJIi IOBIpU AK JKUT-
TEBO BAKJIMBOTO eJIeMeHTa MIXK/|ePKaBHUX BI/IHOCHH, BiJICYTHICTb IKUX IIPOBO-
Ky€ KOHQIIIKTH, BeJie /10 IHKaICyJIALil 1ep:KaB, yHEMOKJIUBIIIOIOYUY TOCATHEHH S
HHUMH CTIHKOTO Ta IOCTYIIAJIbHOTO PO3BUTKY Ta BUPIIIEHHS BAXKJIMBUX CIIJIBHUX
po6JieM. fIk BUCHOBOK Y I[bOMY KOHTEKCTI ITiJIKPeCIII0eThCA HeOOXiTHICTh 3a0e3-
[IeYUTH HEYXWJIbHE JOTPUMAaHHS IPUHIIUIIB Mi?)KHAPO/ITHOTO IIPaBa AK «IIPABUJI
IPU» FeONOJIITUIHOTO KJIyOy Ta «UepBOHUX JIHIN», IOPYIIIEHHA AKUX aKTUBI3Y€E
HEKOHTPOJIBOBaHI r100abHi mporecu. HeobxigHO Takok 3abe3meunTH onepa-
TUBHE pearyBaHHS Ha OYEBU/IHI MMOPYIIEHHA MIXKHAPOJHOTO IIPaBa, 1[0 3arpo-
JKYIOTh MI>)KHApPOJIHOMY MUPY Ta r100aibHil 6e3nerti. Kpim Toro, HanosAaraeTses
Ha BUHATKOBIA He0OXiTHOCTI 30epeKeHH MIXKHAPOAHUX CAHKI[IM IPOTH Kpai-
HH-arpecopa — Pociticbkoi denepartii—Ta adimifioBanux i3 pexxumom IlytiHa
opuanIHUX/Gi3naHUX 0cib i rpym.

KirrouoBi ciroBa: pocilicbka BilficbKOBa arpeciss mpotu YKpaiHu, Mix-
HapO[HE IIPABO, MOJIITUKO-IIPABOBI I[IHHOCTI, MIPUHIUIIN Mi>KHAPO/ITHOTO IIPaBa,
30BHIITHA TTOJTITUKA, TIOPU/IHA BilfHA.

Introduction

Until recently, issues of political and legal values, principles and senses
have been rather the subject of specialized theoretical and methodological
discussions of legal professionals than a topical practical issue of the international
agenda. However, now — quite unexpectedly for many —legal and axiological
issues, have acquired a new sound. Moreover, this is not about the moral and
ethical aspect (although it is also important), but about quite pragmatic, practical
things — for example, about their significant impact on the security situation. It
has suddenly become clear that even in the XXI century, in the era of realpolitik,
dominant geopolitical cynicism and hybrid wars, the principles of international
law are still a major factor in ensuring global stability and peace.

But how some legal abstractions and symbolic conventions, which were
the result of compromises from the very beginning (as they were enshrined at
a high international legal level of the UN Charter, the Declaration on Principles
of International Law concerning Friendly Relations and Co-operation among
States in accordance with the Charter of the United Nations of 1970, the Final
Act of the Conference on Security and Cooperation in Europe in 1975), can
significantly affect something in the modern world? It seemed quite logical that,
with the collapse of the USSR and the end of irreconcilable global ideological
confrontation, economic values as more specific, pragmatic and understandable
for everyone will become a «universal protocol» of interstate communication,
the best guarantor of predictability and stability in international relations.
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However, everything happened exactly the opposite. The best illustration of
this is the ongoing — since 2014 —armed aggression of the Russian Federation
against Ukraine, with an attempt to illegally annex the Ukrainian Crimea and
the occupation of the certain areas of Donetsk and Luhansk oblasts (ORDLO),
and a hybrid war against the entire civilized world. By the end of 2020 the death
toll of the Russian-Ukrainian war (which already lasts longer than the WW2) is
about 14,000 Kkilled, up to 31,000 wounded and more than 1,500,000 internally
displaced persons [1]. In addition, Russia illegally holds more than 200 Ukrainian
citizens (both military and civilian) —and the number is constantly growing due
to arbitrary detentions on the occupied territories of both the ORDLO and the
Crimea, while some of the hostages are being held in inhumane conditions and
systematically subjected to torture and ill-treatment. Also due to the activities
of the Russian occupation forces, Ukraine now is among the countries with the
highest number of victims and injuried of mines [2] and the area of mined areas
in Ukraine is estimated at more than 7,000 km? —that is the area of five Londons,
seven Berlins or fourteen Budapests.

In our view, it is the unjustified sacrifice of political and legal values and
principles to economic expediency and particular political interests that has
largely led to the current crisis in the international security system — perhaps
the largest one since Hitler’s late 1930s «gathering of lands» in Europe.

Methods

Given that the research topic is interdisciplinary (philosophy, political
science and international law), methods and methodical tools of the study
are based on the principles of organic combination of philosophical, political,
general scientific and special methods, unity of political and legal science and
epistemological analysis. In addition to traditional and immanent for each
scientific research methods (such as analysis, synthesis, deduction, induction,
generalization, extrapolation, etc. ), to achieve the objective of the study
structural-functional, comparative-retrospective, hermeneutic methods were
used. The results of the use of mathematical modeling methods within the
framework of game theory are also presented (to highlight the important role
of trust in games with non-zero winnings, a variety of which can be considered
international relations).

Results

The famous British researcher E. Lucas back in 2008 wrote that «if you
believe that capitalism is a system in which money weighs more than freedom,
you are doomed when people who do not believe in freedom attack using
money. Russia has noticed that the weakest link in the Western approach to
life is the neglection of the moral and ethical basis of capitalism: if only money
weighs, then why is the Kremlin’s money worse than anyone else’s?» [3, p. 186].
However, at that time his warnings just were not properly perceived by the
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international political establishment. Even after the more than eloquent Munich-
2007, Georgia-2008, and outright reversal to the Soviet foreign policy rhetoric
and methodology all Russian antics were looked upon indulgently, until the
elderly Russian Fuhrer from «Petersburg’s backyard» started a war in the very
geographical center of Europe. Looks like winning the Sochi-2014 Olympics (as
we know, exclusively by the large-scale state-supported sports doping system)
finally ripped off his roof.

Nevertheless, even after six years since the beginning of the Russian-
Ukrainian war not everyone had the courage to call a spade a spade, as, for
example, the US Special Representative for Ukraine K. Walker did («There is
almost no difference between Crimea and Donbas... This is a Russian invasion, a
Russian occupation of the territory ... which is illegal» [4]; «The so-called «LPR»
and «DPR» are entities that were created by Russia to generate political reality
in order to help disguise the role of Russia and strengthen the ongoing conflict»
[5]). Some actors in diplomatic circles still suggest forgetting the bitter historical
lessons of the policy of «appeasement of the aggressor» of the last century,
calling for «understanding and forgiveness» of mugger-state — Russia—and its
obsessive leader, no matter how convincing the evidences of its direct armed
aggression and war crimes on the territory of Ukraine are (from cross-border
artillery shelling and direct entry of regular military troops into Ukraine —to
the downing of a civilian Boeing-777 flight MH-17 of Malaysian Airlines and
atrocities against the local population of Donbas).

It should be acknowledged that the temptation to push the issue of illegal
annexation attempt of Crimea and the ongoing Russian-Ukrainian war in Donbas
to the background on the international political agenda is quite significant.
Russian and pro-Russian lobbyists mainly appeal to pragmatic-economic (that
sanctions against Russia indirectly cause some damage to the economy of the
states that imposed them) and security (that there are more fundamental threats
to international peace and security now, which allegedly can not be effectively
neutralized without Russia’s participation) factors. However, such arguments
cannot be considered convincing for the following reasons.

Firstly, a country for which its imperial whims weigh more than its
signed international legal obligations will never be a reliable and predictable
economic partner (especially since this «partner» perceives the economy only as
another tool to realize its revanchist ambitions). Therefore, those who try to look
at relations with Russia solely through the prism of profits or rationalism are
making a huge methodological mistake. This is either the highest level of naivety
or deliberate sabotage in the interests of the aggressor country. Trade deals with
a subject whose leadership considers the collapse of the USSR «the greatest
geopolitical catastrophe of the XX century», has a pronounced criminal mindset
and openly despises legal values, publicly declaring aggressive chauvinistic and
revanchist intentions towards the territories of neighboring sovereign states (just
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recall Putin’s Address to the Federal Assembly of March 1, 2018, when he directly
called the territories of the former Soviet republics «the territory of Russia»), are
a priori very questionable. In the short-term run this may have some economic
benefits, but in the medium- and long-term run it may result in huge losses for
the contingent beneficiary. The case of Ukraine, which had strategic partnership
with Russia before the war, is the perfect example. However, if then the «Kremlin
patient» only proclaimed pathetic declarations or boorish semi-fascist jokes,
now he implements them, including by force of arms.

But the point here is not only some moral and ethical estimations or
categorical mismatch of axiological coordinate systems. Secondly, it is now
well known that Russia is artificially creating centers of instability and terrorism
around the world to put pressure on certain states and the international
community, and then «kindly» offer its help, forcing the victims to dialogue
to resolve these problems. There are many examples, even excluding the
Russian war against Ukraine: planning terrorist attacks in Norway, France and
Montenegro, deliberately inciting the war in Syria, supplying weapons to Libya,
cooperation with the North Korea (bypassing the UN sanctions). Compared
to these «peacekeeping activities», Russian hackers and bots’ interference in
some foreign elections and referendums seems to be just child’s play (as well
as violent measures against its own people —the opposition, the media, civil
society institutions, etc. ). However, from a legal point of view, all these actions
of Russia fall quite clearly under the definition of state terrorism, given in the
Geneva Declaration on Terrorism in 1987 [6]. Thus, the one who calls to solve
security problems of international terrorism together with Russia, in fact calls
for negotiations and cooperation with terrorists themselves, which is absolutely
unacceptable and will only encourage Russia to continue its criminal activities.

Thirdly, and this is the most important, Russia’s illegal actions have set
a colossal international precedent, which could not simply be put under the cloth
evenifdesired, asits consequences goes far beyond regional or continental security
issues. And it is not a matter of some political assessments or historical parallels.
The key points here are: 1) which state became the victim of aggression — a state
that previously voluntarily, under international security guarantees, renounced
its nuclear arsenal (the third largest in the world!) and joined the Treaty on the
Non-Proliferation of Nuclear Weapons; 2) who was the aggressor — the Russian
Federation, a country that was a strategic partner and one of the international
guarantors of Ukraine’s security under the Budapest Memorandum; 3) what
were the actions of other states, in particular, the signatories of the Budapest
Memorandum —they were completely sluggish, formal and unconvincing,
and thus could not prevent the attempt of illegal annexation of Crimea and
further Russian military invasion in Donbas. More than a telling signal even
for the most ardent international «sloops»: abandonment of weapons of mass
destruction is outright stupidity, no one can be trusted (even strategic partners
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and «guarantors»), and all agreements and treaties (even the highest level) are
just «paper tigers» that will not save you from military aggression if you do not
take care of your own armed forces. What does this mean in practice? A new
round of the global arms race (not only conventional but also weapons of mass
destruction) and the escalation of international tensions and mutual mistrust
(not to mention the growing considerable skepticism about the existing system of
international organizations and international law). And these trends are already
embodied in very specific figures (for example, the growth of arms trade).

All mentioned above has a direct bearing on the role of political and
legal values (in particular, the principles of international law) in ensuring global
stability and peace. And the explanation for this is very simple.

Mathematical modeling performed within the framework of game
theory proves that in games with non-zero winnings the end result of the game
largely depends on such an intangible and seemingly ephemeral factor as trust.
Moreover, if in the short term the advantage in the game is gained by players
who are prone to fraud and insidiousness, in the long run those who build their
strategy on trust and play honestly will win [7]. This is confirmed in the works
of R. Axelrod. However, stable trust cannot be formed in conditions when the
game does not have clear and inviolable rules, and the player cannot be sure of
the results of the interaction. This is even more relevant in today’s information
world, in which it is almost impossible to hide something so that it does not
become apparent, sooner or later.

In modern international relations such «rules of the game» are the
fundamental political and legal values embodied in the principles of international
law. That is why these ephemeral and «impractical», at first glance, idealistic
categories and meanings are in fact more than serious global security factors.
Crossing these «red lines» could lead to unpredictable «chain reaction», heavy
international consequences, or even global geopolitical turbulence, which we are
witnessing today. That is why the protection of the «rules of the geopolitical
club», ensuring strict adherence to the principles of international law is in the
common interests of all actors, the cause of the entire world community.

Of course, experts can rightly point out that trust between states
(including Western) was a rather scarce resource even before 2014. Similarly,
the observance of the principles of international law by countries has not always
been impeccable. However, prior to Russian aggression against Ukraine and
Russia’s occupation of the «21st-century Sudetenland» (Crimea) and parts of
Donbas (ORDLO), there were no events in postwar Europe that posed such
a clear and present threat to the existing international legal system and legal
order.

Thatis why the attempt of illegal annexation of Crimea and further Russia’s
armed aggression against Ukraine cannot be removed from the international
agenda —until full restoration of Ukraine’s territorial integrity and the legal
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punishment of the aggressor (as it was with Hitler’s Reich). It is not a question of
someone’s subjective attitude to Ukraine or Russia —it is a question of objective
preservation of the international legal order (despite all its relativeness) and
prevention of similar international war crimes; a question of global collective
self-preservation instinct. There is no—and cannot be —any alternative to this,
just as there is no and cannot be any alternative to the principle of unavoidability
of punishment as a universal safeguard in criminal law. After all, the virus of
international legal impunity is extremely highly contagious and its spread from
regional to larger continental and global scale can be stopped only by strict and
decisive joint actions.

Conclusions

The global geopolitical turbulence of the last six years has raised with new
urgency the question of the place and role of political and legal values in modern
international relations. It can be argued that the widespread indulgent attitude to
the principles of international law (in fact, sacrificing them to economic benefits
and political considerations), unwillingness to respond harshly and consistently
to their outright violations created the basis for Russia’s illegal annexation and
the ongoing since 2014 armed aggression of the Russian Federation in Donbas
(with the actual occupation of ORDLO and the establishment of puppet «proxy
republics» there to disguise Kremlin’s actions). But the worst thing is that the
criminalized thinking of the Russian leadership has gone beyond the traditional
symbolic sphere or just «demonstration acts» (in military terminology) and now
poses a clear and present threat not only to Ukraine, but to the entire existing
international legal system. They cynically exploit the institutional and functional
weakness of the current system of international organizations (including the
UN system) as a consensus and preventive mechanism, deliberately driving the
West into a «rule trap», sowing entropy and undermining the already imperfect
trust—a crucial common denominator of interstate relations—between
international actors.

That is exactly why this case is not a matter of morality or ethics alone. It is
also incorrect to see it as only a problem of bilateral Russian-Ukrainian relations
or a threat only to regional security. Without exaggeration, the ability of the
international community to defend the principles of international law, grossly
violated by Russia, is a matter of survival of the entire modern international
legal system.

To prevent the escalation of existing negative geopolitical trends to the
level of uncontrolled, destructive processes, it is necessary to ensure general
compliance with the key points listed below:

1. Inviolability of the fundamental principles of international
law. Political and legal values are the critical elements of modern international
political life, the reference points of the international coordinate system, its
«universal protocol» and axiological basis. That is why they are «red lines» that
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cannot be ignored even for achieving a significant situational gain. Geopolitical
Machiavellianism, despite all its advantageous appeal, has an extremely limited
shelf life in a globalized information society. It can provide certain benefits only
in the short term, but in the long term it is a catalyst for colossal negative trends
that can greatly harm not only the object against which it is directed and the entity
that used it, but also the «third parties» (regardless of whose side — the assumed
«claimant» or the assumed «defendant» —they take) and the environment
in which they all exist. In short, it is very easy for one to release the genie of
international legal nihilism from a bottle, but it is very hard even for the whole
world to drive it back. Otherwise, the geopolitical «club of gentlemen» will turn
into a «fight club» without rules, an endless «war of all against all», which mean
a huge reversal in international relations, rolling back to the Middle Ages (in the
worst sense of the term).

2. Prompt response to apparent violations of international
law that threaten international peace and global security. The
Kremlin’s adventurists have clearly demonstrated the serious consequences of a
lack of international consensus and procrastination on issues that need to have
quick and drastic reaction. Therefore, a critical issue is the development of new
international response formats that would provide an opportunity to counteract
in consolidate way the clearly illegal and inadequate actions of the offending state.
An integral element of this is stripping away rose-tinted glasses and illusions
about the allegedly rationalist motives and actions of the Russian leadership, as
well as developing a psychological readiness for a real armed repulse of military
aggression. The indisputable right of each state to have its own political culture
and national interests should in no way be an excuse for starting a war against
its neighbors or other sovereign states.

3. Inevitability of legal liability for violation of international
law. Just eliminating the consequences of international legal impunity and
irresponsibility is not enough, it is necessary to remove their causes by creating
an effective anti-motive for such actions. The leadership of the aggressor state,
like any criminals, must realize absolutely clearly that they will not be able to
avoid responsibility in any way (although the punishment may not be immediate).
After all, crimes against humanity, given their nature and scale and in contrast to
ordinary crimes, have no statute of limitations.

Insofar as the violator is a small (in terms of share in global GDP) and
technologically dependent, but still a large country with significant nuclear
potential and a permanent member of the UN Security Council, the economic
levers are the top priority — exactly those that once led to the collapse of the Soviet
Union, which was incomparably stronger than today’s Russia. In this context,
the most important issue is the rapid neutralization of Russia’s «hydrocarbon
weapons», which have been used as an effective means of political pressure on
energy-vulnerable European countries (including Ukraine). It should also be
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consider that Russia’s economy and corrupt elites are objectively much more
vulnerable to Western sanctions than the corresponding Soviet ones. Therefore,
these practices have every chance to achieve the goal in a particular situation and
become an effective demotivator for all other potential offenders.

The question of lifting economic sanctions on the aggressor state can
be raised only after the full restoration of Ukraine’s territorial integrity: the
withdrawal of Russian troops from Donbas, the liquidation of Russian puppet
pseudo-republics in ORDLO and the return of illegally annexed Crimea. Without
this, its pedagogical penal effect will be nullified.
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