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ABSTRACT

The relevence of the study of the issue related to the right to freedom of speech of domestic
journalists in the context of international documents and national legislation of Ukraine in this
area is caused by the necessity of applying international standards in the real activities of media
representatives and development of effective state information policy in this direction.

The objective of the research is to ascertain the current state as to protection of the right to
freedom of speech of Ukrainian journalists, its interrelation with the program activities in this
direction of influential international organizations, national legislation in the conditions of
European choice of Ukraine.

The study is based on the Concept of national strategy on human rights, the domestic legislative
experience in protecting the right to freedom of speech of media representatives and its practical
implementation, the global information activities of UN / UNESCO in this context.

The situation concerning restriction of freedom of speech in Ukraine, the rights and freedoms
of journalists and other democratic values takes place contrary to the norms and provisions of the
Constitution of Ukraine, other legislative acts of the state as well as international documents
ratified by Verkhovna Rada of Ukraine.
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Mi:KHAPOAHI JOKYMEHTH Ta HAIlIOHAJILHE
3aKOHOJAABCTBO YKPAiHU 1010 PeryJIl0BaHHA NPaBa
Ha CBOOOIY CJIOBA )KYPHAJIICTIB

Hpucrynenxko Tersina, Incmumym orcypnanicmuxu Kuigcvkoeo nayionanbnozo ynisepcume-
my imeni Tapaca [llesuenka, kanouoam icmopudHux HayK, npoghecop

Pe3rome

AKTyanpHICTh BUBYCHHS NMHTAaHHA IpaBa Ha CBOOOMY CIIOBA BITYM3HSHHX KYPHATICTIB B KOH-
TEKCTI MDKHApOJHUX JOKYMEHTIB Ta HAIlOHAJBFHOTO 3aKOHOJABCTBAa YKpaiHW B Iill mMapHHi 3y-
MOBJIEHa HEOOXITHICTIO 3aCTOCYBaHHA MIKHAPOIHHX CTAaHAAPTIB y MISUIBHOCTI MPEICTaBHUKIB
Mac-mejia, po3poOku epeKTUBHOI ep:KaBHOT iHGOpMAaITiHHOT MO THKH.

Mera mociiUKeHHS — BU3HAYUTH CYYaCHHUIl CTaH 3aXUCTy IpaBa Ha cBOOOY ClIOBa YKpaiHCHKUX
KYpPHAJIICTIB, HOrO B3a€MO3B’SI30K 3 MPOTrPaMHOIO JISUTBHICTIO B LIbOMY HAaIpsMi BIUIMBOBHX
MDKHapOJHHX OpraHi3alii, HalliOHAIFHOTO 3aKOHOJABCTBA B YMOBAaX €BpOICHCHKOro BHOOpY
VYkpainn.

B ocHoBy nocnimkenHs nokiaseHa KoHnennist HamioHansHOI crpaterii y cdepi npas JIIOAUHHY,
3aKOHOJABYMH BITYM3HSHUI JTOCBIJ MIO0 3aXHCTy MpaBa Ha CBOOOMY CIIOBa MpencTaBHUKIB 3MI
Ta WOT0 MpaKTUYHA peaiizaris, riodanpHa iHGopMmarniitaa niseaicTe OOH/FOHECKO B 11soMy
KOHTEKCTI.

Curyaris mono oOMeXeHHS cBOOOAM ClioBa B YKpaiHi, mpaB Ta CBOOOZ XyPHAJICTIB, 1HIINX
JIEMOKpPATHYHHX I[IHHOCTEH BinOyBaeThCcs BCymeped HopMaM i mostoskeHHsIM Koncturymii Ykpai-
HU, IHIIMM 3aKOHOJABYUM aKTaM Jep>KaBH, MDKHAPOIHUM JOKyMEHTaM, paThudikoBanumu Bep-
x0BHOIO Panioro Ykpainu

Karouosi caoBa: indopmaniiiHa nosituka; iHpopMaliiiHe 3aKOHOIABCTBO; MIKHApPOAHI JIOKY-
MEHTH; CBOOO/Ia CJI0BA; IIPaBo Ha iHpOpMAIlito.

Mpucrynenko T. MexayHapoaHble JOKYMEHTbI W HAIOHAJIBLHOE 3aKOHOAATEILCTBO
YkpauHbl 0 peryJiMpoBaHUIO PaBa HA CBODO/IY CJ10Ba }KYPHAJIHCTOB

Pe3ioMe. AKTYalbHOCTh M3y4YCHHUsI BONPOCA MpaBa Ha CBOOOJY CIIOBA OTEUECTBEHHBIX XKYP-
HAIIUCTOB B KOHTEKCTE MEXIYHAPOHBIX JOKYMEHTOB U HAI[MOHAIBHOTO 3aKOHOAATEeIbCTBA YK-
pauHbl B 3TO# 001acTH 00yCIOBIEHa HEOOXOMMOCTHIO MPUMEHEHHS MEXKIYHAPOIHBIX CTaHIap-
TOB B pEaJbHYIO IeATeNbHOCTh mpenacrasuteneii CMU, pa3pabotky 3¢ ¢dexkTHBHON rocymapct-
BEHHOI MH()OPMALIMOHHO# MOJIUTHKK B 3TOM HAIPABJICHHH.

Lenb uccie0BaHus — ONPEACTUTh COBPEMEHHOE COCTOSIHHE 3all[UThI MpaBa Ha CBOOOAY CIIO-
Ba YKPaWHCKHX JKyPHAaJIMCTOB, €r0 B3aUMOCBSI3b C IPOrPAMMHOM JI€ATENBHOCTBIO B 3TOM Halpa-
BJICHUU BJIMATCIBHBIX MCEKIAYHAPOIHBIX opraﬂmaunﬁ, HaIlMOHAJIbHOI'O 3aKOHOJAAaTCJIbCTBA B
YCIIOBHSIX €BpPOIIEHCKOTO BEIOOpA YKpaWHEI.

B ocHoBy uccienoBanus nosioxeHa KoHIENINS HAIMOHAIBHOW CTpaTeruy B 00JacTH TpaB
YeNIoBeKa, 3aKOHOJATEIBHBI OTEYECTBEHHBIN OIBIT MO 3alWTe MpaBa Ha CBOOOMY CIIOBA IMpE-
craputeneir CMU u ero mpaktuveckasl peanu3ainusi, riodaibHas UH()OpMALMOHHAS JESTElb-
Hocte OOH / FOHECKO B 3TOM KOHTEKCTE.
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Cutyanus ¢ orpaHudeHHeM CBOOOJBI ClIOBa B YKpauHe, IPaB U CBOOOM >KYPHAIHCTOB, APY-
I'UX JIEMOKPaTHYECKUX LIEHHOCTEH MPOMCXOIUT BOIPEKH HOpMaM U IojoxkeHusM KoHcTuryiuu
VYKpauHBbl, IpyrM 3aKOHOJATEIbHBIM aKTaM rOCyJapCTBa, MEKIYHApOAHBIM JTOKYMEHTaM, pa-
TUGULIMPOBaHHBIMU BepxoBHoii Payiolt Ykpanns

KnioueBble ciaoBa: mH(OpMalMoHHAs NONMTHKA; WH(GOPMAaLMOHHOE 3aKOHOAATEIHCTBO;
MEXIyHapOAHbIE JOKYMEHTHI; CBO0OO/A CII0BA; MPAaBO Ha HH(POPMAIHIO.

1. Beryn

Jnst mopankinol nemMokparu3aliii BITYM3HSHHMX IMOJITUYHUX Ta POMAISHCHKUX IHCTUTYTIB
BKpail HeoOXiHI TUTIOpati3allis Ta cBo00aa Mac-Me/ia, CKaCyBaHHsI IICH3YPH, (OpMyBaHHS Hap-
THEPCHKHMX B3aEMOCTOCYHKIB Biagy Ta 3MI, 3anpoBaykeHHs] MDKHApOJHUX CTAHIAPTIB Yy JisUIb-
HICTh Mac-MeIiifHuX opranizamiid. Ili HampsMU € OJHUMH 13 TPIOPUTETHUX IIOAO BKIIFOUCHHS
HaIoi KpaiHu B MDDXHAPO/IHI MTOJIITHYHI Ta CBITOBI KOMYHIKAaIIii{HI Iporiecy.

Merta gocmimpkeHHs — BU3HAYNTH CYYacHUH CTaH 3aXHCTy IpaBa Ha CBOOOIY CIIOBa yKpaiH-
CBKHX XYPHAJICTIB, OTO B3a€MO3B’ 530K 3 MPOTPAMHOI0 TisUTHHICTIO B IIEOMY HAIIPSIMi BIUIHBO-
BHX MDKHapOJHUX OpTraHi3alliii, HaliOHaJFHOTO 3aKOHOABCTBA B YMOBAaX €BPOIEUCHKOTO BHOO-
py Ykpainu. JlocArHeHHS MTOCTaBICHOT METH Iependadae BUPIMICHHS TAKUX OCHOBHHX 3aBJIaHb:

- 3OIfCHUTH aHaJi3 BITYM3HSHHUX CTpATerii Ta 3aKOHOJABCTBA OO MpaBa Ha CBOOOIY
CJIOBA JKypHAJIICTIB,;

- BIJICTEXXMTH OCHOBHI IIPIOPUTETH HALIOHAIBHOT MOJITUKU B ILOMY aCIIEKTi;

- BU3HAYUTHU POJIb MDKHapoAHUX opranizauii, 3okpema OOH/FOHECKO Ta Pagu €Bpo-
1, Y PO3BUTKY Ta (hOPMyBaHHI HE3JIS)KHUX Ta ILTFOpaslicThaHuX 3MI;

- BUSIBUTHU B3a€MO3AJIEKHICTh MIPKHAPOJHUX JIOKYMEHTIB y cdepl CTAaHOBJICHHS JJEMOKpa-
TUYHUAX Mac-MeJlia i BITYM3HIHOTO 1H(OPMAaNiHHOTO 3aKOHOIABCTBA Y KpaiHWy;

- 3’scyBaTH pealiii 3aKOHOABYOTO 3a0e3meueHHs] CBOOOH CIIOBa B YKpaiHi, IIpaB Ta CBO-
0011 )KypHAJIICTIB.

2. MeToau q0CaiIKeHHA

OcHoBHUIT MeToJ| HociipkeHHsT — aHani3 Konuenuii HauwioHanbHOi cTparerii y cdepi npas
JIFOJIMHHM, 3aKOHOAABYOT0 BITYM3HSIHOTO JIOCBIMy IIOJO 3aXMCTYy IpaBa Ha CBOOOIy CJIOBA Mpej-
craBHukiB 3MI Ta #oro mnpakTH4HOi peanizanii, TI00anbHOI iH(pOPMALiiHOI IisUIEHOCTI
OOH/IOHECKO B 1p0My KOHTEKCTi.

3. TeopeTH4He MiATPYHTS

€ yucreHl HayKOBI AOCHIDKEHHsI 3apyODKHHUX 1 BITUM3HAHUX (aXiBIIB 3 aKTyaJbHHUX IPO-
OsieM pO3BHUTKY IUIIOPATICTUYHUX Mac-Mejia, CBOOOAM JKYPHAIIICTCHhKOI MisSUIBHOCTI. 30Kpema,
¢inocodcbko-IpaBoBi KOHLEMNMIi coliaibHOT BiANOBiAaIbHOCTI, cBoOOaM, crpaBemuBocti (I
Wownaca, I1. Pixepa, [ix. Poysa Ta in.), y cyuacHiii rno6anbHiit iHpopmaniitsiii momusi po3su-
Hyti b. Berutom, M. Makkimoenom, T. Croynsepom, A. Toddnepom, ®@. Cibeprom, B. Ipam-
moM, T. Ilerepconom, VY. [laizapaom, ®@. Yebctepom Ta iH. BaxiuBy ponb y po3yMiHHI Ta
PO3B’s3aHHI MUTaHb HAYKOBOI PO3BIAKY Bilirpasid JOCHTIHKEHHS 3apyOiKHIX aBTOPIB, SAKi CTOCY-
BaJIMCsS HOPMATHUBHO-TIPaBOBUX Ipobiem ¢yrkmionyBanHs 3MI kpain LlenTpanproi Ta CximHOl
€porm — ®@. Kacwmipa, E. Monkca, A. Piniara, I1. I'poca, a Takox BiTum3HsIHEX — €. MakapeHKo,
B. Iranora, O. Kami#i, H. ITerpoBoi, O. ApictoBoi O. Bosuecencrkoi, O. /[3p00aub, 1. JJoMO-
poscekoro, H. Kpasuenko, O. bapanosa, FO. Bpmxkka, FO. basanosa, B. TpyTHs Ta iH.
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xepenbHy 0a3y HOCIIDKEHHS CKIIIAI0Th:

- o¢iuiiiHi gokyMeHTH MibxHapoaHux opranizaniii: OOH/FOHECKO, Pagu €Bpomnu, He-
YPSAAOBHX OpraHizauii, mprucBsiueHi npobiiemMaM cBOOOIU CIIOBa Ta NpaBaM >KypHAaJIICTIB;

- BITYM3HSHE 3aKOHOJABCTBO IIIOJIO JIsSUTEHOCTI 3aCO01B MacoBOi iH(pOpMAIIi;

- BITYM3HSHI MEPiOAMYHI BUIAHHS 3 JOCITIKYBAHOI TEMAaTHUKH.

4. PesyabTaTn ii 00roBOpeHHA

CranoBnenHsi Ta (GOpMyBaHHsI cy4acHOro iHdopmaiiiiHOro 3aKoHOJaBCTBA YKpaiHu i3 3a-
KpIIJICHHSM IpaB Ta cBOOOJ >KypHAIICTIB SIK TBOPYMX IPALIBHHUKIB MOYAJIOCS BiApazy Micis
npuitaarTs Jekiapauii npo aep)kaBHUE cyBepeHiTeT Ykpainu [1] Ta ATy nporosiomeHHs it
He3anexHocTi [2]. CaMe I1i TOKyMEHTH HOBITHBOT iCTODIi JepKaBy JISATJIH B OCHOBY CY4aCHOTO
BITYM3HIHOTO iHPOPMALiIHHOrO 3aKOHOAABCTBA 3 H0T0 (hyHAAMEHTAILHUMHU 0a30BUMH IPUHIIU-
IIaMH — TIpaBa Ha CBOOO/Y CJI0Ba, CAMOBHPAKEHHS Ta OajlaHC TyMOK, HE3aJIeXKHY IHTEJICKTyaJIbHY
TBOPYICTh, CKACYBaHHS IIEH3ypH K MOJITUYHOTO IHCTHTYTY, a BiATAaK — HEOOXIAHICTH 3aIpoBa-
JOKEHHS MDKHAPOJHHUX KYPHATICTCBKUX CTaHAAPTIB y MisUIbHICTH BiTum3HSHUX 3MI Ha ocHOBI
nmokymentis B OOH/FOHECKO, Pagu €Bporu, OBCE Ta iH.

AKTHBHA Ta JieBa poOOTa 1010 PO3pOOKH 3aKOHOJABCTBAa B MACMEIiHIH ramy3i po3nodaina-
cs micns npuiHATTS OcHOBHOTO 3aKoHY Hamioi aepkaBu — KoHcrutymii Ykpaiam 28 udepBHA
1986 p. [2]. Onniero 3 BaknmuBuX craTei OCHOBHOTO 3aKOHY B yMOBax po30ymoBH ii iH(opMma-
HiitHOTO TpocTOpy cTama 15 crarts moxyMmeHta. B ii 3micTi Oynm 3aknazmeHi pyHIaMeHTaIbHI
NPUHLIMIHA HOBHX CYCIIbHO-€KOHOMIYHHX BIJIHOCHH KpaiHH, SIKi IPYHTYIOTBCSI Ha 3acajiax IoJIi-
THYHOI, EKOHOMIYHOI Ta ijeoyioriygoi 6araroManiTHocTi. JKoHa i7€0J10Tisl He MOKe BU3HABATH-
csl IepKaBoIo sIK 000B’si3koBa. lleH3ypa 3aboponeHa. [lepkaBa rapaHTye cBoOOIy MOJITUYHOL
JisutbHOCTI, He 3a00poHeHoi KoHcTuTyi€eo i 3akoHaMu YKpaiHu.

i momosxeHHst 15 cTaTTi 3HAWIUIA BTUICHHS 1 MOJANBIINA PO3BUTOK Y ApyroMy po3aiui Oc-
HoBHOTO 3akoHy «lIlpaBa, cBOOOAM Ta 0OOB’S3KM JIIOJUHM Ta IPOMajsHUHA». Yepe3 BCi cTaTTi
IBOTO PO3IUTY MPOXOIUTH ifesl MO0 HEBiAUY>KYBaHOCTI Ta HEMOPYITHOCTI MpaB i cBOOOA JIto-
IUHA, iX HeBHWYepHHOCTI. [ligKpeciroeTscs, mo MpH MPUHHATTI HOBHX 3aKOHIB a00 BHECEHHI
3MiH 10 YUHHUX 3aKOHIB HE JOIYCKAEThCS 3BYKEHHS 3MICTY Ta 00CSATY iICHYIOUHX MPaB i CBOOOI.
I me OBHOIO MipPOIO CTOCYETHCS TAaKOX AISTIBHOCTI XKYPHATICTIB, IXHIX MpaB i CBOOOJ, JOCTYITY
1o inopmarii Ta i1 mommpeHHst, CBOOOIH KYPHAIICTCHKOI isITPHOCTI Ta iH.

Cepen crateif, siki 0€3MOCepeIHBO YK OMOCEPEIKOBAHO PErJIAMEHTYIOTh JisUIbHICTh Tpe-
craBaukiB 3MI, y apyromy posmaini OCHOBHOrO 3aKOHY MOXHA BUALIMTU CTATTIO 31, B sIKiil me-
pendavaeTbesl rapaHTisi TAEMHHUII JIMCTYBaHHsI, Telne()OHHUX PO3MOB, TenerpadHoi Ta 1HIIOI Ko-
pecrioneHIii. BHHATKH MOXyTb OyTH BCTAHOBJICHI JIMILE CyJIOM Y BHIQJKax, HependaueHux
3aKOHOM, 3 METOIO 3al00IrTH 3JI0YMHOBI UM 3’CYBaTH ICTHHY MiJ] 4ac PO3CIiyBaHHS KpUMiHa-
JILHOT CHpaBH, SIKIIO IHIIMMHU CIIOCO0aMH o/IepXKaTH iH(OPMAIliF0 HEMO>KIINBO.

IIpo HEMOXIHBICTH 3a3HABATH BTPYYAaHHS B OCOOMCTE i CIMEHHE KUTTS, KpiM BHUIAJKIB, TIe-
penbayennx Koncrurymiero Yxpainm, #izetscs y crarri 32. Ii nopmu nmepen6agarots Hemormy-
IICHHS 30MpaTH, 30epiraT, BAKOPUCTOBYBATH Ta MOIIUPIOBATH KOH(DineHNiHHY iHQopMaIliro 6e3
3rofI 0COOM, KPiM BUITAJIKiB, BU3HAUYEHUX 3aKOHOM, 1 JIMIIIE B iHTEpPEeCcax HaIliOHAIBHOI Oe3IeKH,
€KOHOMIYHOTo J100poOyTy Ta mpaB monuHH. Ko)keH TpOMajsiHHH Ma€ MpaBO 3HAHOMHUTHCS B
OpraHax Jiep>kKaBHOI BJIa[H, OpraHax MiCLIEBOI'O CaMOBPSIYBaHHS], YCTAaHOBAaX Ta OpraHi3aLifx 3
BIZIOMOCTSIMH IO ce0e, SIKi He € Jep>KaBHOIO UM 1HIIIOK 3aXHIICHOI0 3aKOHOM TaeMHHUIer0. Kox-
HOMY I'apaHTYEThCS CyIOBHH 3aXUCT IpaBa CIPOCTOBYBATH HEIOCTOBIPHY iH(pOpMaILito 1po cede
1 wieHiB cBO€i ciM’i Ta mpaBa BUMaraTu BUIIy4YeHHs! Oy/b-siKOi iHpopMallii, a Takox IpaBa Ha
BIJIIIKO/IyBaHHSI MaTepiaibHOI Ta MOpPAJIbHOT IIKO/JH, 3aB/aHOI 30MpaHHsM, 30epiraHHsIM, BUKO-
PHUCTaHHSM Ta MOIIUPEHHSAM TaKOl HEJJOCTOBIPHOI iHPOpMAITii.
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BaximBoro Takox st AisIbHOCTI TBOpYMX npencraBHUKIB 3MI Ta ix mpas € crarrs 35 mio-
JI0 TIpaBa Ha CBOOOAY CBITOMIISAY i BIpOCHOBiAaHHA Ta cTaTTs 36 10O NpaBa Ha CBOOOAY
00’eHaHHS y MOJITUYHI MapTii Ta IPOMAJICHKI OpraHizaiii Juis 34ii{CHEeHHS 1 3aXUCTy CBOIX IpaB
1 cBOOOX Ta 33/I0BOJICHHS TOJIITHYHHX, EKOHOMIYHHX, COLIaIbHAX, KYJIbTYpHHUX Ta IHIINX iHTe-
peciB; a Tako craTTs 41 1010 MpaBa BOJOAITH, KOPHUCTYBATHCS 1 PO3MOPSIKATHICS CBOEO BIIac-
HICTIO, pe3yJIbTaTaMH CBO€I IHTENEKTyalbHOi, TBOPUOi AisIbHOCTI. Binbln peranbHO Lie MpaBo
KOHKPETHU3Y€eThCS y cTaTTi 54. B Hilf imeThes mpo rapaHTii cBOOOAM JiTepaTypHOi, XyIOXKHBOI,
HAYKOBOI i TEXHIYHOI TBOPYOCTI, 3aXHCTy IHTENEKTYaTbHOI BIACHOCTI, aBTOPCHKHX IIpaB, MOpa-
JTBHUX 1 MaTepialbHUAX IHTEPECiB, 0 BUHUKAIOTH Y 3B’ 3Ky 3 PI3HUMH BHAaMH IHTEIEKTyaIbHOT
nisitbHOCTI. KOXXHUI TpOMaasHHH Ma€ MpaBO Ha pe3yJIbTaTH CBOEI iHTEIEKTYyalIbHOi, TBOPYOI
TSUTBHOCTI; HIXTO HE MOYKE BUKOPHCTOBYBATH a00 MOLIMPIOBATH iX 0e3 HOro 3roau, 3a BUHATKA-
MU, BCTAHOBJIEHUMH 3aKOHOM.

[Tpore akymyitoe mpaBa Ta cBOOOIM KYPHAIICTCHKOI AisIBHOCTI, Oe3nepedHo, crarts 34
Koncrurynii Ykpainu. B Hili rapaHTyroThCsl IpaBa KOXKHOMY Ha CBOOOAY AYMKH i CJIOBa, Ha
BiJIbHE BHPaKEHHS CBOiX MOMIAAIB 1 mepekoHaHb. KojkeH Mae mpaBo BUIBHO 30HMpaty, 30epirar,
BUKOPHCTOBYBATH 1 MOIIMPIOBATH iH(OpMaNLio yCHO, MTUCBMOBO a00 B iHIIMI croci® — Ha CBii
BuOip. Lli mpaBa MoxyTh OyTH 0OME)XEHI 3aKOHOM B iHTEpecax HalllOHaJIbHOI Oe3MeKH, TepUTopi-
aIBHOT HMUTICHOCTI 200 TPOMAICHKOTO TOPAIKY 3 METOIO 3aI00iraHHs 3aBOPYIICHHSAM YU 3JI0YH-
HaM, JJIsI OXOPOHU 3JIOPOB’S HACEIIEHHS, JJIS 3aXWCTy pemyTalii abo mpaB iHIIUX ITIOACH, I
3armo0iraHHsl PO3TOJIOMICHHIO iH(popMamii, oxgepkaHoi KoH(DimeHMiWHO, ab0 U1 MiATpUMaHHS
aBTOPHUTETY 1 HEYIEPEIKEHOCTI MIPaBOCY IS

BaxxnuBuM mpomoBKEHHAM Ta IeTajlizamiero 3a3HaueHux HopM Korcrutymii Ykpainy, 1 30k-
pema 34 crarri, ctano npuiaATTA y 2015 p. BinnoBimanM Yxka3om IIpesunenta Ykpainu «Hari-
OHAJIBHOI cTparerii y cdepi npas aroauHm» [3]. 3aTBepIKeHHs 1IbOro JOKyMeHTa OyJ0 3yMOBIIe-
HO HEOOXIJHICTIO BJIOCKOHAJEHHs IiSUIHOCTI AEp)KaBH HIONO YTBEP/UKEHHS Ta 3a0e3ledeHHs
npas i cBOOOJ JIFOMHH, CTBOPEHHS JIIEBOTO MEXaHi3My 3aXUCTy B YKpaiHi paB i CBOOOA JIt0/1u-
HH, BUpIIIEHHS CHUCTEMHUX IpoOieMm y 3a3HaueHid cdepi. Crparerist Oyna cnpsiMoBaHa Ha
00’€IHAHHS CYCIIUILCTBA JIOBKOJIA PO3YMIHHS [IHHOCTI NpaB i CBOOOJ JIIOAWHH, SIKi 3aXHIIAl0Th-
cs1 Ha OCHOBI NPHUHIMITY piBHOCTI Ta 6e3 nuckpuMiHanii. Meroro peanizauii Crparerii Oyio 3a-
Oe3rneueHHs IPIOPUTETHOCTI MPaB 1 CBOOO JIFOIUHH SIK BU3HAYATHHOTO YHHHHUKA i1 9ac BU3HA-
YeHHS JeP)KaBHOI IOJIITUKY, MPUHHATTS PillieHb OpraHaMy JepXaBHOI BJIaJu Ta OpraHaMu Mic-
LIEBOTO CaMOBPSIIyBaHHS.

OJHUM 13 BOXJIMBUX CTPATEriYHUAX HAMPSAMIB [IbOTO JOKYMEHTA CTaso 3a0e3MeYeHHs CBOOO-
A TyMKH 1 CJIOBa, BUPAXEHHSA MOTIAIIB 1 MEpPEeKOHaHb, AOCTYMy A0 iH(opMmarii Ta BUIBHOTO
PO3BUTKY OcoOHCTOCTI. S[k Oysn0 KOHCTaTOBaHO, B YKpaiHi 3MEHIIEHO BTPYYaHHsS JEpKaBU B
npodeciiiHy JisUTbHICTh KYPHAIICTIB, YHOPMOBAaHO NUTaHHs cTBopeHHs CycriibHOTO Teneda-
YEHHs 1 paJlioOMOBIICHHS YKpaiHu Ta 0a30Bi CTAHIAPTH MPO30POCTI BiJHOCHH BIACHOCTI CTOCOBHO
3aco0iB MacoBoi iHpopMmarlii. BoxHouac icHye HU3Ka IpodiieM, sIKi 3aJIMIIal0ThCS. HEBPETyJIbOBa-
Humu. Cepell Takux NMpoOJaeM HalOLIbII aKTyaIbHUMH € HaJMipHE JIepXKaBHE PETyJIIOBaHHS iH-
(hopmariiiHnX BiJTHOCHH; HEHAIC)KHHUH PIBEHb 3aXHCTY )KypHAJICTIiB; Aep>KaBHA IpoIaraHaa Ta
0oOMe)keHHS Ha ITyOTigHi BUCIIOBIIOBAHHS 3 OKPEMHUX NHUTaHb; BIUIMB BIacHUKIB 3MI Ha dopmy-
BaHHS PENaKIiifHOT MOJITHKY, HEHAICKHA IIPAKTHKA peari3amii 3aKOHOIaBCTBA y cdepi JOCTYITy
no iHdopMmarlii, B ToMy 4ucii myOmigHOi iHQopMaIlii; BiICYyTHICT TapaHTOBAHOTO JOCTYITY KOX-
HOTO J10 iHQOpMaLiIHHUX PeCcypciB, 30KpeMa 10 MEpPEkKi IHTEpHET.

BperysroBanHs nux npo0eM mnepeadadae JOCSITHEHHs CTpaTeridHoi MeTd y cdepi 1pas Jito-
JIMHU — 3a0e3NedeH s BUTbHOTO 00MiHy iH(opMalliero Ta cBOOOAN BUPaKEHHsI HOTJIIIB 1 Tepe-
KoHaHb. TOOTO B JepaBi CTBOPIOIOTHCS TaKi COIIaIbHO-IOJIITHYHI, EKOHOMIYHI Ta JyXOBHI
YMOBH, 3a SIKMX JOTPUMYIOThCS TPHHIMIIM 11€0J0Ti4HOI 0araToMaHiTHOCTI, BIPOBaKYETHCS
iHpopMalliiiHa NONITUKA 3aXUCTy 1 MPOTHLIT iHpOpMAaIiKHIHi BiiiHI, HEJOMYIIEHHS MOBU BOPOXK-
Heui, 3a0e3neuyeTscst cBoOoaa AisimpHOCTI 3MI, 1o nependavae cBoOOAY pelakiifHOT MOTITHKH,
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MPO30PICTh 1H(POPMALIii CTOCOBHO BIACHOCTI 1 /pkepen (iHAHCYBaHHS Mac-Melia, 3aXHCT mpode-
ciitHOl misiIbHOCTI Ta Oe3nexy xypHaiicTiB; pedopmoBano apykoBaHi 3MI nep:kaBHOT Ta KOMY-
HaJIbHOT ()OPM BIIACHOCTI, 0OMEKEHO /10 HEOOXIAHOTO MIHIMYyMY JA€pKaBHE PEryJIIOBaHHS JisUTb-
HOCTI 3ac00iB MacoBoi iHpopmarii. KpiM 11b0ro — po3amMexoBaHo JisUTbHICTh OQIiLiHHUX IpyKOBa-
HHUX BHIaHb JIep)KaBHUX OpPraHiB, OpPraHiB MiCLEBOIO caMOBpsiAyBaHHS Ta iHmMX 3MI, 3abe3mne-
4eHO eEeKTUBHMHU JOCTYN A0 iH(pOpMallii, a TAaKOX CHCTEMY T'apaHTii JOCTYIy KOXHOTO /0 iH-
(hopMariifHuX pecypciB, 30KkpeMa 10 Mepexi iHTepHeT. Peamizamis came Takux 3aBIaHb 3 OOKY
JIEpKaBH Ta BiAIOBITHUX PETYIATHBHUX IHCTUTYIH JacTh MOXJIMBICTH peallbHO TapaHTyBaTH B
KpaiHi mpaBo Ha cBOOOIY IYMKH i CJIOBa, Ha BUTHPHE BUPAKECHHS CBOIX IOTIIAIB 1 IIEPEKOHAHb.

Binnosinni nonoxenns Koncruryii Yikpainu, HamionansHoi cTpaTterii y cdepi npas mronu-
HHU, HOPMH 3aKOHOJABCTBA B iHpOpMaLiiiHii ramysi (a me 6mau3pko 40 3aKOHIB Ta iHIINX HOpMa-
TUBHO-TIPaBOBUX NoKyMeHTiB), Kpuminamsaoro Komekcy VYkpaimn ta Ilmimsaoro Kopexcy
VYkpainu, HaA3BUYAHHO BaXKJIMBI JUIs TiSUTBHOCTI KYPHAIIICTIB, IXHIX NpaB Ta CBOOO, PO3BHUTKY B
LJIOMY Mac-MeIiiHOTO MPOCTOPY HAIOi Jep>KaBH, 3alPOBaKEHHS] MDKHAPOJAHUX KYPHAIICTCh-
KUX cTaHaaptiB B iH(opMaliiiHy raixy3b. Amke iaeThes, nepeayciM, npo JOCBiA peajizauii mo-
JIIOHMX HOPM 1 MEXaHI3MIB y 3aKOHaX 3axiJHUX KpaiH, IPO YECHi Ta MpO30pi B3aEMOBIITHOCHHHU
MK IIPECOI0 Ta BJIAJIO0, PO OajaHc IXHIX iHTepeciB y cycniibeTBi. Taka mpakTHKa HOPMOTBOP-
401 poOOTH KpaiH 3axiHOI AeMOKpaTii 11010 IpaBa Ha iHpOopMallito, CBOOOIY CIOBa KOHIIETITYa-
TBHO 0a3yeThcs Ha TOJOXKEHHAX 3aranbHoi nekiapamii npas moguman OOH (1948 p.) [1, c.18-
24].

He#t moxyment, 70-piuds #Ooro NpUHHATTS SKOTO BiI3HAYMIIO BCE NMPOTPECHBHE JIFOACTBO 10
rpynas 2018 p., cTaB cBOEPiAHOIO BiXOIO B icTOpii CBITOBOI AeMOKpaTii. 3 HOro yXBaJeHHAM Ha
MDKHapOJHOMY, HaJHAIIOHAIFHOMY PiBHI OyJI0 BU3HAHO, 1[0 KOXKHA JIFOJIMHA BOJIOJIE TITHICTIO 3
MOMEHTY HapOKEHHS 1 JI0 CMepTi. 3 HmpuHHATTSIM Jleknapanii Jr0ACTBO OTpUMAII0 HAJII0 Ha
NPaBO KOXKHOTO OyTH BIJIBHUM, JKHTH y CBIiTi 0€3 HacHJIbCTBA, TUCKpHMiHalii, O1HOCTI, BO€EH,
eKOJIOTTYHMX KaracTpod. KoxkHill moauHi Mae HaJle)xaTH HU3Ka NpaB, SKi HE MOKYTh JAapyBaTu-
cs abo OyTtm 3a0paHi KHUMOCh. Bynb-sika nepxaBa, mo mnpuegHaiacs no J[exmaparmii, 30-
0OB’SI3y€THCS TOTPUMYBATH 11l TIpaBa 0 BiJHOIIEHHIO 10 BCiX Jtoel (He TUIBKU IPOMasiH), SKi
nepeOyBatoTh Ha ii Tepuropii. KpiM Toro, Mi>kHapoiHe CIIiBTOBapHCTBO Ma€ MPaBO KOHTPOJIIOBA-
TH AOTPUMAHHS Iep>KaBOIO TpaB JIOMUHH. BinTak, imetbes mpo te, mo Jexmapamis crama mep-
MM KaTajJoroM MpaB JIOAWHH, 10 OXOIUTIOE SK MpaBa IUBUIBHI Ta MOJITHYHI (IpaBO HA XKHUTTS,
Ha CBOOOJY BiJ KaTyBaHb, TOPTYpP, CBOOOIy CJIOBa), TaK i COLiaThHO-EKOHOMIYHI Ta KyIbTYpHI
(paBO Ha CTBOpPEHHS MPO(CITIOK, Ha MPALIIO 1 BIATIOYWHOK, MEANIHE OOCITyTOBYBaHHS Ta iH.). Y
Cratyti OOH, mpuiiastomy B 1945 p., imeTbcs mpo 0OOB’SI30K JepiKaB CHPHUSATH CIIBIpAI 3
OOH B ymoBax 3arajbHOI IOIIaHU 1 JOTpUMaHHA npaB moauHd. [lonoxenns [exnapamii Oynm
3roJIOM BHKOPHCTAHI MPH CTBOPEHHI HAI[IOHAJIBHUX 3aKOHOJABCTB 0arathox KpaiH cBiTy. BoHu
MPaKTHYHO LIJIKOM OyJIM OBTOpEHI B OaraTbox kpaiHax cBity. KoHcruryuiss Ykpainu Tak camo
0a3yeThCsl HA MOJOXKCHHSAX 3araibHOi Jlekmapariii mpaB JIFOIUHM, 30KpeMa ii Ipyruil po3aia —
«IIpaBa, cB0OOAM Ta 0OOOB’I3KH JIIOJJMHY 1 TPOMAJITHHHAY.

Ha ocnoBumit noxkyment OOH nocunarorscst Takox KoHctutyniliHi cyam 0aratbox Kpai
CBIiTy. BiaTrak MOKyMeHT y Takuii Crioci® IepeTBOpPHUBCS Y «HEOOXiTHE» MPaBo, 00OB’I3KOBE IS
BHUKOHAHHS.

Hexmapanis OOH Takox crama OCHOBOIO JJIS CTBOPEHHS MiDKHAPOTHOI CHCTEMH 3aXUCTY
TpaB JTOMHH. VIeThes, 30KpeMa, Mpo PerioHaTbHy CHCTeMY — adpHKAaHCHKY, aMEpPHKAHCBKY,
eBponeichKy. [lo pedi, o0 eBponeichKoi CHCTEMH, TO BOHA BU3HAHA HAWOLIBIT e(h)eKTHBHOIO B
LApUHI 3aXMCTy MpaB ITIOJMHH. Ii Pe3ylbTaTOM CTalo yXBajeHHs CBpOMeHchKOi KOHBEHIi 3
npaB moauHu y 1950 p. (KoHBeHList Ipo 3aXKCT MpaB JIOJUHU Ta OCHOBOIIOJIOKHUX cB000) [4]
i CTBOpeHHsI €BPONENUCHKOro CyAy 3 MpaB JIFOJUHM 3TiAHO 3 MpoTokosioM Ne 11 €Bpomelichkol
KonBeHuii 3 npaB jronuny, sskuil GyHKLiOHYe Ha mocTiiiHii ocHOBI. FOpucnukmis Cyny noumu-
PIOETBCSI Ha BCI MUTAHHS, SIKi CTOCYIOThCS TUIyMaueHHs 1 3acTocyBaHHs KoHBEHIT Ta IpOTOKOJIIB
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JI0 Hel. 3roJJoM CX0XkKi MEeXaHI3MH 3aXHCTy NpaB JIIOJUHU Oy chopMOBaHi HA aMEPUKAHCEKOMY
KOHTUHEHTI i B A¢puui.

VY camiit OOH y 1966 p. Oynu npuiinsaTi Tak 3BaHi bimie npo IlpaBa, MixkHaponHuii maxr,
IO MICTHB TPOMAISIHCHKI Ta MONITHYHI mpaBa [5], MiKHapOZHHH MaKT IPO COIMiaIbHO-
€KOHOMIYHI Ta KyJIbTYpHi npaBa [1, c. 24-36] i 1Ba (akyIbTaTHBHI IPOTOKOJH 0 HUX [6].

Buxopsun 3 npiopuTeTy 3araJbHOJIOACHKUX LIHHOCTEH, 3arajlbHOBU3HAHUX NMPUHLMUIIB Mi-
»kHapoxHoro npaBa BP Ykpaian came B Mixkuaapoaauii nesp npas aroanau (10 rpynas 1991 p.)
yXBaJmiia 3aKOH, 3TiHO 3 SIKAM YKIAJeHi 1 HaJe)KHIM YHHOM paTH(ikoBaHi YKpaiHOIO MiXKHa-
POIHI TOTOBOPU CTAHOBIISATH HUHI HEBiJ €MHY YaCTHHY HAI[lOHAIEHOTO 3aKOHOIABCTBA. 3T0I0M
s HopMa Oyia 3akpimiena y cratti 9 Koncturynii Yipainu. Lle mOBHOIO MipOI0 CTOCY€ETHCS K
BumIeHa3BaHux nokyMmeHTiB OOH, tak i €BpokonBenmii (parudikoBana B 1997 p.). Bigrak, rpo-
MajsHaM YKpaiHM HaJlaHa MOXJIMBICTh 3aXHIIATH CBOI IpaBa, 3aCTOCOBYIOYM MIXXHAPOIHI HOP-
MU y TaKOMY CaMOMy HOPSIKY, SIKMH HependadeHuid i HOpM HalliOHAJILHOTO 3aKOHOJIABCTBA.
binbuie Toro, y BUMajKax MopyuieHHs iX npaB rpoMaisHu YKpaiHH, sKi BUYEpIaiyd BCl HasiBHI
BHYTPIIIHI 3aCO0M MPaBOBOTO 3aXUCTy, MOXYTb 3BEPTaTHUCS 10 BIMOBIIHUX MIDXHApOIHHUX CY-
JoBUX iHcTaHLii. Lle MOBHOIO MipoOIO CTOCYETHCS 1 AiSIIBHOCTI, IpaB Ta cBOOO/T XKYPHAIICTIB.

Y camomy TekcTi 3arayibHOI AeKiaparii paB JIIOJUMHU € HA3Ka CTaTeH, 110 CTOCYIOTHCS CBO-
001 ciToBa Ta MiAMAAAOTH i TisSUTBHICTH TBOpUMX npenctaBHUKIB 3MI. Ilepm 3a Bce, 11e mep-
mra qactuHa [IpeaMOyn JOKyMeHTa, B sIKiil iIeThCcs: «Oepydn 0 yBary, 0 3HEBaXKaHHS 1 HEeX-
TYBaHHS PaBaMHU JIFOIWHH MPU3BEIH 10 BapBAPCHKUX aKTiB, AKi 00ypIOIOTH COBICTH JIFOJICTBA, 1
10 CTBOPEHHS TaKOTO CBIiTY, B IKOMY JIFOIH OyTyTh MaTH CBOOOAY CIIOBA i MEPeKOHAHb 1 OyIyTh
BIJIBHI BiJl CTpaxy 1 Hy»IH, IPOTOJIOIIEHO SK BUCOKE MparHeHHs moaen...» [1, c. 18].

BaxnuBe 3Ha4eHHS B KOHTEKCTI CBOOOIM CIIOBA Ta XKYPHAIICTCHKOI MiSUTBHOCTI Ma€ CTATTS 3
Jlexnapatii, B sKiif yTBEpKY€TbCS MPABO HA XKHUTTS, CBOOOIY Ta OCOOMCTY HEIOTOPKAHICTh. Ii
3arajbHUI XapakTep OUIbII JIETaNbHO KOHKpeTU3ye crarts 12. B Hill 3a3HaYaeThes Npo Te, 110
HIXTO HE MOJKE 3a3HaBaTh OE3IiICTABHOI'O BTPYYaHHS y HOro ocoOucre i ciMmeiiHe KUTTs, Oe3-
IiICTABHOTO TIOCSITaHHSI Ha HEJOTOPKAHICTh HOTO JKUTIA, TAEMHUIIO HOTO KOpecHoHIeHIii abo
Ha Horo 4ecTb 1 peryranito. KoxkHa jrojiiHa Mae IpaBo Ha 3aXHCT 3aKOHY BiJI TAKOTO BTPYYaHHS
a00 TaKHX MOCATaHb.

I, mapemri, pe3toMyroTh BCi Iii momokeHHs cTarti 18 Ta 19. Tak, crarta 18 mporomomrye
MpaBoO Ha CBOOOAY IyMKH, COBICTI Ta pemirii. A crarts 19 3a3Hauae mpaBo Ha cBOOOIY IEpeKo-
HaHb 1 Ha BUIbHE 1X BHUABIEHHS. [ligKpecmroeThCs, Mo 1€ MpaBo BKIIOYAE CBOOOIY Oe3meperiKo-
JHO DOTPUMYBATHCS CBOIX IEPEKOHAHb Ta CBOOOIY LIYKAaTH, OASP)KYBATH i MOLIMPIOBATH iH(O-
pMariro Ta iero Oyab-IKUMH 3ac00aMU 1 HE3aIeXKHO Bij JepKaBHUX KOPIOHIB.

KoHkpeTHe HarlOBHEHHs 1 BTUJIGHHSI OCHOBHI ifei nux crarel, i ocobnmBo 19 crarri 3aranb-
HOI JieKJIapaii pas JIOIUHH, 3HAWILIN BiTOOpaXKeHHs y IisUIbHOCTI Ta JoKyMeHTax OpraHizanii
0O0’eqnanux Hauiii 3 nuranp ocBiTH, Hayku Ta KynsTypu — FOHECKO. Ponb opranizauii nocu-
cTparerii B raimysi komyHikauii [7, c. 10]. Biarak, BUKOpHCTOBYIOYM HOBI MOXKJIIMBOCTI CBOOOIH
CJIOBa, BUILHOTO OOMiHY iH(OpMaNi€ro, 3aXUCTy NpaB JIIOANHH, 1 30KpeMa JKypHAIICTIB, SKi BiJK-
puncs o 3akiHgeHHIo xonoaHoi BitHH, KOHECKO po3ropHysa CBOI0O HisIIBHICT, CHPSIMOBAHY
Ha 320X0YCHHS BUIBHOTO MOMIMPEHHS iH(popMarlii K Ha Mi>KHAPOIHOMY, TaK 1 Ha HAIOHATEHOMY
piBHAX. 3yCHIIIS OpraHizallii KOHIIEHTPYIOTBCS, 30KpeMa, Ha CIIPUSHHI HEe3aJISKHOCTI Ta IDTI0pa-
ni3My 3aco0iB MacoBoi iH(popMallil, HOBUX KOMYHIKAI[IHHUX TEXHOJIOTiSIX, BUKOPUCTAHHI KOMY-
HiKkauii A 3amnobiraHHs KOHQUIIKTIB Ta 3MmilHeHHs mupy micis koHuikriB. Tak, JOHECKO
cinbHO 3 [lemapramentom rpomascekoi ingopmarii OOH (OOH-/IO]) Ta i3 3amy4eHHsIM IesSKuX
MDKHapoJHHUX NMpodeciiiHnX opraHizawii, siki CHiBIPAIIOIOTh Y IIAPHHI Mac-Mezia, mpoBelia ce-
pito perioHabHUX ceMiHapiB iz Ha3Bo «CIIPUSHHS HE3aI€KHUM Ta IUTIOPaIiICTUYHIM 3aco0am
iHpopmarii». [Tepumii Takuii ceminap BinOyses y Binnryui (Hami6ist, 1991 p.), apyruii — B An-
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ma-Ari (Kasaxcran, 1992 p.), tperiit — y Cantbsiro (Uini, 1994 p.), uerepruii — y Cani (Memen,
1996 p.), w’saruii — y Codii (bomrapis, 1997 p.).

VY npuitHATHX Ha HUX (GOpyMax AeKiapaiisx BigoOpaxaloThCs MOTpeOH CYyCHUIBCTB y raysi
KOMYHIKaIlil B Pi3HUX YaCTHHAX CBITY, 30KpEMa, I0JI0 3aXUCTY IpaB >KYPHAIICTIB ITiJ] 4aC BHKO-
HaHHS HUMHU iX npogeciiHoro o00B’ 513Ky, a TaKOX ITiJ 4ac nepeOyBaHHs iX y 30HaX KOHQIIIKTY.
Tak, Hanpukiazn, npo e Waerscs y CaHThArChKiN qexnapaunii. Y Hilt OyIo 3asBiIeHO Mpo pilryde
3acyDKeHHS (DaKTy, KOJIM )KYPHATICTH, BUJABIII Ta MPAI[iBHAKH pajio i TeaeOadeHHs € KepTBaMH
pemnpeciii, morpo3, HamaziB, yOUBCTB, apeIlTiB, 3aTPIMaHb Ta BHKPAJCHb, a 0COOHM, IPUIETHI 110
iX mUx Aii, y 6araThOX BHITQAKaX 3aJIHMIIAIOTHECA Oe3kapHUME. KpiMm mporo, KypHaJicTH mimna-
I0ThCSI OOMEXKEHHSIM y (OpMi €KOHOMIYHOTO Ta MOJITHYHOIO THCKY, K, HAIPHKIAJ, LEH3ypa,
npuadaHHsa OONagHaHHS Ta IHMKX NpodecifHUX MarepiaiiB; BUKOPHCTAHHS CHCTEM JIICH3Y-
BaHHS Ta 3JIOBKUBAHHS Y ()OPMI KOHTPOJIIO, SIKi 0OMEXYIOTh MOXJIMBOCTI BUKOPUCTAHHS JPYKO-
BaHMX Ta ayaioBi3yaJbHHUX 3aco0iB iH(popMallii; BiqMoBa y moi3nkax abo HaJaHHI Bi3, IO yHe-
MOXJTUBITIOIOTH BiJIbHE T€PECYBaHHS KYPHAIICTIB; 0OMEXEHHs 1010 BUILHOTO MOTOKY HOBHMH Ta
iHpopMarii, i oOMeXeHHs 100 TOIIUPEHHS NPYKOBAaHMX BUJIAHb ycepeluHi KpaiHu Ta 3a ii
Mexami [7, c. 34-35].

Taki 3acaJlHUYi MPUHIUIY JisUTFHOCTI KypHaTicTiB miaTBepamwia i Codilickka Aekmaparis
KOHECKO (1997 p.), Ha siKiif aBTOpY JOCIIIKEHHS JOBEIIOCS TOOYBaTH 1 O€3MOCepeIHRO OpaTh
y4acTh y 1 poOoTi. 30KpeMa, HaroJouIyBaiocs Ha JOTPUMaHHI B KpalHaxX KOHCTUTYLIHHHX Ta
MIPaBOBUX TapaHTid CBOOOMW TpECH Ta KYypHAIICTIB, CKaCyBaHHI «TeMHHKIB» s 3MI, ski 06-
MEXYIOTh LI CBOOOIM Ta € HENMPHUHATHUMHU Yy CyCHUIBCTBi. Lle MOBHOIO Miporo crocyeTscs i
HaJaHHS JKypHAIICTaM BUIBHOTO JOCTYITy IO iH(opMarii, sSIKOI0 BOJOAIIOTH OpTaHM BJIaIH, a
TAKOX IMPaBa >KypHAaIiCTa HE PO3rOJIOLIYBATH JKeped cBoei iH(opmarii. BaxnBow yacTHHOO
Jexmapaiii ctano 3acy/DKeHHS BUKOPUCTAHHS OY/b-SKOI IEH3YPH IOJO0 MisUIBHOCTI MpEeaCTaB-
HUKIB 3MI, a TakoX 3axHCT IpaB >KypHATICTIB, KOJIM BOHHU CTAlOTh KEPTBaMH IOJITHUYHOTO Ta
IHILIOTO THUCKY, NEPeCililyBaHb, (PI3NYHNX HACHIIBCTB Ta iH.

I'enepanpaa koHbepentiss OHECKO Ha cBoiit 26 cecii (1991 p.) 3adikcyBana BaXIHBICTH
pimens neporo Binarykcbkoro cemiHapy Ta Horo Jlekiaparii 11010 po3BUTKY CBOOOIH, He3a-
JIeKHOCTI Ta mropaiizMy 3MI, nminTBepAnBIIN KIIOUOBHI 3MICT JOKYMEHTa IO Te, 110 BijJbHA,
TUTFOPANTICTAYHA Ta HE3aJIe)KHA Mpeca € CyTTEBUM €JIEeMEHTOM JAEMOKPaTHYHOTO CYyCIIIbCTBA [7,
c. 10-11].

I'enepanbHa KOH(MEPEHIIis, BpPaXOBYIOUN BaYKIUBICTh TAKUX 3aCaIHUYUX NPUHIHUIIB y HisIh-
HOCTI IEMOKpPaTHYHUX KpaiH cBiTy, nepenana ['enepanpriii Acambnei OOH mobaxaHHS oroio-
cutu 3 TpaBHS «BcecBiTHIM mHEM cBOOOAM mpecw». ['eHacamOies 3aTBepamia If0 TMPOMO3HIII0
Ha cBoiii 48 cecii. He3aMiHHICTh NPHHIMIIIB CBOOOIH CIIOBA, PO3BUTKY HE3AJIE)KHUX Ta ILIIOpaIic-
tnuHux 3MI 3 6oky OOH 3acBigumio i npuBitanus ['enepanbHoro cexperapst OOH Anrtoniy
I'yrepperna y 38’sa3Ky i3 BeecBiTHIM 1HeM cBoGou cioBa y TpaBsi 2018 p. 3okpema, BiH 3aKiu-
KaB ypsiau OOpOTHCS 3a CBOOOAY MpECH 1 3aXUILATH XypHaIcTiB. Bigcrororwoun cBobony mnpec,
nigKkpeciauB I 'eHepaIbHU ceKpeTap, MM BiICTOIOEMO Hallle [IPaBo 3HaTH mpasny [§, c. 1].

B cyuacaux ymoBax FOHECKO cninbao 3 Pagoro €Bporu Ta €Bponeiicekum Cymom Bigmno-
BiTHO 1O PO3BHUTKY TII00aNbHOI 1H()OIHPPACTPYKTYpH, CTBOPEHHS CBITOBOTO KiOepmpocTopy
HaTpaIbOBye HOBUH TMOTIISA Ha TIPaBOBE PETYJIIOBaHHA OOMiHY iH(popMamicto. B paMkax MikHa-
pomaux opranizaniii FOHECKO/PE/€C nmpoBoanmmcss DOCTIHKEHHS PO3BUTKY iH(OpMAIliifHOT
LUBLII3alii, peanizoByBakcs POEKTH 3a nporpamoto «KomyHnikariis, indopmarisi, inhopmaruka
Ta TeleMaTHka». MeTa nporpaMHol AisJIbHOCTI MIDKHAPOJHUX OpraHi3alliil y ramy3i KOMyHiKaiil
MOJISIra€ y CIPHSHHI BIJIbBHOMY PO3MOBCIOJKEHHI iJiell CIIOBECHHM a00 OOpa3HHMM IUISIXOM Ha
OCHOBI sIK TPAJUIIIHKUX, TaK 1 HOBUX KOMYHIKAI[ITHUX TEXHOJIOTiH, 3a0e3MedeHHs JOCTYIy 10
iH(popMarlii B r100aTBHUX KOMIT IOTEPHUX MEpeXkax, B PO3BUTKY MOTEHIliany y cdepi KoMyHika-
il Ta BUpOOHHULTBA 1HYOPMALIHUX MPOIYKTIB 1 MOCIYT, 100y 10Bi iHPOPMALIHHOTO CYCHiIbCT-
Ba B XXI c1. Takox mix erigoro FOHECKO/PE/€C 6yB po3nouaruii mpoekT «Inforights» (1997
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P.) — CTBOpEHHS KOJEKCy iH(pOpMAIiHOTO Mpasa, A0 SKOro JOJYYHINCS MDKHAPOJHI OpraHiza-
ii, a Takox €Bporneiicekuit Cyn 3 mpaB jgroauau ta Mixuaapogauid Cyn. OCHOBHI €THYHI Ta
NPaBOBI MUTaHHS KiOEpHpoCTOpy, SIKi PO3MISAAINCS MIKHAPOIHUMH CIIBTOBAapHCTBAMHU, CKOH-
LEHTPYBAJIM CKJIaIHI Ta B3a€MO3aJCKHI MPOOIIEeMH, TIOB’sA3aHi 13 CBOOOIOIO CIIOBA, BUTBHUM IIO-
mypeHHsM iHdopMarii Ta mpaBoM Ha iHpOpMaIio.

Hunui FOHECKO onmHMIacs nepes cepio3HAM BUKIIMKOM, OB’ si3aHUM i3 3asBoto CIIIA Bix
12 xoBtHS 2017 p. mozo ix Buxomy 3i ckiaxy oprasizamii. [lo pedi, CIIIA poOsaTh 1ie He BIiep-
mre. Panime Takuii kpok Oyio 3xiticHeHo B 1985 p. 3a mpe3unenctsa Ponanpna Pefirana 3i cxo-
xkumu ooBuHyBaueHHsME FOHECKO B anTHaMeprKkaHi3Mi Ta HEOOTpYHTOBaHHX BUTpaTaxX BHEC-
kiB. CIOA Ttoxmi miarpmmarna Benmka bpuranis, sxa nmoseprymacs no FOHECKO B 1997 p., a
CIIA — B 2003 p. — 3a uvaciB mpe3uzaenta Jxopmka byma-monommoro. Ile pimmenns Habyzae
yuHHOCTI 3 31 rpyans 2018 p. OgnouacHo 3 uumM takuMm kpokom CIHIA I3painbs Takox mno4as
niaroToBky oo Buxoay 3 FOHECKO.

Mi>KHapOaHI IpaBO3aXUCHI XKYypPHAIICTChKI opraHizauii — «KomiTeT 3aXucTy *KypHaIICTiBY,
«Penoprepun 6e3 KOpIOHIBY» Ta «ApPTUKII 19» y CBOIl CIiIBHIN 3a5Bi 3 LHOTO MPUBOJY 3aCyIHIH
pimenns ypsgy CHIA, ockinbku e Oyae cepio3HUM yJapoM Mo poOOTi MiXKHAPOJHOTO CHIiBPO-
OiTHULTBA y HampsiMi 3MIIHEHHS! cBOOOM NPECH Ta BUIBHOTO IJI00aJIbHOI0 0OMiHY iH(opMmarli-
€10, SIKFIA 3pOOHTH CBIT MEHII OE3IIEYHIM MiCIIeM IS JKypHAIicTiB [9, A.5].

Ha nymky mikHapogHuX ekcreptiB Ta aHamitukiB, Buxix CIIIA i3 KOHECKO — e HeGe3ne-
gHUA cuMIIToM Kpusd Beiei cuctemu OOH 1 Hamaranas BammHTrTOHa 1eMOHTYBAaTH HasBHY MO-
JIeNTb MDKHApOAHOI oprafi3amii — OCKIIBKA B YMOBaX KPH3H Ta MOJANIBIIOT0 KPaxy OIHOIOJP-
Horo cBity OOH Bixe He BiamoBimae inTepecam CIIIA. Ileit kpok Takok HEOOXiTHO MOB’A3yBaTH
i 3 imessmu moxao peopmyBannsa Panbesy OOH (ckacyBanHS 4 mociaaONeHHS IHCTHTYTY IIpaBa
«BeTo»), 3 pimenHsM Tpamna mono Buxoxy 3 Ilapu3pkoi KIiMaTHYHOI YroAu Ta Yrojau HIONO
Ipancekoi simepHoi nporpamu. Take nocsiraHHs Ha 3acaiu aisuibHocTi OOH, BH3HaueHMMH 3a
pesynbraramu JIpyroi cBiTOBOI BiiHM, MOY€E NPHU3BECTH 10 PYHHIBHUX HACIIJIKIB y Taiy3i ryma-
HITapHOTO0 MDKHApOJHOTO CHIBPOOITHUITBA, 3aXHMCTYy IpaB Ta CBOOOJ JIIOJHMHH, SKE€ HOBHHHO
3MII[HIOBATH Ta 00’ €IHYBATH BCl KpaiHM Ta HAPOJU IIJIAHETH.

Oco0yMBO TIe cTa€ BXKIUBUM B JIsIBHOCTI K MDKHAPOAHIN, TaK 1 BHYTPINIHINA HAIOL JIep-
kaBu. Sk Bimomo, YkpaiHa, sika y skoBTHI 2017 p. Oyna oopana wieHom Pagm OOH i3 mpaB 1mro-
muan Ha 2018-2020 pp. 3a kBoToro Bix Cxigroi €Bponw [10, c. 5]. Take wieHCTBO Hamoi KpaiHU
HaJaBaTUME J0JATKOBI MOXKIIMBOCTI JUIs TOTPUMAaHHS B JIepKaBi MpaB JIIOJIWHY, 1 30KpeMa, IpaB
KYPHAJICTIB, CIIPUSIHHS PO3BUTKY IUTIopanictuaanx 3MI, cBoboxi cioBa Ta mpaBy Ha iH(opMa-
1ito.

[Tpore, sIK CBIAYUTH NPAKTHYHA TISUIBHICTH BITYU3HSIHUX JKYPHAIICTIB, X B3a€MOCTOCYHKH 3
BJIaJI010, CBOOO/Ia CIIOBA Ta MpaBa )KypHAJIICTIB y HaIlil JAepKaBi MOPYLIYIOTHCS HOIPH iCHYBaH-
HS BIAMOBIIHUX HOPM 3aKOHIB, a TaK0XX KPHUMIHAJIBHOI BiAMOBINATBHOCTI 32 MEPEIIKOIKAHHS
3akOHHIN npodeciiiniil misipHOCTI *KypHaicTiB (ct. 171 KK) Ta 31104MHM NpOTH XKypHAIICTIB
(morpo3a abo HACHIJIBCTBO IMOJO XKypHaicTa, cT. 345, 347, 348, 375 KK) [11, c. 131]. Tak, B
onpuirogHeHoMy 19 rpynus 2017 p. mikHapoaHOM0 opraHizarieto «Permoprepu 6e3 KOpIIOHIBY
3BITOBI IIOIO CBiTOBOI Hebesmeku mismbHOCTI 3MI Yipaina Oyna BU3HAHA SK 30HA PU3UKY IS
MpeICTaBHUKIB Mac-Memia [12, c. 5]. BaxumBoro s aHammizy Cy4acHHUX peaiiif, y sSKUX Ipalfio-
I0Th BITYM3HAHI XypHaJicTH, Oylia i OmiHKa Takoi BIUTMBOBOI MiXKHAPOIHOI HEYPSAIOBOI MPaBoO-
3axucHOI opranizauii sik «/{im cBoboan» (Freedom House (FH)) y 2009-2013 pp. ta 2015-2017
Pp-, I YKpaiHChKI Mejiia epeBaXKHO MaJld CTaTyC «4aCTKOBO BUIbHUX», a Y 2014 p. Oynu BigHe-
ceHi 70 kateropii «HeBuUIbHUX» [13]. Came 2014 p. Oyio BusHano FH Haiiripummm nepiogom B
YKpaiHChKil icTopii 3 yacy 3100y TTs He3anexxHocTi B 1991 p. [14].

VY nonosini FH mozxo nosiTuyHmX mpas i rpoMaissHebKuX cBoOoa «CBoboaa y cBiti — 2018»
VYkpaiHa Hapa3i € «4acTKOBO BUIBHOIO KpaiHOio», a KpuM oTpuMaB cTatyc «HEBUILHOI TEpUTO-
pii», siky okymyBana P®. PiBens cBoOO/ y Hamiii gepkasi, 3a Bepcieto FH, B miistomy npomosxkye
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noripiryBatucs. 3araibHuid 0an Ykpainu B peiitunry — 62 (0 — HaiimeHm BiibHa i 100 — Haid-
Oinbin BibHA). OIiHKA MOJNITHYHHMX Ta TPOMAASHCHKHX CBOOOJ Ta 3arajibHa OLIHKA YKpaiHH
cTaHOBUTH 3 Oayu 3 7 (1 — HaWOIbII BiTbHA 1 7 — HaiiMeHI BUTbHA) [15, ¢. 7].

3 TakuM pEHTHHIOM MOTOAMIUCS ¥ eKclepTH, siKi roTyBanu pornosixs OOH mono npas iro-
JIMHU B Hawii nepskasi 3a 2017 p. Tak, Oyio migkpeciaeHo, oo He PO3CIiAy€eThCs CIIpaBa NPOTH
caiity «MupoTBOpenb», IKUH aKyMyJIIO€ JaHi Ipo «BOpoOriB Hapoay». Ha npomy BeO-caiirti mmpo-
TIOBXKYIOTh IPYKYBaTH OCOOMCTI MaHi XypHauicTi. Lle mpu3Besno, HaNpuKIaa, 10 TOTO, IO Ha-
BiTh OJIMH 3 BITYM3HSHUX OaHKIB BiIMOBHUBCS BiAJaBaTH KIIEHTY TPOIIi HA MiJCTaBi TOTO, IO BiH
€ Ha cailTi «MupoTBOpenby». Y IOIMOBIMI TAKOXK 3TraAyeThes i 3a00poHa Ha BBE3CHHS POCIHCHKUX
KHIKOK. Tak, Oyio migkpecieHo, mo B nepion 3 1 cigns 2017 p. mo 14 motoro 2018 p. depxas-
HUH KoMiTeT TenebadeHHs 1 panioMoBiIeHHs YKpainu 3a6opornB 30 KHMKOK, BUAaHUX y PO. Y
3BiTi OOH Takox 3a3Hadanocs mpo 18 BumankiB mocsrane Ha cBobony aymku Tta 3MI. Kowmicis
BusiBIIIa 9 (hakTiB HamaJiB Ha JKYPHANIICTIB, 5 i3 IKMX Oyiu 3IifCHEHI ITpeACcTaBHUKAaMH KpaiHiX
npaBux opranizauiid. [Ipu npomy 3ragyBanacst 6aliayKiCTb IPaBOOXOPOHHHMX OpraHiB. SIK NpuK-
naj, Huwiocs npo omokyBauHs xouauHry « NEWSONE» ta moOHTTs Horo KypHaslicTa, Hama [ Ha
)KypHaiictiB «Panio CBoOomay» Ta ABa BUIAJKU HamaaiB Ha xypHamictiB 3MI 3 00Ky npeacras-
HUKIB paJauKaibHOro yrpymysanas «C14» [16, c. 5].

A excneptu IHcTHTYTY MacoBoi iHpopmanii 3a 8 micauiB 2018 p. 3adikcyBanu 168 mopy-
IIeHb CBOOOM CJI0Ba Ta MpaB XypHAIICTIB [17, c. 2]. JJomydmucs 0 1iel CyMHOI CTaTHCTHKH i
nmaHi HamioHampHOI CIIUIKH JKYpHANICTIB YKpalHH, sKa MOBIIOMMIIA, IO JIMIIE y BepecHi OyIo
3ilicHeHo 6 HamaiB Ha KiHOK-)KypHauicTiB [18, c. 3]. 3 mpuBoxy Takoi cuTyamii 3 BiAIOBIAHOIO
3asBoto BUcTymuB ronoBa HCXKY C. Towminenko, sikuil 3BUHYBAaTHB Y TaKHX IisX Oe3BixmoBina-
JBHUX YKPATHCHKUX YHMHOBHHKIB, SIKi JIJISTH KYPHAJICTIB HAa «CBOIX» Ta «IY>KHUX», TI030aBIAIOUN
B Takuii crioci6 npeacraBHukiB 3MI BifnoBigHUX npaB Ta cBOOOA. A 1ie MPU3BOJIUTH JI0 arpecii
Ta (I3MYHOr0 HACHJIbCTBA LIOJI0 TPaliBHUKIB Mac-Meaia. BinTak «momitHkaM HEOOXiTHO HpUIH-
HUTH CHEKYJIALIT Ta IbKYBaHHS XXYPHAIIICTIB, a IPAaBOOXOPOHLISIM — MPO3BITYBAaTH HE BiJIHCKa-
MU, a NPI3BUIIAMH THX KPUBIHHKIB )KypHAIICTIB, SIKi IIOBHUHHI OyTH HaJEXHUM YMHOM IIOKapa-
Hi» [19, c. 4]. Amxke came 3 miero Metoro FOHECKO yxBanuiia pilreHHs MIOPiYHO, 2 TUCTONANA,
BiZ3Ha4aTH JIeHb NpunuHeHHs 0€3KapHOCTI 3a 3JI0YMHH MPOTH XKypHaiictiB. it nati Oynu npu-
cBsraeHi 1 mucromanma 2018 p. (3a cnpusHEsIM HamioHambHOI CIIUIKY KYpHANICTIB YKpaiHu) rpo-
MaJcbKi cryxanHs «Di3udHa Oe3leka JKypHaICTIB Ta cBoOoaa cioBa B Ykpaii [20, c. 3].

5. BucHOBKH

Curtyauis 1mo10 oOMexeHHs1 CBOOOIU ciioBa B YKpaiHi, IpaB Ta cBoOO )KypHAIICTIB, 1HIINX
JIEMOKpAaTHYHUX LIHHOCTEH BiIOyBa€eThesl BCyneped HopMaM 1 nostoxkeHHsiM Konerurynii Ykpai-
HH, 1HIIMM 3aKOHOJaBYMM aKTaM JepkKaBH, MDKHAPOJHUM JOKYMEHTaM, paTugikoBaHuMu Bep-
xoBHOIO Panoro Ykpainu. Came npo TaKky HeOe3leuHy TeHASHILII0 WIUIocs Ha SINTHHCBHKIN MiX-
HaponHii koHpepeHIil «Yes, 2018», mpucBsUeHIH OOTOBOPEHHIO YKPAiHCHKOTO IOJITCE30HY
2018-2019 pp. Ta 3axucty BITYH3HIHOTO iHPOpMAIiitHOTO IpocTopy [21, c. 2].

[TuranHs B3aeMoAil Ta JOTpUMaHHs OanaHCy y CTOCYHKax JepkaBa — Mac-Melia, TUCK Ha
cBOOO/Y CJIOBA, BAXJIMBICTD 3aMPOBADKEHHS MIXXHAPOIHHUX CTaHAAPTIB y JAIsUIBHICT Mac-Meia,
KPUTHUKH Ta KOHTPOJb 3 00Ky 3MI 3a isuTbHICTIO IepKaBHUX 1HCTUTYTIB, IPaBO Mac-mezia OyTu
B OIO3HIIIT IO BJIaJI — TAKAMH OyJIM OCHOBHI nuTaHHs MibkHapoHoro Gopymy OBCE y Bapmiasi
110,10 OCHOBHUX cTpaTteriit 3MI, siki ooroBoproBanucs y BepecHi 2018 p. [22, c. 6-7]. Lls HOBiTHA
cTpareris JisUIbHOCTI Mac-MeZia MOKJIMKaHa 3arnoOirTH BHKIMKAM Ta 3arpo3aM, Mepei SKUMH
ONMHMIIACS CBITOBa CIiJIbHOTA — KibepaTaku, TiOpunHi iH(opMmaniiiHi BiiffHM, THCK Ha CBOOOIY
cioBa Tomo. JIoCsArTH FOr0 MOXKHA 32 YMOB 3aCTOCYBaHHS MDKHAPOJHHUX CTAHIAPTIB Ta HOPM y
JUSUTBHICTH Mac-MeJlia, pO3BUTKY IUTIOPANIICTUYHUX Ta He3aJeXHUX Bif oiirapxis 3MI, nmosaru no
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JIEMOKpaTHYHUX IIIHHOCTEH, BEPXOBEHCTBA IpaB y JepxkaBi, e(eKTUBHOI JiepKaBHOI iH(opma-
LiifHOT MOJIITHKH, ICHYBaHHS AIHCHO «YE€TBEPTOI BIaJ» — OJHOTO 3 HAHBaXIIUBIIINX IHCTUTYTIB
JIEMOKPAaTHYHOTO CYCIJILCTBA, SIKUH KOHTPOJIIOE Ta ONOHYE IHIIMM TiIKaM BJIaaM, BUCTyHae 3a
npaBa Ta cBOOOM BCiX 'POMasH CyCILIbCTBA.
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