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KHH3eBHH H.B. AgMiHiCTpaTHBHO-npaBOBHH CTaTyC MegHHHHX

npauieHMKie b YKpaiHi. -  KBaai^iKa^HHa HayKOBa n p a ^  Ha npaBax pyKonucy.

,3,ucepTa^a Ha 3go6yrra HayKOBoro cTyneHa goKTopa ^ iaoco^ii 3a 

cne^aabHicTro 081 «npaBo». -  KuiBcbKufi Ha^oHaabHufi ymBepcureT iMeHi T.r. 

MeBneHKa, KuiB, 2023.

,3,ucepTa^a e KoMnaeKcHUM gocaig^eHHaM agMirncTpaTUBHo-npaBoBoro 

CTaTycy MeguaHux npa^ BHUKiB b YKpaiHi.

Bu3HaaeHo aBTopcbKufi nigxig go po3yMiHHa KaTeropii «MeguHHufi 

npa^BHUK». 06rpyHTOBaHO BU3HaaeHHa noHaTTa «MeguHHufi npa^BHUK» aK 

MeguaHufi nepcoHaa, rn,o 6epe yaacTb 6e3nepepBH0 hh cuTyaTUBHo y peaai3a^ i 3agaa 

Ta ^ aefi 3gificHeHHa npo^ecifiHoi giaabHocTi y c^epi oxopoHu ^ m ra  Ta 3gopoB’a 

aroguHu, b ToMy aucai fioro nopaTyHKy b MeguaHux 3aKaagax, ^opMyBaHHax a6o b 

caHiTapHux nepeBe3eHHax 3a yMoBu nigTBepg^eHHa fioro KBaai^iKa^i Ta/a6o 

cne^aai3a^ i ai^H3iero Ta/a6o KBaai^iKa^fiHUM o^HroBaHHaM, KpuTepii 3gificHeHHa 

aKoro BcTaHoBaeHi ^mpaabHUM opraHoM BUKoHaBaoi Baagu y c^epi oxopoHu 

3gopoB’a, i3 goTpuMaHHaM BHMor npo^ecifiHoi (cay^6oBoi) eTUKu HagaHHa 

MeguHHux nocayr.

BugiaeHo HopMaTUBHi oco6auBocTi 3aKpinaeHHa agMiHicTpaTUBHo-npaBoBoro 

cTaTycy MeguaHoro npa^ BHUKa b yMoBax pe^opMu oxopoHu 3gopoB’a, rn,o 

noaara^Tb y: aKTUBi3a^i giaabHocTi npo^ecifiHux MeguaHux opram3a^fi -  aK 

npoaBy peaai3a^i npaBa MeguaHux npa^BHUKiB Ha cTBopeHHa HayKoBux MeguaHux 

ToBapucTB, npo^ecifiHux cniaoK Ta mmux rpoMagcbKux opram3a^fi; oTpuMaHHi 

3apo6iTHoi naaTu aiKapaMu nepBUHHoi aaHKu, Buxogaau 3 KiabKocTi 3aKpinaeHux 3a 

hhmh na^em iB; mgBum,eHHi cTyneHa 3axucTy nepcoHaabHux gaHux y cucTeMi 

«eHealth»; 6e3nepepBHocTi npo^ecifiHoro po3BUTKy aiKapiB; 3a6e3neaeHm 

6e3nepepBHocTi HagaHHa MeguaHoi gonoMoru b yMoBax BoeHHoro cTaHy.
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nigKpecneHO, ro,o p e a ^ a ^ a  3MicTy agMiHicTpaTHBHo-npaBoBoro CTaTycy 

MegunHoro npa^BHHKa BHMarae BcTaHoBaeHHa HopMaTHBHoro nigxogy go 

po3yMiHHH npaBOcy6’eKTHOCTi oci6, 3o6oB’fl3aHux HagaBaTH eKCTpeHy MegunHy 

gonoMory; nepBHHHy MegunHy gonoMory; BTopuHHy (cne^aai3oBaHy) gonoMory; 

TpeTHHHy (BucoKocne^aai3oBaHy) MegunHy gonoMory; naaiaTHBHy gonoMory; 

MegHHHy pea6rnrra^ro. 3 BpaxyBaHHHM cTpyKTypu cucTeMH Ha^oHaabHoro 

MegHHHoro npaBa e Heo6xigHHM po3po6Ka Ta 3anpoBag^eHHa cne^aabHoro 

3aKoHogaBnoro aKTy npo BcTaHoBaeHHa 3MicTy agMiHicTpaTHBHo-npaBoBoro CTaTycy 

MegHHHHx npa^BHHKiB.

HayKOBa HOBi-OHa ogep^aHHx pe3y^bTaTiB noaarae b ToMy, rn,o gucepTa^a 

e ogHHM i3 nepmux KoMnaeKcHux gocaig^eHb agMiHicTpaTHBHo-npaBoBoro CTaTycy 

MegHHHHx npa^BHHKiB, ro,o go3BoaHao BH3Hawm HanpaMH fioro peaai3a^i Ta 

3axHCTy Ta c^opMyaroBara HoBi HayKoBi noao^eHHa Ta bhchobkh, 3anponoHoBaHi 

oco6hcto 3go6yBaneM, 3oKpeMa:

ynepme:

- Teoperaarn noao^eHHa rn,ogo BcTaHoBaeHHa HopMaTHBHo-npaBoBoro 

3MicTy KaTeropii’ «MeguHHHH npa^BHHK», rn,o Mae BpaxoByBaTH hk npo^ecifiHy 

cne^aai3a^ro oco6u, c^epy MeguaHoi giaabHocri, TaK i pi3HoBug nocagu MeguaHoro 

npa^BHHKa Ta o6yMoBaern Hero o6ob’h3kh Ta KoMneTeH^ro;

- o6rpyHToBaHo aBTopcbKufi nigxig go BH3HaaeHHa cucTeMH ^pHH^HmB

npo^ecifiHoi giaabHocri MeguaHux npa^BHHKiB, ge BuoKpeMaeHo

arogHHo^mpuarn; co^aabHo-npaBoBi; oprarn3a^HHo-npaBoBi; eTHKo-npaBoBi 

^pHH^H^H;

- goBegeHo Heo6xigrncTb 3aKoHogaBaoro 3aKpinaeHHa o6oB’a3Ky b^ htth 

3axogiB i3 3a6e3neaeHHa MeguaHoro nopaTyHKy ^ htth Ta 3gopoB’a aroguHH hk 

eaeMeHTy agMiHicTpaTHBHo-npaBoBoro cTaTycy MeguaHux npa^BHHKiB;

ydocKoumeuo:

- nigxogu go 3gificHeHHa HopMaTHBHo-npaBoBoro peryaroBaHHa 

npaBoBigHocuH y c^epi oxopoHH 3gopoB’a Ha 3acagax a^eH Tya^i ix 3MicTy maaxoM
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CTpyKTypHoro Bigo6pa^eHHH npaB Ta iHTepeciB na^em iB, peani3a^H hkhx 3ane^HTb 

Big BCTaHOB̂ eHHH Kona npaB Ta o6oB’H3KiB MeguHHux npa^BHHKiB, BKnronaronu hk 

BHHHeHHH gifi i3 HagaHHH MeguHHoi gonoMoru, TaK i HagaHHHM rnmux nocnyr, 

noB’a3aHHx i3 3a6e3neneHHH npaBa oco6u Ha oxopoHy 3gopoB’a;

- npono3H^i go hhhhoto 3aKoHogaBCTBa YKpai’HH i3 BcTaHoBneHHH 

KaTeropifi «MeguHHufi HefiTpaniTeT» hk ochobh gna BcTaHoBneHHH ^yH^ioHanbHoro 

3MicTy ix agMiHicTpaTHBHo-npaBoBoro CTaTycy nig nac 36pofiHux KoH^niKTiB, Ta 

«MeguHHufi CBigo^Kufi iMyHiTeT» hk rapaHTii 3BinbHeHHH MeguHHux npa^BHHKiB 

Big o6oB’H3Ky HagaHHH CBigneHb y KpuMrnanbHoMy npoBag^eHHi, HKrn,o ^  cTBoproe 

3arpo3y nopymeHHH BHKoHaHHH o6oB’H3Ky 36epe^eHHH niKapcbKoi TaeMHH^;

dicmam nodrnbwo30 po36umKy:

- nono^eHHH npo BH3HaneHHH eTaniB icTopuKo-npaBoBoro po3BHTKy

^opMyBaHHH Ta CTaHoBneHHH CTaTycy MeguHHoro npa^BHHKa, rn,o

xapaKTepu3yroTbCH cuTyaTHBHicTro Ta Kay3anbHicTro BperynroBaHHH cTpaTeri^Hux 

3agan i3 HopMaTUBHoro 3aKpinneHHH npaB, o6oB’H3KiB Ta rapaHTifi 3gificHeHHH 

MeguHHoi gianbHocTi;

- 3gificHeHHH Knacu^iKa^i npaB MeguHHux npa^BHHKiB 3a KpuTepieM c^epu 

3aKoHogaBnoro perynroBaHHH (agMiHicTpaTUBHo-npaBoBi, Tpygo-npaBoBi, ^HBinbHO- 

npaBoBi npaBa); 3a KpuTepieM piBHH 3aKoHogaBnoro 3aKpinneHHH (KoHcTHTy^firn, 

3aranbHi Ta cne^anbHi npaBa); 3a nacoM peani3a^i (npaBa, rn,o peani3yroTbca b 

3BUHafiHux yMoBax; npaBa, rn,o peani3yroTbca b Hag3BHnafiHux yMoBax Ta yMoBax 

BoeHHoro cTaHy);

- BUBneHHH 3apy6mHoro gocBigy peani3a^i agMiHicTpaTHBHo-npaBoBoro 

cTaTycy MeguHHux npa^BHHKiB, rn,o go3Bonuno oxapaKTepu3yBaTH cTpyKTypy fioro 

peani3a^i Ha HopMaTHBHoMy, iHcTmy^fiHoMy Ta npo^gypHoMy piBHHx 

npaBo3acTocyBaHHH;

- HayKoBi nigxogu go peani3a^i igei pe^opMyBaHHH cucTeMH 3gificHeHHH 

MeguHHoi gianbHocTi b YKpaim, HKa 3 BpaxyBaHHHM 3a6e3neneHHH Hero 3gificHeHHH 

^ y H ^ ii gep^aBH i3 oxopoHH rpoMagcbKoro 3gopoB’a, Mae cnpHMoByBaTuca Ha
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neperaag nigxogiB go po3yMiHHa agMirncTparaBHO-npaBOBoro CTaTycy MegHHHHx 

npa^BHHKiB hk ny6mHHHx Cay^6oB^B, rn,o Mo^e 6ym  Bigo6pa^eHo b oKpeMOMy 

3aKOHogaBHOMy aKTi «npo MegHHHy cny^6y YKpai’HH».

OcHOBHi noao^eHHa, bhchobkh Ta peKoMeHga^i, BHCaoBaern b po6oTi, 

MO^yTb 6ym  BHKopHCTarn y:

-  3aKOHodaeniu diHRbuocmi -  gaa BgoCKoHaaeHHa HopMaraBHoro Ta 

opram3a^HHoro 3a6e3neaeHHfl peaai3a^i Ta 3axucTy agMimCTparaBHo-npaBoBoro 

CTaTycy MegHHHHx npa^BHHKiB b YKpaiHi;

-  npaB03acTOC0BHrn giaabHoCTi -  3 MeToro noKparn,eHHa npaKTHHHoi giaabHoCTi 

peaai3a^i Ta 3axucTy agMimCTparaBHo-npaBoBoro CTaTycy MegHHHHx npa^BHHKiB b 

YKpaiHi;

-  HayKoBo-goCaigHifi giaabHoCTi -  hk oCHoBa gaa nogaabmoro TeoperaaHoro, 

npaKTHHHoro Ta npaKCeoaoriaHoro nomyKy BupimeHHa npo6aeM, noB’a3aHHx 3 

peaai3a^ero Ta 3axHCToM agMimCTparaBHo-npaBoBoro CTaTyCy MegrnHHx 

npa^BHHKiB B YKpaiHi;

-  oCBiTHboMy npo^Ci -  nig aaC BHKaagaHHa gH^HnaiH «MegHHHe npaBo», 

«AgMiHiCTpaTHBHe npaBo», «Cay^6oBe npaBo».

Knwnoei cnoea: agMimCTparaBHHH nopagoK, agMimCTparaBHa npo^gypa, 

agMiHiCTpaTHBHi npaBoBigHoCHHH, 3axuCT, MegHHHHH npa^BHHK, Megarae npaBo, 

MegHHHi noCayra, MegaaHa npaKTHKa, MegrnHa gonoMora, npaBopeaai3a^a, 

ny6aiaHe ynpaBaiHHa, ny6aiaHHH iHTepeC, npaBo Ha oxopoHy 3gopoB’a.
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ABSTRACT

K niazevych N.V. Adm inistrative and legal status o f m edical workers in 

Ukraine. -  Qualifying scientific work on manuscript rights.

Dissertation for the Doctor of Philosophy degree in specialty 081 "Law". -  Kyiv 

Taras Shevchenko National University of Kyiv, 2023.

The dissertation carried out a comprehensive scientific study of the 

administrative and legal status of medical workers in Ukraine.

The author’s approach to understanding the category "medical worker" is 

defined. The definition of the concept of "medical worker" as a doctor or other person 

who participates continuously or situationally in the implementation of the tasks and 

goals of professional medical activity or medical saving of life and health of a person 

in medical institutions, formations or in sanitary transportation is substantiated, subject 

to confirmation of his qualification and/or specialization by license and/or qualification 

assessment, the criteria for which are established by the central executive authority in 

the field of health care, in compliance with the requirements of professional (official) 

ethics in the provision of medical services.

The normative features of securing the administrative-legal status of a medical 

worker in the conditions of health care reform are highlighted, which are: activation of 

the activities of professional medical organizations - as a manifestation of the right of 

medical workers to create scientific medical societies, professional unions and other 

public organizations; receiving wages by primary care doctors, based on the number of 

patients assigned to them; increasing the degree of protection of personal data in the 

"eHealth" system; continuity of professional development of doctors; ensuring the 

continuity of the provision of medical care in conditions of martial law.

It is emphasized that the implementation of the content of the administrative- 

legal status of a medical worker requires the establishment of a normative approach to 

understanding the legal personality of persons obliged to provide emergency medical 

care; primary medical care; secondary (specialized) assistance; tertiary (highly 

specialized) medical care; palliative care; medical rehabilitation. Taking into account
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the structure of the system of national medical law, it is necessary to develop and 

introduce a special legislative act on establishing the content of the administrative-legal 

status of medical workers.

The scientific novelty of the obtained results lies in the fact that the dissertation 

is one of the first comprehensive studies of the administrative and legal status of 

medical workers, which made it possible to determine the directions of its 

implementation and protection and to formulate new scientific provisions and 

conclusions proposed by the applicant personally, in particular:

first:

- theoretical provisions regarding the establishment of the normative and legal 

content of the category "medical worker", taking into account both the professional 

specialization of the person, the field of medical activity, and the type of position of 

the medical worker and the duties and competence determined by it;

- the author’s approach to defining the system of principles of the administrative 

and legal status of medical workers is substantiated, where people-centric ones are 

singled out; socio-legal; organizational and legal; ethical and legal principles;

- the necessity of legally enshrining the obligation to take measures to ensure 

medical saving of human life and health as an element of the administrative and legal 

status of medical workers has been proven;

improved:

- an understanding of the synalgmatic nature of legal relations in the field of 

health care, which requires the emphasis of norm-making on the establishment of 

correlations between the range of interests and rights of patients and the content of the 

duties of medical workers, which are not limited to the provision of medical assistance, 

but also the provision of medical rescue, informational counseling , preservation of 

medicinal secrecy;

- proposals to the current legislation of Ukraine to establish the categories 

"medical neutrality" as a basis for establishing the functional content of their 

administrative and legal status during armed conflicts, and "medical immunity" as a 

guarantee of the exemption of medical workers from the obligation to testify in
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criminal proceedings, if  this creates a threat of violation of the obligation to preserve 

medical secrecy;

received further development:

- regulations on defining the stages of the historical and legal development of 

the formation and formation of the legal status of a medical worker, characterized by 

the situational nature and causality of the settlement of strategic tasks for the normative 

consolidation of rights, obligations and guarantees of the implementation of medical 

activities;

- implementation of the classification of the rights of medical workers according 

to the criterion o f the sphere of legislative regulation (administrative-legal, labor-legal, 

civil-legal rights); by the criterion of the level of legislative consolidation 

(constitutional, general and special rights); by the time of realization (rights exercised 

under normal conditions; rights exercised under emergency and martial law 

conditions);

- a study of foreign experience in the implementation of the administrative and 

legal status of medical workers, which allowed to characterize the structure of its 

implementation at the normative, institutional and procedural levels of law 

enforcement;

- scientific approaches to the implementation of the idea of reforming the system 

of carrying out medical activities in Ukraine, which, taking into account its provision 

of the state’s function of public health protection, should be directed to the revision of 

approaches to understanding the administrative and legal status of medical workers as 

public servants, which can be reflected in a separate legislative act "On the Medical 

Service of Ukraine".

The main provisions, conclusions and recommendations expressed in the work 

can be used in:

- legislative activity - to improve regulatory and organizational support for the 

implementation and protection of the administrative and legal status of medical 

workers in Ukraine;
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- law enforcement activities - with the aim of improving the practical 

implementation and protection of the administrative and legal status of medical 

workers in Ukraine;

- research activities - as a basis for further theoretical, practical and praxeological 

search for solutions to problems related to the implementation and protection of the 

administrative and legal status of medical workers in Ukraine;

- the educational process - during the teaching of the disciplines "Medical Law", 

"Administrative Law", "Service Law".

Key words: administrative order, administrative procedure, administrative legal 

relationship, protection, medical worker, medical law, medical services, medical 

practice, medical care, law enforcement, public administration, public interest, right to 

healthcare.
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B C T y n

AKTya^bHiCTb TeMH. 3a6e3neneHHa nopaTyHKy ^ u rra  oco6u Ta B^urra 

3axogiB i3 oxopoHH 3gopoB’a BigHocuTbca go cTpaTerinHux Ba^auBux 3agan cynacHoi 

co^aabHoi npaBOBoi geMoKpaTHHHoi gep^aBH. 3a6e3neneHHa e^eKTHBHocTi 3axogiB 

i3 oxopoHH 3gopoB’a noKaagaeTbca ^yH^ioHaabHo Ha MegunHux npa^BHHKiB. 

K opeaa^a 3B’a3KiB Mm Haae^HicTro 3gificHeHHa gep^aBHoi ^ y H ^ ii i3 peaai3a^i 

^ y H ^ ii oxopoHH 3gopoB’a 3aae^HTb i Big npo3opocTi, Haae^HocTi Ta aKocTi 

3aKoHogaBCTBa, rn,o BH3Hanae 3MicT peaai3a^i Ta 3axucTy agMiHicTpaTHBHo- 

npaBoBoro cTaTycy MegunHux npa^BHHKiB. OT^e, 3gificHeHHa agMiHicTpaTHBHo- 

npaBoBoro cTaTycy MegunHoro npa^BHHKa Mae 6e3nocepegmn BnauB Ha peaai3a^ro 

npaB Ta iHTepeciB oco6u y c^epi oxopoHH 3gopoB’a, 3oKpeMa i3 HagaHHa MegunHoi 

gonoMorn Ta ^yHKgioHyBaHHa MegunHoro cTpaxyBaHHa. A BigTaK peaai3a^ia 

agMiHicTpaTHBHo-npaBoBoro cTaTycy MegunHux npa^BHHKiB e rapamiero 

gocaraeHHa igei Ta ^pHH^HmB co^aabHoi cTa6iabHocTi Ta nporpecy.

OgHaK nonpn Ba^auBicTb BupimeHHa cTpaTerinHoi 3agani i3 BperyaroBaHHa 

agMiHicTpaTHBHo-npaBoBoro cTaTycy MegunHux npa^BHHKiB b YKpaim HaaBHoro e 

npaKTHKa fioro peraaMeHTa^i Ha piBHi BigoMnux HopMaTHBHHx aKTiB, TaK i Ha piBHi 

3araabHoHa^oHaabHoro MegunHoro 3aKoHogaBcTBa, rn,o HeraTHBHHM HacaigKoM Mae 

Koai3inmcTb nigxogiB go BcTaHoBaeHHa cTpyKTypu nocagoBHx o6oB’a3KiB TaKHx 

cy6’eKTiB y c^epi oxopoHH 3gopoB’a, HeBpaxyBaHHa c^e^H^iKH raay3eBoi MegunHoi 

giaabHocri, rn,o BnauBae Ha aKicHi noKa3HHKH 3gificHeHHa aiKyBaabHoro n p o ^ cy  Ta 

3acTocyBaHHH 3axogiB BignoBigaabHocTi y pa3i Heo6xigHocTi Ta o6rpyHToBaHocTi. 

OT^e, po3po6aeHHa Ta BnpoBag^eHHa cucTeMH BcTaHoBaeHHa 3MicTy peaai3a^i Ta 

3axucTy agMiHicTpaTHBHo-npaBoBoro cTaTycy MegunHux npa^BHHKiB go3Boaae 

ctbophth cucTeMy cnpuaHHa Ta cTHMyaroBaHHa TaKHx oci6 y nigBHrn,eHHi piBHa 

npo^ecinHoro po3BHTKy, 3go6yrra hhmh npo^ecinHux 3HaHb, 3aoxoneHHa TBopnux 

nigxogiB go BHKoHaHHa npo^ecinHux o6oB’a3KiB y c^epi oxopoHH 3gopoB’a.

TeopeTHHHy Ta MeTogoaorinHy ocHoBy BcTaHoBaeHHa 3MicTy 

agMiHicTpaTHBHo-npaBoBoro cTaTycy npuBaTHoi oco6u, i 3oKpeMa, MegunHux
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npa^BHHKiB, cKaagaroTb HayKOBi n p a^  TaKux yneHux, hk: B. E. ABep’aHOB, A.I. 

Eepnan, M .n . E m m , M.A. Bo^KOBa, B. B. r&ayHbKO, n.B . îxTieBCbKHH, 

P.B. IroHiH, T.O. KO-TOMoe^, B. K. KonnaKOB, M.A. .Here3a Ta iHmux BirnroHmux 

HayKOB^B, hkum Bgaroca O6lpyHTyBaTu pag aBTOpcbKux npOnO3u^H, rn,O MaroTb 

npaKTHHHy Ta npaKceO-rorinHy ^HHicTb. OKpeMi acneKTu BcTaHOBneHHa 3MicTy 

agMiHicTpaTHBHO-npaBOBOrO CTaTycy MegunHux npa^BHuKiB BuBnaroTbca y 

HayKOBHx ny6mKa^m O.O. AgaMnyKa, P.M. rpeB^BOi, C.B. KHuma, H.A. .Hutbuh, 

E.O. ^OrBHHeHKa, A.M. MapKiHOi, I.A. M a^nrox, B. I. One^ipa, r.M . Capu6aeBO'i,

I.^. CeHroTu, C .r. CTe^HKa, O .r. Orpe.abHeHKO, ^.M . MaTKOBcbKOrO Ta ihiiihx.

He 3anepenyronu BarOMOrO BHecKy 3gificHeHux HayKOBux gOcmg^eHb, 

HeO6xigHO nigKpec^HTH, rn,O CbOrOgHi b YKpaiHi HarnHOro e nOTpe6a y 3gmcHeHHi 

OKpeMOrO gOcnig^eHHa, npucBmeHOrO pO3pO6^ HanpaMiB ygOCKOHa^eHHa huhhoto 

3aKOHOgaBCTBa, rn,O peraaMemye agMimcTparaBHO-npaBOBufi CTaTyc MegunHux 

npa^BHuKiB.

3 b ’h30k po6oth 3 HayKOBHMH nporpaMaMH, maHaiviM, TeMaMH.

,3,ucepTa^HHe gOcmg^eHHa BuKOHaHO Ha nigcTaBi npiOprneraux HanpaMiB 

HayKOBHx gOcnig^eHb KuiBcbKOrO Ha^OHarnHOrO ymBepcmeTy iMeHi Tapaca 

MeBneHKa b Me^ax TaKux 6rog^eraux TeM: «PO3pO6Ka cucTeMHOrO BneHHa npO 

OCHOBHi npaBa nroguHu 3 MeTOro BTmeHHa b YKpaiHi eBpOneficbKux ^HHOCTefi y 

KOHTeKCTi pO36ygOBH rpOMagaHCbKOrO cycnmbCTBa» N° 19 EO 042-01 (2019-2021

pOKu), a TaKO^ nOB’a3aHa 3 nigrOTOBKOro 3MiH gO agMrnicTparaBHOrO 3aKOHOgaBCTBa 

Ta 6e3nOcepegHbO CTOcyeTbca Ha^OHamHOi CTpaTeri'i 3 O3gOpOBHO’i pyxOBOi 

aKTUBHOCTi b YKpaiHi Ha nepiOg gO 2025 pOKy «PyxOBa aKTUBHicTb -  3gOpOBufi 

cnOci6 ^ utth -  3gOpOBa Ha^a», cxBa^eHO’i YKa3OM npe3ugeHTa YKpai’Hu Big

09 nroTOrO 2016 p. N° 42/2016, KOH^n^'i pO3BUTKy cucTeMu rpOMagcbKOrO

3gOpOB’a, cxBa^eHO’i PO3nOpag^eHHHM Ka6iHeTy MirncrpiB YKpai’Hu Big

30 nucTOnaga 2016 p. N° 1002-p, KOH^n^'i pe^OpMu ^maHcyBaHHa cucTeMu

OxOpOHu 3gOpOB’a, cxBa^eHO’i PO3nOpag^eHHHM Ka6iHeTy MiHicTpiB YKpai’Hu Big

30 nucTOnaga 2016 p. N° 1013-p, Ha^OHamHOi' cTpaTeri'i cnpuaHHa pO3BuTKy
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rpoMagaHcbKoro cycnrnbCTBa b YKpaiHi Ha 2021-2026 pp., 3aTBepg^eHoi YKa30M 

npe3HgeHTa YKpaiHH Big 27.09.2021 p. N° 487/2021, ^ .re fi cT&roro po3BHTKy 

YKpaiHH Ha nepiog go 2030 p., oKpeoreHHx b YKa3i npe3Hgemg YKpaiHH Big 

30.09.2019 p. N° 722/2019, HraHy gifi 3 peari3a^i Ha^oH&TbHoi CTpaTerii y c^epi 

npaB nrogHHH Ha 2021-2023 pp., 3aTBepg^eHoi Po3nopag^eHHHM Ka6iHeTy 

MiHicTpiB YKpaiHH Big 23.06.2021 p. N° 756-p, K o H ^n ^ i po3BHTKy eneKTpoHHoi 

geMOKpaTii B YKpaiHi Ta nnaHy 3axogiB rn,ogo ii p e a ^ a ^ i ,  cxB&TemH 

po3nopag^eHHHM Ka6iHeTy MiHicTpiB YKpaiHH Big 8.11.2017 p. N° 797-p.

MeTa i jaegaHHH goc^ig^eHHH. MeToro goorig^eHHH e 3gificHeHHH 

KOMnneKCHoro HayKOBO-npaKTHHHoro gocmg^eHHH npo6neMH p e a ^ a ^ i

agMiHicTpaTHBHO-npaBOBoro CTaTycy MegHHHHx npa^BHHKiB 3agna o6lpyHTyBaHHH 

KOHKpeTHHx npono3H^H Ta peKoMeHga^H rn,ogo ygocKoH&reHHH MexaHi3My 

HopMaTHBHoro perynroBaHHa 3gificHeHHH MegHHHoi gia^bHOCTi B YKpaiHi. ,3,-th 

gocaraeHHH 3a3HaHeHoi MeTH B gHcepTa^i CTaB^aTbca Ta BHpimyroTbca TaKi ocHOBHi 

3aedaHHM:

- HagaTH xapaKTepHCTHKy MegHHHHx npa^BHHKiB hk ynacHHKiB 

agMiHicTpaTHBHO-npaBOBHx BigHOCHH;

- BHOKpeMHTH eTanH iCTOpHKO-npaBOBOrO pO3BHTKy CTaHOB̂ eHHH 

agMiHicTpaTHBHO-npaBOBoro CTaTycy MegHHHoro npa^BHHKa;

- BH3HanHTH cncTeMy ^pHH^HmB npo^eciHHoi gia^bHocTi MegHHHHx 

npa^BHHKiB Ta ix BTweHHa b 3aKoHogaBcTBi YKpaiHH;

- oxapaKTepH3yBaTH HopMaTHBHe perynroBaHHH agMiHicTpaTHBHo-npaBoBoro 

cTaTycy MegHHHoro npa^BHHKa B yMoBax pe^opMH oxopoHH 3gopoB’a B YKpaiHi;

- o6rpyHTyBaTH 3MicT Ta cyTHicTb agMiHicTpaTHBHoi npaBocy6’eKTHocTi 

MegHHHoro npa^BHHKa;

- BH3HanHTH KpHTepii KracH^iKa^i npaB Ta o6oB’a3KiB MegHHHoro npa^BHHKa;

- oxapaKTepH3yBaTH npaBa MegHHHHx npa^BHHKiB hk eneMeHTy ix 

agMiHicTpaTHBHoi npaBocy6’eKTHocTi;
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- BcraHOBHTH MexaHi3M 3a6e3neneHHH Haje^HocTi 3gificHeHHH o6ob’h3k1b 

MeguHHux npa^BHHKiB hk eneMemy ix agMiHicTpaTHBHO-npaBOBoro CTaTycy;

- gocjjigwTH 3apy6mHHH gocBig peam3a^i Ta 3axucTy agMiHicTpaTHBHO- 

npaBOBoro CTaTycy MeguHHux npa^BHHKiB;

- o6rpyHTyBaTH opram3a^HHi Ta HopMaTHBHO-npaBOBi HanpHMH 3a6e3neneHHH 

e êKTHBHOCTi peaji3a^i Ta 3axucTy agMiHicTpaTHBHO-npaBOBoro CTaTycy MeguHHux 

npa^BHHKiB b YKpaiHi.

OO'eKmoM gucepTa^HHoro gocjig^eHHH e cycnijbHi BigHocuHH, noB’̂ a m  3 

peaji3a^ero agMiHicTpaTHBHO-npaBOBoro cTaTycy MeguHHux npa^BHHKiB b YKpai’Hi.

npedMemoM gocjig^eHHH e agMimcTpaTUBHO-npaBOBufi cTaTyc MeguHHux 

npa^BHHKiB b YKpaiHi.

MeTogH goc^ig^eHHH. MeTogojorinHy ocHOBy gucepTa^i cKjaja cyKynHicTb 

MeTogiB Ta npuHOMiB HayKOBoro ni3HaHHH, go hkoi BigHeceHO hk 3arajbHO HayKOBi 

(giajeKTHHHHH, cTpyKTypHO-JorinHufi, y3arajbHeHHH, cTaTucraHHufi Torn,o), TaK i 

cne^ajbHO HayKOBi (KOMnapaTHBicTcbKHH, icTopuKo-npaBOBHH Torn,o), rn,o 

go3BOJHJO BHKopHcTaTH ix y B3aeMO3B’H3Ky 3agjH gocaraeHHH nocTaBjeHoi MeTH Ta 

3aBgaHb, 3a6e3neHHTH noBHOTy Ta o6rpyHTOBaHicTb po3yMiHHH npegMeTa 

gocjig^eHHH, a TaKo^ HayKOBy gocTOBipHicTb Ta KOMnjeKcHicTb OTpuMaHux 

pe3yjbTaTiB Ta npono3u^fi. ^iajeKTHHHufi MeTog HayKOBoro ni3HaHHH cycnijbHO- 

npaBOBux npo^ciB  go3BOJHB BH3HaHHTH HopMaTHBHe peryj^BaHHH

agMiHicTpaTHBHO-npaBOBoro cTaTycy MeguHHoro npa^BHHKa b yMOBax pe^opMH 

oxopoHH 3gopoB’H b YKpaiHi Ta bhhbhth ycTajeHi HanpHMH h 3aKOHOMipHocTi 

3arajOM (nigpo3giju 1.2, 1.4, 3.2). 3acTocyBaHHH icTopuKo-npaBOBoro MeTogy cTajo 

MeTogojori^HHM 6a3ucoM g ja  BcTaHOBjeHHH eTaniB icTopuKo-npaBOBoro po3BHTKy 

cTaHOBjeHHH agMiHicTpaTHBHO-npaBOBoro cTaTycy MeguHHoro npa^BHHKa

(nigpo3giju 1.2, 2.1). CTpyKTypHO-JorinHufi MeTog noKjageHO b ocHOBy

o6rpyHTyBaHHH KaTeropiajbHoro pagy 3gificHeHoro gocjig^eHHH (po3gij 1, 

nigpo3gijH 2.2, 2.3, 2.4). BcTaHOBjeHHH cyTHocTi, BuoKpeMjeHHH xapaKTepucTHK 

oco6juBocTefi cucTeMaTroa^i MeguHHoro 3aKOHogaBcTBa, BcTaHOBjeHHH

BignoBigHocTi Horo i3 cyMmHHMH npaBOBHMH iHcTHTyTaMH Ta rajy3HMH npaBa, a
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Taro*: BugiroHHa fioro c^e^u^iKu 6y.ro BuropucTaro cTpyKTypro-^yH^ioHaroHufi 

Ta MeTog cucTeMHoro aHa.i3y (nigpo3giro 1.1, 1.4, 3.1). MeTogu Moge.roBaHHH, 

aHa.i3y Ta cuHTe3y, nporaocraKu BuropucTaro 3 MeToro o6lpyHTyBaHHa rn,ogo 

BgocroHaroHHa huhhoto Ta nepcneKTuBHoro 3aKoHogaBCTBa (nigpo3gi. 1.4, 3.2). 3a 

gonoMororo KoMnapaTuBicTcbKoro MeTogy Ta npufioMiB rorirooro  MeTogy 

BcTaroB.ero nepeBaru Ta Hego.iKu 3apy6i*roro gocBigy pea.i3a^i

agMmicTpaTHBHo-npaBoBoro CTaTycy Meguroux npa^BHuKiB b YKpaiHi (nigpo3gi. 

3.1).

HopMamueny ocnoey po6oTu cTaroBroTb KoroTmygm YKpaiHu, aKTu 

BepxoBHoi Pagu YKpaiHu, npe3ugeHTa YKpaiHu, Ka6iHeTy MiHicTpiB YKpaiHu, 

MiHicTepcTBa oxopoHu 3gopoB’a YKpaiHu Ta iHmux ^m paroH ux opraHiB 

BuroHaBro’i B.agu, opraHiB Mic^Boro caMoBpagyBaHHa, Mi*Hapogrn HopMaTuBHo- 

npaBoBi aKTu, 3rogy Ha o6oB’«3KoBicTb hkux HagaHo BepxoBHoro Pagoro YKpaiHu, a 

Taro* 3aKoHogaBCTBo 3apy6i*Hux KpaiH.

EMnipmuy 6a3y docrndwenux CTaroBroTb y3araroroHHa npaKTunroi 

giarorocTi pea .i3a^i agMiHicTpaTuBHo-npaBoBoro CTaTycy Meguroux npa^BHuKiB, 

ro.iTuro-npaBoBa ny6.^ucTuKa, goBigKoBi BugaHHa, cTaTucTuroi MaTepiaro.

HayKOBa hobi-hhii ogep*aHHx pe3y^bTaTiB nororae b ToMy, rn,o gucepTa^a 

e ogHuM i3 nepmux roMnroroHux goc.ig*eHb agMiHicTpaTuBHo-npaBoBoro CTaTycy 

Meguroux npa^BHuKiB, rn,o go3Bo.uro Bu3Hawm HanpaMu fioro pea.i3a^i Ta 

3axucTy Ta c^opMy.roBaTu HoBi HayKoBi roro*eHHa Ta buchobku, 3anponoHoBaHi 

oco6ucto 3go6yBaneM, 3oKpeMa:

ynepme:

- o6ipyHTOBaHo Teoperaroi roro*eHHa rn,ogo BcTaroBroHHa HopMaTuBHo- 

npaBoBoro 3MicTy KaTeropii «Meguroufi npa^BHuK», rn,o Mae BpaxoByBaTu hk 

npo^ecifiHy cne^a.i3a^ro  oco6u, c^epy Megurooi giarorocTi, TaK i pi3HoBug 

nocagu Megrororo npa^BHuKa Ta o6yMoB.eHi Hero o6ob’h3ku Ta roMneTeH^ro;

- o6lpyHTOBaHo aBTopcbKufi nigxig go Bu3HaneHHa cucTeMu ^puH^u^iB

npo^ecifiroi giarorocTi Meguroux npa^BHuKiB, ge BuoKpeMroro
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aroguHo^HTpuHHi; co^aabHo-npaBoBi; opram3a^HHo-npaBoBi; eTUKo-npaBoBi 

npum^unu;

- goBegeHO Heo6xigrncTb 3aKOHogaBHoro 3aKpinaeHHH o6oB’a3Ky b^ htth 

3axogiB i3 3a6e3neneHHH MeguHHoro nopHTyHKy ^ htth Ta 3gopoB’H aroguHu hk 

eaeMeHTy agMimcrpaTUBHo-npaBoBoro CTaTycy MeguHHux npa^BHUKiB;

ydocKoumeuo:

- po3yMiHHa 6araToacneKTHOCTi npaBoBigHocuH y c^epi oxopoHu 3gopoB’H,

rn,o BHMarae a^emyBaHHH n p o ^ cy  HopMOTBopeHHa Ha BCTaHOBaeHHi Kop ean^HHux 

3b’h3mb Mm KoaoM iHTepeciB Ta npaB na^eHTiB Ta 3MicTOM o6oB’a3KiB MeguHHux 

npa^BHUKiB, rn,o He o6Me^yroTbca HagaHHHM MeguHHoi gonoMoru, aae i HagaHHHM 

MegHHHoro nopHTyHKy, iH^opMa^HHHM KoHcyabTyBaHHHM, 36epe^eHHHM

aiKapcbKoi TaeMHu^;

- npono3H^i go hhhhoto 3aKOHogaBCTBa YKpai’Hu 3i BCTaHOBaeHHa KaTeropifi 

«MeguHHufi HefiTpaaiTeT» hk ochobh gaa BcTaHoBaeHHH ^yH^ioHaabHoro 3MicTy ix 

agMiHicTpaTHBHo-npaBoBoro CTaTycy nig nac 36pofiHux KoH^aiKTiB, Ta «MeguHHufi 

CBigo^Kufi iMyHiTeT» hk rapaHTii 3BiabHeHHH MeguHHux npa^BHUKiB Big o6oB’H3Ky 

HagaHHH cBigneHb y KpuMmaabHoMy npoBag^eHHi, HKrn,o ^  craoproe 3arpo3y 

nopymeHHH BHKoHaHHH o6oB’H3Ky 36epe^eHHH aiKapcbKoi TaeMHu^;

dicmam nodrnbwo30 po36umKy:

- noao^eHHH npo BU3HaneHHH eTaniB icTopuKo-npaBoBoro po3BHTKy

^opMyBaHHH Ta cTaHoBaeHHH cTaTycy MeguHHoro npa^BHUKa, rn,o

xapaKTepu3yroTbcH cuTyaTUBHicTro Ta Kay3aabHicTro BperyaroBaHHH cTpaTeri^Hux 

3agan i3 HopMaTUBHoro 3aKpinaeHHH npaB, o6oB’H3KiB Ta rapamifi 3gificHeHHH 

MeguHHoi giHabHocri;

- 3gificHeHHH Kaacu^iKa^i npaB MeguHHux npa^BHUKiB 3a KpuTepiHMu ix 

^yH^ioHaabHoro 3MicTy (TpygoBi; cay^6oBi; gyxoBHo-KyabTypHi; co^aabHo- 

eKoHoMi^Hi; iH^opMa^HHo-npo^cyaabHi); HopMaTUBHo-npaBoBux nigcTaB Ha6yTTH 

npaB Ta bhkomhhh o6oB’H3KiB; yMoB Ha6yTTH Ta peaai3a^i (npaBocy6’eKTHicTb 

MeguHHux npa^BHUKiB, rn,o 3gificHroeTbcH b yMoBax 3BUHafiHux agMiHicTpaTUBHux
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npaBOBux pe^HMiB; npaBocy6’eKTHicTb MeguaHux npa^BHUKiB, rn,o 3gificHroeTbca b 

yMOBax cne^aabHux agMiHicTpaTUBHux npaBoBux pe^uMiB);

- BUBaeHHa 3apy6mHoro gocBigy peaai3a^i agMiHicTpaTUBHo-npaBoBoro 

CTaTycy MeguaHux npa^BHUKiB, rn,o go3Boauao oxapaKTepu3yBaTu CTpyKTypy fioro 

peaai3a^i Ha HopMaTUBHoMy, iHCTmy^HHoMy Ta npo^gypHoMy piBHax 

npaBO3acTOcyBaHHA;

- HayKOBi nigxogu go peaai3a^i igei pe^opMyBaHHa cucTeMu 3gificHeHHa 

MeguaHoi giaabHocTi B YKpai’Hi, aKa 3 BpaxyBaHHaM 3a6e3neaeHHa Hero 3gificHeHHa 

^ y H ^ ii gep^aBH i3 oxopoHu rpoMagcbKoro 3gopoB’a, Mae cnpaMoByBaTuca Ha 

neperaag nigxogiB go po3yMiHHa agMiHicTpaTHBHO-npaBOBoro CTaTycy MeguaHux 

npa^BHUKiB aK ny6aiaHux cay^6oB^B, ro,o Mo^e 6yru Bigo6pa^eHo B oKpeMoMy 

3aKoHogaBaoMy aKTi «npo MeguaHy cay^6y YKpamu».

npaKTHHHe 3HaneHHH ogep^aHHx pe3yabTaTiB noaarae b ToMy, ro,o 

c^opMyaboBarn Ta apryMeHToBaHi B gucepTa^i TeopeTuaHi noao^eHHa, buchobku, 

npono3u^i i peKoMeHga^i Mo^yrb 6yru BUKopucTaHi y:

-  3aKOHodaeniu diHRbuocmi -  gaa BgocKoHaaeHHa HopMaTUBHoro Ta 

oprarn3a^HHoro 3a6e3neaeHHa peaai3a^i Ta 3axucTy agMiHicTpaTUBHo-npaBoBoro 

CTaTycy MeguaHux npa^BHUKiB B YKpaim (aKT BnpoBag^eHHa pe3yabTaTiB 

gucepTa^HHoro gocaig^eHHa y 3aKoHoTBopay giaabHicTb BepxoBHoi Pagu YKpai’Hu 

(gogaToK r);

-  npaBo3acTocoBHifi giaabHocTi -  3 MeToro noKparo,eHHa npaKTuaHoi giaabHocTi 

peaai3a^i Ta 3axucTy agMiHicTpaTUBHo-npaBoBoro CTaTycy MeguaHux npa^BHUKiB B 

YKpaim (aKT BnpoBag^eHHa pe3yabTaTiB gucepTa^HHoro gocaig^eHHa y giaabHicTb 

MiHicTepcTBa oxopoHu 3gopoB’a YKpamu) (gogaToK B);

-  HayKoBo-gocaigHifi giaabHocTi -  aK ocHoBa gaa nogaabmoro TeopeTuaHoro, 

npaKTuaHoro Ta npaKceoaoriaHoro nomyKy BupimeHHa npo6aeM, noB’a3aHux 

peaai3a^ero Ta 3axucToM agMiHicTpaTUBHo-npaBoBoro CTaTycy MeguaHux 

npa^BHUKiB B YKpaim;
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-  ocBiTHBOMy n p o ^ c i -  nig nac BHK^agaHHa gH^HnniH «MegHHHe npaBO», 

«AgMirncTpaTHBHe npaBO», «Cny^6oBe npaBO».

O co6hcthh BHecoK 3go6yBaHa. ^HcepTa^ra bhkomho caMocrifiHO. 

BHKnagern y gHcepra^’i no.ro^eHHa, aKi cTaHOB^aTb HOBH3Hy po6ora, po3po6neHO 

aBTopoM oco6hcto.

A npo6a^ H pe3y^bTaTiB gHcepTa^ 'i . OcHOBHi nono^eHHa Ta bhchobkh 

gHcepra^’i onpunragHeHO b HayKOBux gonoBigax, noBigoM^eHHax Ha MmHapogHHx 

Ta BceyKpaiHCbKHx HayKOBO-npaKTHHHHx KOH^epeHgiax, Kpyranx cTO^ax, 30KpeMa: 

«AKTya^bHi nHTaHHa po3BHTKy rapHgHHHo’i HayKH Ta npaKTHKH» (Khib, 21 TpaBHa 

2021); «Legal education and science in the context of European integration) (Ogeca, 

5 ^ obthb 2022 p.), «MegHHHe npaBO YKpai’HH: icTopHHHi acneKTH, HOBiTHi TeHgeH^'i

Ta nepcneKTHBH po3BHTKy», npHcBanern naM’aTi r^agyHa 3iHOBia CTenaHOBHna»

(m. ^bBiB, 11 ^HnHH 2022 pOKy), «npaBOBi nHTaHHa emgeMinHoi 6e3neKH nig nac 

boghhoto CTaHy» (XapKiB, 16 nepBHa 2022 pOKy), «MicTgecaT n ’aTi eKOHOMiKO- 

npaBOBi gHCKycii» (.HbBiB, 24-25 TpaBHa 2022 p.), «Mo.rogb: HayKa Ta iHHOBa^i» 

(m. ^Hinpo, 23-25 nncTonaga 2022 pOKy), «AKTya^bHi nHTaHHa po3BHTKy 

rapHgHHHO’i HayKH i npaKTHKH B yMOBax boghhoto CTaHy Ta MHpHo’i pO36ygOBH» 

(m. Khib, 5 TpaBHa 2023 pOKy).

nyG^iKa^i'. OcHOBHi HayKOBi pe3ynbTaTH gncepra^HHoro gocrng^eHHa 

BHCBiT̂ eHO y 13 ny6rnKa^ax, 3OKpeMa 6 HayKOBHx cTarrax, 3 bkhx 4 ony6rnKOBarn y 

BiTHH3HBHHx ^axoBHx Ta 2 - y 3apy6mHHx HayKOBux BHgaHHBx, a TaKO^ y 7 Te3ax

KOH^epeH^H.

CTpyKTypa Ta o6c»r gHcepTa^ 'i. ^n cep ra^a  cKnagaGTbca 3 aHOTa^i, BcTyny, 

Tpbox po3grniB, gecara nigpo3gmiB, BucHOBKiB, cnucKy BHKopHcTaHo’i rnTepaTypn 

(339 HaHMeHyBaHHa Ha 34 cTopiHKax) Ta 4 gogaTKiB Ha 33 cTopiHKax. 3ara^bHHH 

o6car po6oth cTaHOBHTb 235 cTopiHOK, ochobhhh 3MicT gHcepra^’i -157 cTopiHOK.
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P 0 3 £ M  1

TEO PETH K O -nPA BO BA  XAPAKTEPHCTHKA  

A £ M IH IC T P A T H B H 0 -n P A B 0 B 0 r 0  CTATYCY M E^H H H H X

n P A ^ B H H K IB  B YKPAIHI

1.1. noHHTTH h ocoS^HBOCTi agMiHicTpaTHBHo-npaBoBoro CTaTycy 

MegHHHoro npauieHMKa

OopMyBaHHa Ta po3bhtok cycnrnbcTBa o6yMOBH^H BHHUKHeHHa hobhx 

aKTyaabHux TeopeTHHHux i npaKTHHHux npo6neM, flKi mupoKo o6roBoproroTbca i 

CTaroTb npegMeTOM gucKycm hk cepeg HayKoB^B, TaK i npaKTHHHux npa^BHHKiB. 

OgHHM i3 TaKux aKTya^bHHx nuTaHb cborogeHHa e ygocKoH&aeHHfl npaBOBoro 

CTaTycy MeguHHoro npa^BHHKa. CBiTOBa npaKTHKa BH3Hae, rn,o CTaHOB êHHa, 

po3BHTOK Ta ygocKoH&aeHHfl oxopoHH 3gopoB’a rpoMagHH 6ygb-aKoi’ gep^aBH 

o6’eKTHBHO Bigo6pa^aroTb geMoKparanrn n p o ^cu , rn,o MaroTb M i^e b gep^aBi, a6o 

BKa3yroTb Ha neBHi perpecHi n p o ^cu . Haae^He npaBOBe peryaroBaHHA BucTynaTHMe 

3anopyKoro 3a6e3neneHHH goTpuMaHHa npaB i 3aKoHHux iHTepeciB rpoMagaH nig nac 

HagaHHH neBHux nocayr a6o BUKoHaHHa po6iT, cnpuaTHMe no6ygoBi e^eKTHBHoi 

cucTeMH oxopoHH 3gopoB’a, MaTHMe cTa6mi3yroHHH BnauB Ha co^aabHy Ta 

noniTHHHy cuTya^ro b cycnrnbcTBi, a TaKO^ cTaHe m^ hhm nigrpyHTAM 

eKOHOMi^Horo po3BHTKy Ta Ha^oHaabHoi 6e3neKu YKpai’HH.

HeBig’eMHoro h Ba^auBoro cKaagoBoro npaBOBoro peryaroBaHHA cycniabHux 

BigHocuH y c^epi oxopoHH 3gopoB’a e 3a6e3neneHHH npaB MeguHHux npa^BHHKiB. 

^  nuTaHHa peraaMeHTOBaHe HopMaMH pi3Hux raay3efi npaBa: KoHcTmy^MHoro, 

agMiHicTpaTHBHoro, ^HBiabHO^o, KpuMrnaabHoro, ^rnaHcoBoro. Oco6auBe 3HaaeHHa 

y KoHTeKcTi 3a6e3neaeHHa npaB MeguHHux npa^BHHKiB Bigirpae agMiHicTpaTHBHo- 

npaBoBe peryaroBaHHa ix cTaTycy.

y  ropuguamM Haygi Hafi6iabm nomupeHHM e BH3HaaeHHa agMiHicTpaTHBHoro 

npaBa hk «ynpaBaiHcbKoro» npaBa, to6to hk peryaaTopa BaagHo-opram3yroaoro 

BnauBy gep^aBH Ha cycniabHi BigHocuHH i n p o ^ cu  [190, c. 5; 192, c. 59-60]. 3a
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cyaacHux yMOB, cycniabHe npu3HaaeHHa agMirncTpaTHBHoro npaBa, Ha aoMy 

HaroaomyroTb B. E. ABep’aHoB, O. O. AHgpiHKo, M . n . Ehthk, noaarae y 

3anpoBag^eHm Ta peraaMeHTa^i geMoKparaaHHx B3aeMoBigHocuH Mm opraHaMH 

gep^aBHoi Baagu, opraHaMH Mic^Boro caMoBpagyBaHHa h rpoMagaHaMH, to6to 

BigHOCHH, aKi 3a6e3neaaTb Ko^Hifi aroguHi peaabHe goTpuMaHHa Ta 3axucT ii npaB i 

CBo6og [47, c. 35; 215, c. 56; 36, c. 27-28].

Ct. 3 KoHcTHTy^i YKpai’HH, npaBa i cBo6ogu arogHHH Ta ix rapaHTii 

BH3HaaaroTb cTpyKTypy giaabHocTi gep^aBH. ^ep^aBa noBHHHa Hecra 

BignoBigaabHicTb nepeg aroguHoro 3a 3gincHeHy ii opraHaMH giaabHicTb Ta ii 

pe3yabTaTH, BH3HaaaroaH 3MicT ii roaoBHoro o6oB’a3Ky [99]. 3 oraagy Ha ^  

go^abHo norogHTHca 3 HoBaTopcbKHMH no3H^aMH rn,ogo 3MiHH napagnrMH 

giaabHocTi gep^aBH: b ocHoBi Mae cTara aroguHa, ii iHTepecn, i aK HacaigoK -  

^opMyBaHHa «arogHHo^HTpHcTcbKoi» igeoaorii giaabHocTi, 3rigHo 3 aKoro gep^aBa 

noBHHHa cay^HTH iHTepecaM arogHHH: i Tiei, rn,o KopncTyeTbca gep^aBHHMH 

rapaHTiaMH, i Tiei, rn,o ix 3a6e3neaye [47, c. 36]. B y3araabHeHoMy BHraagi cyaacHe 

agMiHicTpaTHBHe npaBo -  ^  «npaBo 3a6e3neaeHHa i 3axncTy npaB arogHHH», 

«ny6aiaHo-cepBicHe npaBo», cnpaMoBaHe Ha o6cayroByBaHHa noTpe6 Ta iHTepeciB 

npHBaTHHx oci6 y ix cTocyHKax 3 opraHaMH ny6aiaHoi agMirncTpa^i [98, c. 53]. 

TaKHM hhhom, Mogepm3a^a agMiHicTpaTHBHo-npaBoBoro peryaroBaHHa 6ygb-aKoi 

c^epn, y ToMy aucai BiTaH3HaHoi cncTeMH oxopoHH 3gopoB’a, Mae Big6yBaTHca b 

iHTepecax arogHHH Ta cycniabcTBa [3, c. 141].

MegHHHHH npa^BHHK -  ogHH i3 KaroaoBux cy6’eKTiB MeguaHux 

npaBoBigHocHH, n p a ^  aKoro 6e3nocepegHbo noB’a3aHa 3 peaai3a^ero 

rapaHToBaHoro KoHcTHTy^ero YKpai’HH npaBa Ha oxopoHy 3gopoB’a, MeguaHy 

gonoMory i MegnaHe cTpaxyBaHHa.

CTaH 3a6e3neaeHHa HopMaTHBHoro BH3HaaeHHa agMiHicTpaTHBHo-npaBoBoro 

cTaTycy 6ygb-aKoro cy6’eKTa, b ToMy aucai i MeguaHoro npa^BHHKa, 

o6rpyHToByeTbca Heo6xigHicTro BcTaHoBaeHHa c^e^H^iKH BignoBigHoi npo^ecinHoi

giaabHocTi.
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BapTO HaronocHTH, rn,o BigcyraicTb HopMaTHBHoro BH3HaneHHH

TepMiHOcnonyneHHH «MeguHHHH npa^BHHK» cynpoBog^ye rn,e ogHa npora^HHa y 

3aKoHogaBCTBi, a caMe BigcyraicTb BH3HaneHHH TepMiHocnonyHeHHH «npaBoBHH 

CTaTyc oco6u».

Heo6xigHo mgKpecnHTH, rn,o b Me^ax ropuguraoi HayKH BigcyTHiM e eguHHH 

nigxig go BcTaHoB^eHHH 3MicTy «npaBoBHH cTaTyc». Y HayKoBHx ny6mKa^Hx TaKux 

BHeHux, hk O.B. 3annyK Ta H.M. 0rnrn,eHKo o6rpyHTOByrora po3yMiHHH npaBoBoro 

CTaTycy hk neBHoi CTpyKTypoBaHoi cucTeMH npaB Ta npaBoMoraocTen, iHTepeciB Ta 

CBo6og, rn,o MaroTb KopecnoHgyBaracH i3 BcTaHoB^eHHM hhhhhm 3aKoHogaBCTBoM hh 

goroBopoM ko^om o6oB’H3KiB oco6u, HeHa^e^HicTb bhkomhhh hh HeBHKoHaHHH 

hkhx caH^ioHyeracH gep^aBoro [47, c. 366].

nogi6HHH nigxig 36epe^eHo y HayKoBHx Ta HaBHanbHo-MeragHHHHx 

ny6niKa^Hx O.O. CKaKyH, HKa BH3Hanae npaBoBHH cTaTyc oco6u hk ii HopMaTHBHo 

BcTaHoB^eHHH cTaH nroguHH y peani3a^i cKnagHoi B3aeMogii i3 cycninbcraoM [190, 

c. 57].

B.A. ^oB6Hm go po3yMiHHH npaBoBoro cTaTycy BigHocuTb cucTeMy npaB Ta 

o6oB’H3KiB oco6u, rn,o MaroTb 6yra rapaHToBaHi gep^aBoro Ta BH3HaBaracH 

cycninbcraoM. npaBoBHH cTaTyc oco6h BH3Hanae Horo: cy6’eKTHBHHH xapaKTep 

gocnig^yBaHoi KaTeropii, rn,o po3yMieTbcH hk 3gaTHicTb nroguHH o6upaTH Bug Ta 

^opMy cBoei ropugHHHoi 3HaHHMoi noBegiHKu; Ta o6’eKTHBHHH xapaKTep, rn,o nonHrae 

y BcTaHoB^eHHi cyKynHocTi npaBoBux HopM Mo^HHBoi Ta iMnepaTHBHoi noBegiHKu 

TaKoi giH^bHocTi [36]. ^erop BigMiHHHM e po3yMiHHH, o6rpyHTOBaHe y gocnig^eHHHx 

0 .0 . MapKoBoi, HKa 6a3ucoM npaBoBoro cTaTycy e cyKynHicTb hk MopanbHo-eraHHux 

HopM, TaK i 3MicTy HopMaTHBHux 3acag Ta co^anbHoi poni oco6u Ta ii co^anbHoro 

cTaTycy [99, c. 306].

3 tohkh 3opy HayKoBo-npaKTHHHoi ^ hhoct BapTHM yBaru e nigxig, 

o6rpyHToBaHHH 0.B. CKonunHc-naBniB, rn,o BH3Hanae Heo6xigHicTb po3yMiHHH 

npaBoBoro cTaTycy KoHKpeTHoi ^i3HHHoi oco6u hk neBHoi cyKynHocTi 3aranbHoro 

(ny6mHHoro), cne^anbHoro (npo^ecinHoro) Ta mguBigyanbHoro (npuBaTHoro) 

cTaTyciB, peani3a^H hkhx 3ane^HTb Big o6cTaBHH kohkpeTHux cm y a^n  [191, c. 92-
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98]. TaKHM hhhom, ny6niHHnn (3aranbHnn) CTaTyc oco6n 3aKpinnroeTbcH b

nO^O^eHHHX KoHcTHTy^i YKpaiHH, OCHOBHHX KoHcTHTy^MHHX 3aKOHOgaBHHX aKTaX, 

Ta Mae rapaHTyBara BigcyraicTb ^opM Ta pn3HKiB gncKpHMma^i Ta Kopyn^i. 

Cne^anbHnn (npo^ecinHnn) CTaTyc oco6n e 3ane^HHM Big pogy gm^bHOcri oco6n, 

ii BiKy, c^epi peani3a^i Torn,o. iHgnBigyanbHnn (npuBarann hh oco6hcthm CTaTyc) 

Bigo6pa^ye î3HHHi, co^anbHi Ta MopanbHi oco6nnBocTi peani3a^i nrognHH hk 

nacTHHH cycni^bCTBa hh oKpeMoi cycnmbHoi rpynn [190, c. 59-60].

BignoBigHO go CnoBHHKa mmoMoBHnx cniB nig KaTeropiero «npaBoBnn 

CTaTyc» po3yMieTbca neBHa cyKynHicTb B3aeMoBigHocnH nrognHH, gep^aBH Ta 

cycnrnbcTBa, rn,o e yHopMoBaHHMn Ta 3gaTHe Bigo6pa3HTn ii co^anbHnn Ta 

npo^ecifiHHH cTaH [192, c. 545].

AgMimcTpaTHBHo-npaBoBHH cTaTyc oco6n BH3HanaeTbcH hk cKnagoBa ii 

3ara^bHoro (ny6ninHoro) cTaTycy i y3aranbHeHo TpaKTyeTbcH hk cncTeMaTrooBaHa 

cTpyKTypHa cyKynHicTb npaB Ta o6oB’H3KiB oco6n, rn,o caH^ioHoBaHa gep^aBoro, Ta 

6ygyeTbcH Ha 3a6e3neneHm peani3a^i oco6hcthx Ta gep^aBHnx, oco6hcthx Ta 

cycninbHHx iHTepeciB [3, c. 194; 56, c. 272; 2, c. 58].

M.I. Top6an, BroHanaronn aKTopcbKnn nigxig go 3gincHeHHH Knacn^iKa^i 

eneMeHTiB agMmicTpaTHBHo-npaBoBoro cTaTycy cy6’eKTiB agMimcTparaBHoro npaBa, 

o6rpyHTOBye ymBepcanbmcTb TaKoi KaTeropii.[28, c. 30].

y  HayKoBux gocnig^eHHHx cynacHnx BneHnx oKpeMa yBara npnginHeTbcH 

BH3HaneHHro 3MicTy agMmicTpaTHBHo-npaBoBoro cTaTycy TaKux npegcTaBHHKiB 

oKpeMux npo^ecin, hk gep^aBHnn cny^6oB e^ (O.B. .Hhtbhh BH3Hanae, m,o 

e^eKTHBHicTb peani3a^i ix agMmicTpaTHBHo-npaBoBoro cTaTycy KopenroeTbcH i3 

e^eKTHBHicTro 3gincHeHHH noKnageHux Ha hhx o6oB’H3KiB [91, c.10]); a6o nocagoBoi 

oco6n opraHiB ny6niHHoi Bnagn (ge H.B. ^HroK nigKpecnroe noro o6yMoBnemcTb 

3MicToM cny^6oBoi giHnbHocTi oco6n) [222, c. 80-85].

EinbmicTb BneHHx BigHocHTb KaTeropiro agMimcTpaTHBHo-npaBoBHH cTaTyc go 

3MicTy npaBocy6’eKTHBHocTi npuBaTHoi oco6n (M .n . Ehthk [99, c. 58-59]; M .^. 

EoHpnH^Ba [14, c. 10-12]; C.O. KornroKeBuna [83, c. 65-70] Ta iHmi.



27

I.n . ronocHineHKO o6rpyHTOBye go^nbHicTb po3yMiHHH 3MiCTy

agMiHicTpaTHBHO-npaBOBoro CTaTycy oco6n hk cTpyKTypoBaHoi cncTeMH ii npaB i 

o6oB’H3KiB, rn,o Bigo6pa^eHo y aKTax hhhhoto 3aKoHogaBcTBa, pea-ri3a^H hkhx Mae 

rapamyBaTHCfl hk 3aco6aMH gep^aBHoro BnaHBy, TaK i 3aco6aMH co^aabHoro 

Bn^HBy Ta BaagH. TaKHM hhhom, ocHOBa CTaTycy -  ^  agMirncTpaTHBHa 

npaBO3gaTHicTb hk 3gaTHicTb Mara npaBa Ta BHKoHyBara o6ob’h3kh 

agMiHicTpaTHBHO-npaBOBoro xapaKTepy [23, c. 198].

BcTaHOB^eHHH 3MicTy agMimcTpaTHBHO-npaBOBoro CTaTycy 6a3yeTbCH Ha 

agMiHicTpaTHBHO-npaBOBHx HopMax, rn,o e pery^HTopaMH ny6aiHHHx npaBOBigHocuH, 

3acTocyBaHHH hkhx cnpHMoByeTbcH Ha 3a6e3neneHHH Haae^HocTi 3gificHeHHH 

cTpaTeri^HHx 3agan i3 peam3a^i ^yHKgifi ny6ainHoro ynpaBaiHHH y BignoBigHux 

c^epax cycniabHoro ^ htth hh b ^aoMy.

Peaai3a^H agMirncTparaBHo-npaBoBoro cTaTycy oco6n, hk o6rpyHToBye 

B.E. ABep’HHoB po3raHgaeracH hk neBHufi 3aci6 B3aeMogii gep^aBH Ta rpoMagHHHHa 

[3, c. 176].

TaKHM hhhom, go^abHo 3po6HTH bhchobok, rn,o agMmicTparaBHo-npaBoBHfi 

cTaTyc oco6h e cKaagoBoro fioro 3araabHoro (KoHcraTygifiHoro) cTaTycy, rn,o o3Haaae 

Heo6xigHicTb fioro Bigo6pa^eHHH hk y 3MicTi KoHcTHTygifiHHx 3aKoHiB, TaK i 3MicTy 

iHmnx 3aKoHogaBHux aKTiB.

OT^e, Heo6xigHHM e BcTaHoBaeHHH cyTHocTi KaTeropii AgMmicTparaBHo- 

npaBoBHfi cTaTyc rpoMagHHHHa». AgMiHicTpaTHBHo-npaBoBHH cTaTyc rpoMagHHHHa 

Mae BH3HanaTHcH hk Ha nigcTaBi 3aKoHy Ta rnmHMH npaBoBHMH aKTaMH, m,o 

cTpyKTypHo Bigo6pa^ye npaBa, o6ob'h3kh i BignoBigaabHicra rpoMagHHHHa, 

peaai3a^H HKoro craoproe 6a3Hc gaH onraMi3a^i 3gificHeHHH ^yHKgifi gep^aBH, 

co^aabHoro ynpaBaiHHH, goTpuMaHHH cniBMipHocTi ny6aiaHHx Ta oco6hcthx 

iHTepeciB. nprnoMy peraaMernyroracH fi oxopoHHroTbcH hk rngHBigya^bm npaBa 

rpoMagHH, m,o 36au^ye i’x i3 npo^gypaMH npHBaraoro npaBa, TaK i ny6aiam npaBa 

i ix «Ko^eKTHBHi BHpa^eHHH».
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3BigCH MO^Ha 3po6uTH npunyrn,eHHa, HOMy CTpyKTypa npaBOBoro CTaTycy 

oco6h Bigpi3HaeTbCa Big CTpyKTypu ii agMiHiCTpaTHBHO-npaBOBoro CTaTycy. 

Peaai3a^a ynpaBaiHCbKux BigHOCHH Mm npuBaraoro OCo6oro Ta BaagHHMH 

cy6’eKTaMH o6Me^yeTbCa agMirnCTpaTHBHO-npaBOBUM peryaroBaHHaM CyCniabHux 

BigHOCHH.

TaKHM hhhom, b ocHOBy po3yMiHHa agMiHiCTpaTHBHO-npaBOBoro CTaTycy 

MeguaHoro npa^BHHKa e nigxig gO po3yMiHHa agMiHiCTpaTHBHO-npaBOBoro CTaTycy 

rpoMagaHHHa YKpai’HH, rn,o CKaagaeTbCa i3 CyKynHOCTi npaB, o6oB'a3KiB Ta iHTepeCiB 

oco6h, a TaKO^ HeO6xigHOrO o6Cary ropuguaHux rapaHTifi 3agaa ix 3gifiCHeHHa.

y  3aae^HOCTi Big Bugy HOpMaTHBHO-npaBOBHx aKTiB, rn,o 3aKpinaroroTb 

BignOBigHi npaBa fi o6ob’h3kh MeguaHux npa^BHHKiB, npaBOBufi CTaTyC MO^Ha 

nogiauTH Ha KiabKa BugiB:

1) MmHapogHO-npaBOBufi CTaTyC yraoproroTb npaBa, CBO6OgH Ta o6ob’h3kh, 

BH3Haaem b noao^eHHax MmHapogHO-npaBOBux aKTiB (KoHBeH^a M O n npO 

CBO6Ogy ariTa^i Ta 3axuCT npaBa Ha opram3a^ro, KoHBeH^a npO 3axuCT npaB 

aroguHH i OCHOBonoao^Hux CBO6Og Torn,o);

2) KOHCTHTygifiHO-npaBOBHH CTaTyC ^opMyroTb npaBa, CBO6OgH Ta o6ob’h3kh, 

BH3Haaem b KoHCTHTy^i yKpai’HH;

3) raay3eBufi CTaTyC CKaagaroTb npaBa, CBo6ogH i o6ob’h3kh, nepeg6aaem 

ra^y3eBHM 3aKOHOgaBCTBOM ^HBiabHHM, KpHMfflaabHHM, agMiHiCTpaTHBHHM, 

TpygoBHM Torn,o);

4) Cne^aabHufi npaBOBufi CTaTyC (to6to BaaCHe npaBOBufi CTaTyC MeguaHux 

npa^BHHKiB) 3a6e3nenyroTb npaBa, CBo6ogH Ta o6ob’h3kh, xapaKTepHi gaa gaHoi 

KaTeropii ^axiB^B, 3 ypaxyBaHHaM OCo6auBOCTefi ixHboi giaabHOCTi (BH3HaaaeTbCa 

b 3aKOHogaBCTBi npo oxopoHy 3gopoB’a);

5) rnguBigyaabHufi npaBOBufi CTaTyC ^opMyroTb npaBa, CBo6ogH Ta o6ob’«3kh 

aroguHH, aKi BOHa Ha6yBae y npo^Ci yaaCTi y gep^aBHOMy i CyCniabHOMy ^ u m , 

BCTynaroaH y KOHKpeTHi npaBOBigHOCHHH.
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O.B. CKOauaac-naBaiB Bu3Haaae, rn,o Haae^HicTb HOpMaTuBHOrO Bu3HaaeHHa 

agMiHicTpaTHBHO-npaBOBoro CTaTycy MeguaHux npa^BHuKiB e rapamiero 

3a6e3neaeHHa CO^aabHOrO 3axucTy HaceaeHHa Ta CO^aabHOrO 3a6e3neaeHHa. 

BaeHuM HarOaOmyeTbca, rn,o e^eKTuBHicTb peaai3a^i agMiHicTpaTuBHO-npaBOBOrO 

CTaTycy MeguaHux npa^BHuKiB 3aae^uTb Big CTBOpeHHa yMOB gaa nigBMineHHH 

piBHa ix npO^eciOHaai3My, Haae^HOCTi cucTeMu CO^aabHO-eKOHOMiaHux rapaHTifi ix 

giaabHOCTi [191, c. 92-98].

CTaTyc MeguaHux npa^BHuKiB b Me^ax Ha^OHaabHux ropuguaHux 

gOcaig^eHb pO3raagaeTbca aK 3 TOaKu 3opy ix yaacTi y TpygOBux npaBOBigHOcuHax, 

TaK i 3 TOaKu 3opy ix yaacTi y ny6aiaHO-ynpaBaiHCbKux BigHOcuHax. 3MicT Tpygo- 

npaBOBoro CTaTycy MeguaHux npa^BHuKiB pO3raagaeTbca y gucepTa^i O.C. 

^yKm a, rn,o Bu3Haaae gO^abHicTb BuOKpeMaeHHa mupoKoro Ta By3bKoro po3yMiHHa 

TaKoi KaTeropii. npaBOBufi CTaTyc MeguaHux npa^BHuKiB y mupOKOMy ceHci 

po3yMieTbca O.C. ^yKrnuM aK CTaTyc oco6u, rn,o HagiaeHufi npaBOM 3gificHeHHa 

npo^ecifiHoi MeguaHOi giaabHOCTi Ha Bu3HaaeHux 3aKOHogaBCTBOM nigcTaBax. 

By3bKe po3yMiHHa npaBOBoro CTaTycy MeguaHux npa^BHuKiB noaarae y 

Heo6xigHOCTi gOTpuMaHHa humu BignoBigHOCTi BucyHyruM BHMoraM rn,ogo 

HaaBHOCTi Haae^HOrO piBHa npO^ecifiHOi OCBiTu, ai^H3yBaHHa Ta cepTu^iKa^i ix 

giaabHOCTi, a TaKO^ eTuaHuM CTaHgapTaM MeguaHOi npO^ecii [220, c. 9]. 3 TOaKu 

3Opy pO3yMiHHa TpygO-npaBOBOrO CTaTycy MeguaHux npa^BHuKiB O6rpyHTOByeTbca 

aBTOpcbKufi nigxig y n p a ^ x  r.B . He6OTapbOBOi. BaeHOro ^yHK^OHaabHO- 

CTpyKTypHufi 3MicT TpygO-npaBOBOrO CTaTycy MeguaHux npa^BHuKiB pO3raaHyTO aK 

Tpiagy eaeMeHTiB: 3gaTHOCTi Ha6yTTa TpygOBux npaB; 3gaTHOCTi BuKOHyBaTu 

npO^ecifirn O6OB’a3Ku y MeguaHifi c^epi; 3gaTHOCTi nigTBepguTu BaacHy 

KBaai^iKa^i Ta gOBecTu CBOro BignOBigHicTb BuMOraM MeguaHOi giaabHOCTi [212, c. 

29].

BuxOgaau 3 aHaai3y auHHOrO 3aKOHOgaBCTBa, 3OKpeMa ^OBigHuKa 

KBaai^iKa^HHux xapaKTepucTuK npO^ecifi npa^BHuKiB «OxOpOHa 3gOpOB’a», 

3aTBepg^eHOrO MO3 YKpamu Big 29.03.2002 p. N°117, MO^Ha 3gificHuTu
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Kaacu^iKa^ro 3a ocBiTHboro cKaagoBoro, a caMe: oco6u, aKi MaroTb MegunHy ocBiTy; 

oco6u, aKi He MaroTb MegunHoi ocBira [37].

nonpu ^ ,  y cucTeMi BrrnroHaHoro 3aKOHogaBCTBa npo oxopoHy 3gopoB’a 

HeMae HopMaTuBHoro aKTa, aKufi 6h niTKo BcTaHoBaroBaB nepeaiK nocag Moaogmux 

cne^aaicriB 3 MegunHoro ocBiToro Ta cne^aaicriB 6e3 MegunHoi ocBira y 3aKaagax 

oxopoHu 3gopoB’a.

neBHa po36mrncTb nigxogiB go BcTaHoBaeHHa 3MicTy Tpygo-npaBoBoro 

CTaTycy MegunHux npa^BHuroB o6rpyHToBye nepcneKTuBHicTb nigTpuMKu igei 

po3po6KH Ta npHHHHTTH oKpeMoro cne^aabHoro 3aKoHogaBnoro aKTy npo 

BcTaHoBaeHHa fioro 3MicTy. TaK, B.M. Ee3npo3BaHHa nponoHye yxBaauTu 3aKoH 

YKpai’HH «npo npaBa MegunHux i ^apMa^BTunHux npa^BHuroB», ge Mae 6ym  

Bigo6pa^eHo 3acagu 3gificHeHHa MegunHoi giaabHocri, cay^oBo-TpygoBufi CTaTyc 

MegunHux npa^BHHKiB, ^ y H ^ ii cy6’eKTiB gep^aBHoro Kompoaro ro,ogo 

goTpuMaHHa npaB MegunHux i ^apMa^BTunHux npa^BHuroB Torn,o [9, c. 117].

,3,aa Hamoro gocaig^eHHa, BpaxoByronu Te, rn,o Megunrn npa^BHuKu -  ^  

oKpeMa rpyna y cycniabcTBi, nun cTaTyc Mae neBHy c^e^H^iKy, 3Ba^aronu Ha Koao 

npo^ecifiHoi giaabHocri, BBa^aeMo 3a Heo6xigHe HaBecTu BaacHe Bu3HaneHHa 

npaBoBoro cTaTycy MegunHux npa^BHuroB.

BigTaK, nig npaBoBuM cTaTycoM MegunHux npa^BHuroB po3yMieMo Bu3HaneHy 

HopMaTHBHo cyKynHicTb npaB Ta o6oB'a3KiB, peaai3a^a aKux 3a6e3nenyeTbca 

agMiHicTpaTHBHo-npaBoBHMH rapaHTiaMu.

OT^e, BcTaHoBaeHHa 3MicTy agMiHicTpaTHBHo-npaBoBoro cTaTycy MegunHoro 

npa^BHuKa BcTaHoBaroeTbca Ha piBHi 3araabHoTeopeTunHux Ta raay3eBux 

xapaKTepucTHK 3MicTy npaBoBigHocuH y c^epi oxopoHH 3gopoB’a. Peaai3a^a 

agMiHicTpaTHBHo-npaBoBoro cTaTycy MegunHoro npa^BHuKa 3aae^uTb Big 

BcTaHoBaeHHa 3MicTy giaabHocri, rn,o hum BHKoHyeTbca, Ta Mo^e 6yTH, Buxoganu i3 

3MicTy npo^iabHoro 3aKoHy YKpai’Hu «Ochobu 3aKoHogaBcTBa YKpai’Hu npo 

oxopoHy 3gopoB’a» Big 19 aucTonaga 1992 p. N° 2801-XII Kaacu^iKoBaHo, aK 

Megunrn npa^BHuKu, rn,o 3o6oB’a3aHi HagaBaTu: eKcTpeHy MegunHy gonoMory;
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nepBHHHy MeguaHy gonoMory; BTopuHHy (cne^aai3oBaHy) gonoMory; TpeTuHHy 

(BucoKocne^aai3oBaHy) MeguaHy gonoMory; naaiaTuBHy gonoMory; MeguaHy

pea6iaiTa^ro [119].

n p u  ^oM y 3a6e3neaeHHa HagaHHa MeguaHoi gonoMoru 3rigHo i3 hhhhhm 

3aKoHogaBCTBoM Mae Big6yBaraca b Me^ax Haae^Ho 3apeecTpoBaHux MeguaHux 

3aKaagiB oco6aMu, rn,o MaroTb npo^ecifiHy MeguaHy nigroToBKy, CTaTyc aKux 

3aKpinaroeTbca Ha nigcTaBi TpygoBoro goroBopy Ta a^ e ro ii (ct. 33 3aKoHy YKpai’Hu 

«Ochobu 3aKoHogaBCTBa YKpamu npo oxopoHy 3gopoB’a» Big 19 aucTonaga 1992 p. 

N° 2801-XII), a^em y ro au  yBary He Ha BcTaHoBaeHHi 3MicTy agMiHicTpaTUBHo- 

npaBoBoro CTaTycy MeguaHoro npa^BHuKa, a Ha c^e^u^i^i fioro peaai3a^i, rn,o 

BUMarae goTpuMaHHa BCTaHoBaeHux HopMaTUBHux o6Me^eHb, 3oKpeMa, 

nigTBepg^eHHa piBHa npo^ecioHaai3My oco6u maaxoM oTpuMaHHa BignoBigHoi 

a^ero ii, HaaBHicTb TpygoBux npaBoBigHocuH Mm MeguaHuM 3aKaagoM Ta MeguaHuM 

npa^BHUKoM, o^opMaeHHa ^uBiabHO-^paBOBux BigHocuH i3 HagaHHa nocayr 3 

nuTaHb oxopoHu 3gopoB’a [119]. TaKufi nigxig 3By^ye po3yMiHHa 3MicTy MeguaHoi 

gonoMoru, ag^e b Me^ax BaacHe Toro ^  npo^iabHoro 3aKoHy YKpai’Hu «Ochobu 

3aKoHogaBcTBa YKpamu npo oxopoHy 3gopoB’a» Big 19 aucTonaga 1992 p. N° 2801- 

XII 3aKpinaeHo o6oB’a3oK MeguaHoro npa^BHuKa aK 3MicTy fioro agMrnicTparaBHo- 

npaBoBoro cTaTycy i3 HagaHHa 6e3onaaTHo BignoBigHoi HeBigKaagHoi MeguaHoi 

gonoMoru rpoMagaHaM y pa3i Hem,acHoro BunagKy Ta b iHmux eKcTpeMaabHux 

cuTya^ax. B TaKoMy ceHci 3aKoHogaBe^ a^eHTye yBary Ha Heo6xigHocTi 

3a6e3neaeHHa nopaTyHKy oco6u, npu ^oM y He3po3yMiao aoMy 3acTocoByeTbca 

o6Me^eHHa 3aae^Ho Big HaaBHocTi au BigcyraocTi y oco6u rpoMagaHcTBa neBHoi 

KpaiHu.

AHaai3 3MicTy auHHoro npo^iabHoro 3aKoHy YKpai’Hu Big 19 aucTonaga 1992 

p. N° 2801-XII He gae Mo^auBocTi po3Me^yBara 3MicT agMiHicTpaTuBHo-npaBoBoro 

cTaTycy oco6u, m,o Hagae MeguaHy gonoMory, Ta oco6u, m,o Hagae MeguaHufi 

nopaTyHoK, a TaKo^ oco6u, m,o Hagae eKcTpeHy MeguaHy gonoMory. n ig  eKcTpeHoi 

MeguaHoro gonoMororo po3yMieTbca B ^uira neBHoi cyKynHocTi opram3a^fiHux, 

giarHocTuaHux Ta aiKyBaabHux 3axogiB, m,o ^yH^ioHaabHo Mae 3a6e3neauTu
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«BpaTyBaHHa i 36epe^eHHa ^ u rra  aroguHu» Ha 3acagax HeBigKaagHocTi HagaHHa Ta 

MimMi3a^i mKigauBux HacaigKiB gaa CTaHy 3gopoB’a oco6u (ct. 1 3aKOHy YKpai’Hu 

«npo eKCTpeHy MeguaHy gonoMory» Big 5 aunHa 2012 poKy N° 5081-VI [139]). 

AHaai3yroau 3MicT 3aKOHy YKpaiHH Big 5 aunHa 2012 poKy N° 5081-VI Heo6xigHO 

3po6HTH bhchobok, rn,o HopMaTHBHO 3aKpinaeHa npo^gypa peaai3a^i npaBa oco6u 

Ha eKCTpeHy MeguaHy gonoMory, rn,o BHMarae Big oco6u, aKa ii noTpe6ye, 3gificHeHHa 

BHKauKy eKCTpeHo’i MeguaHoi gonoMoru, a6o ^  6e3nocepegHbo 3BepHeHHa go 

«Hafi6au^aoro BiggiaeHHa eKCTpeHo'i (HeBigKaagHoi) MeguaHoi gonoMoru», a6o ^  

«noBigoMaeHHa aiKyroaoro aiKapa a6o npa^BHuKiB Hafi6au^aoro 3aKaagy oxopoHu 

3gopoB’a». npu  ^oM y 3aKoHogaBe^ nepeg6aaae peaai3a^ro TaKux gifi caMe Ha 

TepuTopii YKpai’Hu (a. 2 ct. 3). OgHaK oaeBugHo HagaHHa MeguaHoi' gonoMoru Mae 

3gificHroBaTuca He aume Ha BiabHifi TepuTopii YKpai’Hu, aae i Ha TepuTopiax, 

oKynoBaHux b HacaigoK pocificbKoi BificbKoBoi arpecii.

3anpoBag^eHHa KaTeropii «MeguaHuH nopaTyHoK» go3BoauTb Horo 

BigMe^yBaTu Big KaTeropii «MeguaHa gonoMora». 3oKpeMa, ocTaHHa 3rigHo i3 

3aKoHogaBcTBoM Pecny6aiKu noabrn,a [279] Mo^e HagaBaTuca aume i3 

BuKopucTaHHaM o6aagHaHHa, rn,o BignoBigae npo^ecifiHuM Ta caHiTapHuM BuMoraM, 

Ta y BignoBigHux npuMirn,eHHax MeguaHux 3aKaagiB i aume y aKocTi BuHaTKy -  BgoMa 

y n a^ em a  y pa3i HagaHHa KoHcyabTa^i.

OT^e, Heo6xigHuM e 3gificHeHHa neperaagy 3MicTy cTaTTi 1 3aKoHy YKpai’Hu 

«npo eKcTpeHy MeguaHy gonoMory» Ta gonoBHeHHa ii KaTeropiero «MeguaHufi 

nopaTyHoK», rn,o Mae HagaBaTuca He aume «3a Mic^M 3Haxog^eHHa, npo^uBaHHa 

(nepe6yBaHHa) na^em a; b yMoBax geHHoro cTa^oHapy; y cTa^oHapHux yMoBax; b 

aM6yaaTopHux yMoBax», aae i b iHmux yMoBax, rn,o cTBoproroTb 3arpo3y 6e3ne^ 

3gopoB’a oco6u, HanpuKaag, TaKuMu e giaabHicTb MeguaHux npa^BHuKiB b yMoBax 

BoeHHoro cTaHy Ha TepuTopii BegeHHa 6oro, cyMmHux TepuTopiax Torn,o».

KpiM Toro npo6aeMaraKa Bu3HaaeHHa 3MicTy agMiHicTpaTuBHo-npaBoBoro 

cTaTycy MeguaHoro npa^BHuKa norau6aroeTbca B^uBaHHaM 3 6oKy HopMoTBop^ 

TaKux noHaTb aK «MeguaHufi cne^aaicT», «aiKap», «aiKap, rn,o Hagae nepBuHHy
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MeguaHy gonoMory», «aiKyroaufi aiKap», «aiKap-cne^aaicT», «MeguaHufi

nepcoHaa», «ciMefiHufi aiKap», 6e3 ix HopMaTuBHoro TayMaaeHHa Ta po3’acHeHHa. 

Buro,e3a3Haaern noHaTTa He Mo^Ha b noBHifi Mipi BBa^aTu cuHoHiMiaHuMu, 30KpeMa, 

noHaTTa «aiKap» Ta «ciMefiHufi aiKap» cniBBigHocaTbca aK ^ a e  Ta aacTuHa.

BcTaHoBaeHHa 3Micxy agMrnicTparaBHo-npaBoBoro cTaTycy MeguaHoro 

npa^BHuKa 3aae^uTb Big i'x npo^ecifiHoi ocBiTu Ta nigroTOBKu: oco6u, rn,o MaroTb 

gunaoM cne^aaicTa y MeguaHifi c^epi (aiKapi, aKymepKu, MeguaHi cecTpu Ta 6para, 

MeguaHi onepa^firn cecTpu) Ta oco6u, aKi He MaroTb gunaoMy cne^aaicTa y 

MeguaHifi c^epi (Moaogmi MeguaHi cecTpu 3 goraagy 3a xBopuMu, Moaogmi MeguaHi 

cecTpu (carnTapKa-npu6upaabHu^ Torop)).

n p u  ^oM y B Me^ax auHHoi Ha^oHaabHoi cucTeMu MeguaHoro npaBa 

6e3nocepegHbo Ha piBHi oKpeMoro 3aKoHogaBaoro aKTa BigcyTHifi BuaepnHufi 

nepeaiK MeguaHux nocag, rn,o Mo^e 6yru BigHeceHo go cKaagoBux cucTeMu 

ny6aiaHoi cay^6u, i3 3aKpinaeHHaM 3MicTy ix agMrnicTparaBHo-npaBoBoro cTaTycy. 

^  ^parMeHTapHo 3po6aeHo Ha piBHi oKpeMux HaKa3iB MiHicTepcTBa oxopoHu 

3gopoB’a YKpai’Hu, 3oKpeMa B aKocTi npuKaagy Mo^eMo HaBecTu HaKa3 MiHicTepcTBa 

oxopoHu 3gopoB’a YKparnu Big 25 6epe3Ha 2019 poKy N° 668 «npo nepeaiK nocag 

^axiB^B y raay3i oxopoHu 3gopoB’a y 3aKaagax oxopoHu 3gopoB’a» [169].

Po3yMiHHa 6araToacneKTHocTi npaBoBigHocuH y c^epi oxopoHu 3gopoB’a 

BuMarae a^eHTyBaHHa n p o ^ cy  HopMoTBopeHHa Ha BcTaHoBaeHHi Kopeaa^fiHux 

3B’a3KiB Mm KoaoM iHTepeciB Ta npaB na^em iB Ta 3MicToM o6oB’a3KiB MeguaHux 

npa^BHuKiB, rn,o He o6Me^yroraca HagaHHaM MeguaHoi gonoMoru, aae i HagaHHaM 

MeguaHoro nopaTyHKy, iH^opMa^fiHuM KoHcyabTyBaHHaM, 36epe^eHHaM

aiKapcbKoi TaeMHu^.

CnpaBegauBuMu e MipKyBaHHa, 3acHoBaHi Ha BcTaHoBaeHHi KpuTepiiB 

BignoBigHocTi piBHa npo^ecifiHoi nigroToBKu oco6u Ta peaai3a^ero Hero o6oB’a3Ky 

HagaHHa MeguaHoi gonoMoru, a TaKo^ BuKoHaHHa o6oB’a3Ky MeguaHoro nopaTyHKy 

aroguHu, aK KpuTepiiB BcTaHoBaeHHa 3MicTy agMiHicTpaTuBHo-npaBoBoro cTaTycy 

MeguaHoro npa^BHuKa. TaKuM auHoM, 3 BpaxyBaHHaM Toro, ro,o 3acTocyBaHHa 

KaTeropii «MeguaHufi npa^BHuK» e Heo6xigHuM He aume gaa BcTaHoBaeHHa Koaa
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fioro o6oB’H3KiB, aae i peaai3a^i MexaHi3MiB ropuguaHoi BignoBigaabHocTi, rn,o 

BHMarae 3gificHeHHa Haae^Hoi KoHKpeTu3a^i gocaig^yBaHoro noHarra 3agaa 

yHHKHeHHa TpygHorn,iB fioro HopMaTuBHoro TayMaaeHHa. BKpafi Ba^auBo nig aac 

3anpoBag^eHHa mcTuTygifiHux 3MiH MaTu ^aicHe 6aaeHHa, He 3a6yBaroau npo 

geTaai [276].

3a3HaaeHi MipKyBaHHa aKTyaai3yroTb Heo6xigrncTb nogoaaHHa 3aKoHogaBaux 

nporaauH i3 BcTaHoBaeHHa HopMaTuBHoro 3MicTy agMiHicTpaTuBHo-npaBoBoro 

CTaTycy MeguaHux npa^BHuKiB, rn,o BHMarae nomyKy maaxiB 3aKpinaeHHa 

BignoBigHoro KaTeropiaabHoro pagy BigHocuH y c^epi oxopoHu 3gopoB’a, 3oKpeMa, 

y aacTHHi po3Me^yBaHHa TaKux TepMiHiB aK «MeguaHufi cne^aaicT», «aiKap», 

«aiKyroaufi aiKap», «aiKap-cne^aaicT», «MeguaHufi nepcoHaa», «ciMefiHHfi aiKap», 

«aiKap, rn,o Hagae nepBuHHy MeguaHy gonoMory». BupimeHHa 3a3HaaeHoi 

npo6aeMaraKH Mo^e 6yTu nogoaaHe maaxoM po3po6Ku Ta 3anpoBag^eHHa y 

Ha^oHaabHufi npaBoBufi npocTip cne^aabHoro 3aKoHy YKpai’Hu npo BcTaHoBaeHHa 

3MicTy agMiHicTpaTUBHo-npaBoBoro CTaTycy MeguaHux npa^BHuKiB.

1.2. IcTopHKO-npaBOBHH aHaai'3 craHoBaeHHH Ta po3BHTKy npaeoeoro 

CTaTycy MegHHHoro npauieHMKa.

Ha TepuTopii cyaacHoi YKpai’Hu, aK i Ha TepuTopii 6ygb-aKoi iHmoi gep^aBu, 

BCTaHoBaeHHa 3MicTy HopMaTUBHo-npaBoBoro peryaroBaHHa giaabHocTi MeguaHux 

npa^BHuKiB Mae BaacHy BignoBigHy icTopiro. OaeBugHo, rn,o Te, rn,o 3apa3 b 

npaBoBoMy npocTopi Ha3uBaeTbca «raay3b oxopoHu 3gopoB’a» c^opMyBaaoca y 

nepiog HoBiTHboro aacy po3BuTKy yKpaiHcbKoi gep^aBu, ogHaK noaaToK npo^ciB  

BperyaroBaHHa giaabHocTi, noB’a3aHoi i3 3a6e3neaeHHaM npaBa oco6u ^ u rra  Ta 

3gopoB’a, i BignoBigHoro MeguaHoro cynpoBogy, noB’a3yeTbca i3 3apog^eHHaM 

gep^aBHocTi rn,e y IX ct.. ^ ,e  3a aaciB KuiBcbKoi Pyci 3’aBaaroTbca nepmi
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goc.ig^eHHa nepmux «.iroiB» (.iKapiB), rn,o HaMara.uca y3ara.bHuTu Meguroi 

3HaHHa, HaBHHKH Ta BMiHHH, CTBOpHTH yMOBH g .a  ^OpMyBaHHH p03yMiHHH 

geoHTororii npo^ecii, Haro^HocTi BuKoHaHHa npo^ecifiHux o6oB’a3KiB i3 nopaTyHKy 

^ u rra  Ta 3gopoB’a .roguHu Ta Hace.eHHa b ^.oM y.

Y3ara.bHeHHa HaaBHux nepm og^epe. i3 po3BuTKy pery.roBaHHa gia.bHocTi 

gaBHix .iKapiB, 3gificHeHe y goc.ig^eHHi M.B. BopoHeHKO, ^ .O . Pagum, go3Bo.ae 

Bugi.uTu Tpu Tunu Megu^uHu, rn,o 6y .a  xapaKTeproro g .a  KuiBCbKoi Pyci. TaK, 

nepmuM TunoM Megu^uHu, nomupeHUM Ha KuiBcbKifi Pyci 6y.o a3u.Hu^rao, Ta 

a3urou^K i .iKyBa.bHi o6pagu. ^pyruM TunoM, B.ern Bugi.aroTb HagaHHa .iKyBaHHa 

y MOHacTupax. I HapemTi TpeTiM TunoM 6y.o .iKyBaHHa, rn,o HagaBaroca y MicTax, 

iHaKme Ka^ynu, boho Ma.o Ha3By CBiTCbKe .iKyBaHHa, rn,o 6y.o xapaKTepHo B^e g .a  

6i.bm  ni3Hboro nepiogy po3BuTKy gep^aBHocri [18].

O.eBugro, rn,o npunyroeHHa rn,ogo ^yH^ioHyBaHHa a3urou^K oro a6o 

HapogHoro .iKyBaHHa 6y.ro npuTaMaHHe 6i.bme g .a  .aciB npogep^aBu, go noaBu 

KuiBcbKoi Pyci, i y naM’aTKax npaBa e BigcyraiMu 3ragKu npo .iKyBa.bHi o6pagu 

npagaBHix yKparn^B, ogHaK He MeHm rpyHTOBHoro e Te3a, rn,o TaKe .iKyBaHHa 6y.o, 

i boho 6y.o 3acHoBaHe Ha 3acTocyBaHHi Mopa.bHo-era.Hux HopM 3Bu.aeBoro npaBa 

aK 3aco6iB fioro HopMaTuBHoro Bpery.roBaHHa [18].

BigMiHHuM 6yB nigxig go Bpery.roBaHHa .iKyBaHHa y MoHacTupax, a Taro*: 

gia.bHocTi cBiTcbKux . i .^ B ,  rn,o BuMara.a neBHoro piBHa npaBoBoro pery.roBaHHa. 

nigTBepg^eHHaM TaKoro BucHoBKy e no.o*eHHa ^proB H oro cTaTyTy Bo.oguMupa 

B e.uroro , ge BcTaHoB.roBa.oca, ro,o .iKapHi 6y .u  ^ pkobhumu ycTaHoBaMu, a . i ro i  

6y .u  «gepKoBHuMu .rogbMu», ro,o Ma.u npo cBoro gia.bHicTb 3BiTyBaTu enucKony 

[24; c. 43]. Ei.bmicTb iH^opMa^i npo giarorncTb .iroiB  Bigo6pa*eHa y TaKifi 

npagaBHifi naM’a ^ i  npaBa, aK «KueBo-ne.epcbKufi naTepuK» [57]. ^KaBo, ro,o ogHy 

i3 nepeBar npagaBHix . i . ^ B  6y.o  Bu3Ha.ero ix «cKpoMHicTb». PagaHcbKufi 

goc.igHuK icTopii MegMiiMHu KuiBcbKoi Pyci 3a3Ha.ae, ro,o Heo6xigHoro BuMororo 

.iKyBaHHa Ma.a 6yTu BuMora fioro gocTynHocTi, i npu ^oM y .iKapi He noBuHHi 6y .u  

6yTu MapHoc.aBHuMu. .HiKap KuiBcbKoi Pyci He noBuHeH 6yB nepec.igyBaTu MeTy
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36araneHHH, niKapi noBuHHi 6ynu Mara 6a^aHHH Biggara Bee, rn,o iM Hane^ara 3agnn 

nopHTyHKu nroguHu [7; c. 58]. To6to ^aKTunHo 3a naciB Khibclkoi Pyci 6yna 

Bigcyraa npaKTHKa BCTaHoBneHHH roHopapy 3a HagaHHH MeguHHux noCnyr, hu iHmoi 

^opMH onnara n p a^  nin^B.

iHmi gocmgHHKH TeKCTy «KueBo-nenepCbKoMy naTepuKy», BHeHi A..H. 

Oegym,aK Ta P.A.HafiKiBCbKufi gifimnu BHCHOBKy npo goMiHyBaHHH po3yMiHHH 

niKapCbKoi ginnbHoCTi hk neBHoro Bugy Cny^iHHH Eory, hk neBHufi gap, rn,o 

gapoBaHHH EoroM, rn,o CBignura npo npiopuTeraiCTb eranHux 3acag perynroBaHHH 

TaKoi gifl^bHocri [208; c. 110-117]. OT^e, HagaHHH niKapCbKoi gonoMoru 3a HaciB 

KrnBCbKo’i Pyci 3gifiCHroBanoCH Ha 6e3onnaraux 3acagax Ta nepeBa^Ho 

BHopMoBynocb Ha MopanbHo-eranHux Ta gyxoBHux 3acagax. CBiTCbKi niKapi 3a HaciB 

cepegHboBiHHH 3afiManuCH cBoero npaKTuKoro Ha 3acagax cnagKyBaHHH i TaKa ix 

gia^bHicTb BigHoCunaCb go KaTeropii peMiCHu^raa [106].

Ao nepmux npaBoBux 3ragoK npo BCTaHoBneHHH Kona npo^erifiHux o6oB’H3KiB 

CBiTCbKux niKapiB (nin^B) BigHocuTbCH «l36opHuK CBHToCnaBa», gaToBaHufi 1076 

poKoM, rn,o 6yB c^opMoBaHufi Ha nigcraBi TeKCTy «l36opHuKa» 6onrapcbKoro ^ p n  

CiMeoHa. Ao o6oB’H3KiB CBiTCbKux niKapiB 6yno BigHeceHo o6ob’h3ok HagaHHH 

xipypriHHoi gonoMoru, a caMe BonogiHHHM BMiHHHM «po3pi3ara mKipy», aMnyTyBaTu 

KiH^BKy (rn,o Ha3uBanocn hk 3gificHuTu «ope3aHue ygHoe»), BraMoByBaTu 6inb Big 

paH, oniKiB Ta HarHoeHb [117, c. 59]. ronoBHoro BigMiHHicTro CBiTCbKux niKapiB Big 

MoHacTupcbKux 6yno Te, rn,o bohu niKyBanu CBoi'x na^eHTiB b i'x 6yguHKax, i 3 

BpaxyBaHHHM Toro, rn,o niKapCbKa ginnbHiCTb 6yna peMeCnoM, to BoHa 3gifiCHroBanaCb 

3a onnaTy [106].

TaKuM huhom, 3apog^eHHH HopMaraBHoro perynroBaHHH niKapCbKoi 

(MegunHoi) ginnbHoCTi y KuiBCbKifi PyCi noB’H3yBanoCb i3 3aCToCyBaHHH MopanbHo- 

eTuHHux HopM, a TaKo^ nono^eHb ^pKoBHoro CTaTyTy BonoguMupa BenuKoro, 

«KueBo-nenepCbKoro naTepuKy» Ta «l36opHuKa CBHToCnaBa».

3 tohku 3opy ^ hhocT  iCTopuKo-npaBoBoro goCnig^eHHH, rn,o Bu3Hanae 

3aBgaHHH gaHoro nigpo3giny, 3BepHeHHH go goCBigy npaBoBoro perynroBaHHH
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MeguaHoi gia.bHocri, ro,o Big6yBa.oca 3a aaciB PocrncbKoi iMnepii’ Ha yKpamcbKux 

3eM.ax, e Maroe^eKTuBHuM, ro,o o6yMoB.roe go^.bHicTb 3BepHeHHa goc.igHu^Koi 

yBaru Ha nepiog KiH^a XIX ct. -  noaaTKy XX ct.. B.acHe caMe ^  nepiog 

xapaKTepu3yeTbca HaaBHicTro cnpo6 Bigpog^eHHa yKpaiHCbKoi gep^aBHocri Ta 

yKpamcbKux npaBoBux Tpagu^H, hkhm npuTaMaHHuM e geMoKparaarn 3acagu 

npaBOBoro pery.roBaHHa cycni.bHux BigHocuH b ^ .oM y i 3OKpeMa y c^epi 

3gificHeHHa MeguaHoi gia.bHocri. npu  ^oM y Heo6xigHo mgKpec.uTu, ro,o ogHiero i3 

no3HTHBHux xapaKTepucTHK BcTaHoB.eHHa 3MicTy npaBoBoro cTaTycy MeguaHux 

npa^BHHKiB cTa.o 3anpoBag^eHHa iHcTHTyTy KpuMma.bHoi BignoBiga.bHocri 

MeguaHux npa^BHuroB, rn,o Bnepme 6y.ro 3gificHeHo ro,e y 1532 p o ^ , rn,o Big6y.oca 

y HiMe^KoMy 3aKoHogaBcTBi (naparpa^ 537 KpuMmaroro-npaBoBoro y.o^eHHa 

«Kapo.iHa») [54, c. 95], roo 6y.o  y noga.bmoMy 3anpoBag^ero i y Co6opHoMy 

Y.o^eHHi MocKoBcbKoi gep^aBH 1649 poKy, ge 3aKpin.roBa.aca BignoBiga.bHicTb 

.iKapiB 3a «oTpyeHHa 3i..aM» [180, c. 250]. 3anpoBag^eHHa po3yMiHHa MeguaHoi 

gia.bHocTi aK gia.bHocTi, ro,o BHMarae 3go6yTTa BignoBigHoi npo^eciHHoi ocBiTH 

Bnepme Big6y.oca aK b GBponi, TaK i Ha TepuTopii PocificbKm iMnepii, ro,o oaeBugHo 

o3Haaae 3anpoBag^eHHa TaKux BHMor i Ha TepuTopii 3eMe.b cyaacHoi YKpai’HH, aKa 

y Ti aacu 6y .a po3gi.eHa Mm iMnepcbKHMH KparnaMH HoBoro aacy. ^aHHH nepiog 3 

tohkh 3opy npaBoBoro pery.roBaHHa n p a^  MeguaHux npa^BHuroB

xapaKTepu3yeTbca cnpo6aMH HopMaTHBHoro BH3HaaeHHa ix cTaTycy aK gep^aBHux 

c.y^6oB^B, rn,o Bnepme Big6y.oca go 3aKoHogaBcTBa OegepaTUBHoi Pecny6.iKu 

HiMeaauHa [15, c. 51-61].

BignoBigHo go HopM «Y.o^eHHa npo noKapaHHa KpuMmarom Ta BunpaBHi» 

1845 p, ro,o gia.o  Ha TepuTopii npaBo6epe^Hoi YKpai'Hu, aKa 6y .a  nig B.agoro 

PocrncbKoi iMnepii, 3anpoBag^yBa.aca BignoBiga.bHicTb .iKapiB 3a: 3anpoBag^eHHa 

mKogu 3gopoB’ro BHac.igoK BuKopucTaHHa oTpyHHux au iHmux He6e3neaHux 

peaoBuH (ct. 871-1); HeHagaHHa MeguaHoi gonoMoru (ct. ct. 872, 873, 1522); a 

TaKo^ Bu3HaHHa MeguaHux npa^BHurnB aK cy6’eKTiB c.y^6oBux 3.oauHiB Ta 

c.y^6oBoi gia.bHocTi, 3oKpeMa, gonycTuMuM 6y.o 3acTocyBaHHa BignoBiga.bHocri 

3a BauHeHHa c.y^6oBoi nigpo6Ku (ct. 364); oTpuMaHHa xa6apa (ct. 373); BuMaraHHa
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xa6apa (ct. 377) [180]. nigcTaBu gaa 3acTocyBaHHa 3axogiB cay^6oBoi

BignoBigaabHocTi 3anpoBag^yBaaucb i Ha TepuTopii aiBo6epe^Hoi YKpaiHu, 

30KpeMa, MOBa fige npo aKTu 3aKOHogaBCTBa ABCTpo-YropcbKoi iMnepii, rn,o giaao y 

3eMaax cyaacHoi .HbBiBCbKoi, 3aKapnaTCbKoi Ta iBaHO-OpaHKiBCbKoi o6aacTefi [214, 

c. 38].

nonpu HaaBHicTb 3a3HaaeHux HopM, rn,o BcTaHoBaroBaau MaTepiaabHi nigcTaBu 

gaa 3acTocyBaHHa 3axogiB cay^6oBoi BignoBigaabHocTi go MeguaHux npa^BHuKiB, 

npaKTHKa fioro peaai3a^i Maaa npo^gyprn nepenoHu, rn,o noB’a3yBaaucb i3 

Heo6xigrncTro oTpuMaHHa BucHoBKy MeguaHoi pagu [216], rn,o Bu3Haaaao cTBopeHHa 

neBHux yMoB go Kopyn^fiHux pu3uKiB Ta neBHoro cy6’eKTuBi3My peaai3a^i TaKoro 

MexaHi3My.

3apog^eHHa pagaHcbKoi gep^aBHocri Ta cTBopeHHa y 1919 p. YCPP ogHiero i3 

npiopHTeTHHx cTpaTeriaHux 3agaa gaa Kparnu BoeHHoro Ta noBoeHHoro po3BuTKy 

Bu3Haauao cTBopeHHa cnpuaTauBux yMoB gaa po3BHTKy MeguaHoi npo^ecii Ta c^epu 

oxopoHH 3gopoB’a [206, 63-64]. CKaagHi aacu ^opMyBaHHa pagaHcbKoi gep^aBHocri 

xapaKTepu3yBaauca 3anpoBag^eHHa o6oB’a3KoBoi TpygoBoi noBuHHocTi gaa 

MeguaHux npa^BHuKiB [50, c. 313], rn,o 6yao 3aKpinaeHo y nocTaHoBi 

BceyKpaiHcbKoro peBKoMy Big 7 aroToro 1920 p. «npo npuTaraeHHa go TpygoBoi 

noBHHHocTi oci6 MeguaHoro nepcoHaay» [51, c. 18-19]. TpygoBa noBHHHicTb aiKapa 

noaaraaa y npoxog^eHHi cay^6u b nopagKy nprooBy BnpogoB^ poKy. Eyao 

cKacoBaHo cay^6oBo-TpygoBy noBHHHicTb aiKapiB 8 cepnHa 1922 p. BignoBigHo go 

nocTaHoBH PHK YCPP «npo BigMiHy TpygoBoi noBHHHocTi gaa MegnepcoHaay» 

[104, c. 89].

OgHHM i3 nepmux ^m paabH ux HopMaTHBHux aKTiB, rn,o 3aKpinaroBaB 

cay^6oBo-TpygoBufi cTaTyc MeguaHux npa^BHuKiB cTaau «npaBuaa, rn,o 

peryaroroTb npo^ecifiHy po6oTy MegnepcoHaay» (gaai -  npaBuaa), 3anpoBag^ern 

3rigHo i3 nocTaHoBoro PHK YCPP 17 KBiTHa 1924 p., ge 3aKpinaroBaaucb 

KBaai^iKa^firn BHMoru go oci6, rn,o npeTeHgyroTb Ha nocagu MeguaHoi cay^6u 

[195], cepeg aKux iMnepaTuBHo BcTaHoBaroBaaocb Heo6xigrncTb 3go6yTTa
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npo^ecmHoi’ ocBrm [206, c. 67]. 3apog^eHHa HopMaraBHo-npaBoBoro peryaroBaHHa 

MegHHHoi’ giaabHocTi, rn,o Big6yBaaoca 3a aaciB ^opMyBaHHa pagaHcbKoi gep^aBH, 

xapaKTepu3yBaaocb nomupeHHaM npaKTHKH 3aKpinaeHHa 3acagHHHHx BHMor go 

MegHHHHx npa^BHHKiB, rn,o nepeBa^Ho Big6yBaaoca He Ha piBHi 3aKOHogaBHoro 

aKTy, a Ha piBHi nig3aKOHHHx HaKa3iB, ^HpKyaapiB, iHcTpyK^fi, rn,o, nonpu 

BupimeHHa 3agani gocaraeHHa oneparaBHocri BperyaroBaHHa TaKux BigHocuH, 

HeraTHBHO BnaHBaan Ha «aKicTb» 3aKOHogaBCTBa [206, c. 69]. Ha ^aab, TaKi 

TeHgeH^i y c^epi BperyaroBaHHa MegHHHoi npo^ecii 36epe^eHo i b cyaacHHx 

yMOBax.

Po3bhtok 3aKOHogaBCTBa y c p p  aaciB 1925-1935 pp. xapaKTepu3yBaBca

cnpo6aMH KogH^iKa^i aKTiB y c^epi oxopoHH 3gopoB’a, ro,o Maao b TOMy HHcai 

Ba^aHBy 3agany i3 HopMaraBHoro 3aKpinaeHHa cTaHgapTiB peryaroBaHHa n p a^  Ta 

cay^6oBoro cTaHoBHro,a MegHHHHx npa^BHHKiB [22, c. 114]. OKpeMi co^aabHo- 

eKoHoMiarn rapaHTii npo^eciHHoi MegHHHoi giaabHocTi Big6yanca 3rigHo i3 

nocTaHoBoro PHK yCPP «npo noainmeHHa cTaHoBHro,a po6iTHHKiB aiKapcbKo- 

caHiTapHoi cnpaBH» Big 10 aepBHa 1920 p. [206, c. 73] Ta nocTaHoBoro ^BK  i PHK 

CPCP Big 25 BepecHa 1929 p., BignoBigHo go aKHx 3aKpinaroBaBca cne^aabHHH 

cTaTyc neHcifiHoro 3a6e3neaeHHa MegHHHHx npa^BHHKiB [193]. ^KaBo, rn,o rn,e y 

1935 p. 6yao 3aKpinaeHo HopMaTHBHHH nporpecHBHHH 3b'«3ok Mm po3MipoM 

3apo6iTHoi naara aiKapa Ta KiabKocTi na^em iB, rn,o caigyroTb 3a fioro npaKTHKoro 

[194].

HacTynHHM eTanoM po3BHTKy 3aKoHogaBcTBa y c^epi oxopoHH 3gopoB’a Ta 

HopMaTHBHoro 3aKpinaeHHa cTaTycy MegHHHHx npa^BHHKiB cTaB nepiog 1969­

1991 pp.. CaMe BnpogoB^ ^ o r o  nepiogy 6yao 3anpoBag^eHo Ochobh 

3aKoHogaBcTBa Coro3y PCP i coro3HHx pecny6aiK npo oxopoHy 3gopoB’a (1969 p.) Ta 

3aKoH yKpaiHcbKoi PCP «npo oxopoHy 3gopoB’a» (1971 p.) [205], rn,o nonpu neBHy 

ix nporpecuBHicTb b ^aoMy MaroTb 6yTH oxapaKTeprooBarn aK neBHi geKaapaTHBHi 

aKTH. B ^aoMy BnpogoB^ ^ o r o  eTany 36epiraaaca TeHgeH^a BigoMaoi 

yperyaboBaHocTi cTaTycy MegHHHHx npa^BHHKiB, rn,o xapaKTeproyBaaocb
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CHTyaTHBHidTO HopMaTHBHoro perynroBaHHH. TaK, y 1988 p. y c^epi oxopoHH 

3gopoB a B^e gi^ro noHag 5 thchh BigoMHHx mg3aroHHHx HaKa3iB, iHcTpyKgih, 

BKa3iBOK Ta ^HCTiB MiHicTepcTBa oxopoHH 3gopoB’a CPCP [103]. Heo6xigHO 

nigKpecnHTH, t o  Ha 3aKorogaBroMy piBHi 6yB o6Me^eHHH gocTyn go MegHHHoi Ta 

^apMa^BTHHHoi’ npo^ecii, t o  BHMararo Big oco6n, t o  BHABH.a BignoBigHe 

6a^aHHH ycnimHO onaHyBara cneTaroHy nigroTOBKy Ta 3go6ym npo^eciHm 3BaHHa 

y bhttthx i cepegHix cneTaroHHx yn6oBHx 3aK.agax CPCP [168]. B ^e Togi 6y.ro 

3aKpinroHo HopMaTHBHy BHMory i3 o6oB’a3Ky goTpHMaHHA .iKapcbKoi TaeMHHT, 

TaeMHHT npHBaraoro ^ htth napiemiB.

Po3bhtok HaToHarororo 3arorogaBCTBa 3 nHTaHb pea.i3aTi Ta 3axucTy npaBa 

oco6n Ha oxopoHy 3gopoB’a noB’̂ yeTbca i3 yxBaroHH^M y 1992 poT  BignoBigHoro 

6a3oBoro npo^iroHoro 3aKorogaBroro aKTy. TaKHM aKToM cTaro Ochobh 

3aKoHogaBCTBa YKpai’HH y c^epi oxopoHH 3gopoB’_a. 3oKpeMa, BignoBigHo go CTarri 

78 Ochob 3aKoHogaBCTBa YKpai’HH y c^epi oxopoHH 3gopoB’a 6yro BCTaHoB.eHo TaKi 

npo^eciHm o6ob’h3kh MegHHHHx, ^apMa^BTHHHHx npaTBHHKiB Ta ^axiBTB 3 

pea6miTaTi, hk: «a) cTHMy.TBaTH BnpoBag^eHHA 3axogiB i3 oxopoHH Ta 3MTHeHHa 

3gopoB’a .rogeH, nonepeg^eHHa Ta .iKyBaHHa 3axBopTBaHHa Hace.eHHa, HagaBaTH 

MegHHHy, .iKapcbKy i pea6mrra^HHy gonoMory Ha Haro^HoMy npo^eciHroMy piBHi; 

6) 3a6e3nenHTH oTpHMaHHa Haro^Hoi BignoBigHoi HeBigK.agHoi MegHrooi gonoMorn 

rpoMagroaM b Hac.igoK HacTaHHa HeTacHoro BHnagKy Ta b iHmnx Hag3BHnaHHHx 

cHTya^ax; b) po3noBcrog^yBaTH 3HaHHa npo oco6.HBocTi ^yHKgioHyBaHHa .TgHHH, 

ii coT ar3aT i, nponaraHgn 3gopoBoro cnoco6y ^i3HHHoro icHyBaHHa; r) pea.i3yBara 

cTaHgapTH npo^eciHHoi eTHKH Ta geoHTororii, goTpHMyBaTHca 36epe^eHHa 

BigoMocTeH, t o  MicxaTb .iKapcbKy TaeMHHur; r) Haro^HicTb giaroHocTi i3 

nigBHrn,eHHfl piBHa npo^eciHHHx 3HaHb Ta npo^eciHHoi MaHcTepHocTi; g) 

3giHcHroBaTH KoHcy.bTaTHBHy gonoMory Ko.eraM Ta rnmHM npaTBHHKaM oxopoHH 

3gopoB’a, ^axiB^M  3 pea6miTaTi; e) 3a6e3nenyBara 3giHcHeHHa gia.bHocTi 3rigHo 

i3 npHHu,HnaMH goKa3oBoi MegHu,HHH Ta pea6miTaTi» [119].
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BnpogoB^ nepiogy 3 1992 go 2017 poKy Big6yB&aocb Ha^pa^roBaHHtf 

MegHHHoro 3aK0H0gaBCTBa, 30KpeMa, 6yno po3po6neHo Ta npHHHaTo pag 3aKOHiB

YKpaiHH: «npo 3a6e3neneHHa caHiTapHoro Ta enigeMiHHoro 6aaronoayHHa 

HaceaeHHa» [140], «npo 3axucT HaceaeHHa Big iH^eKgifiHHx xBopo6» [156], «npo 

3ano6iraHHa 3axBoproBaHHro Ha cuHgpoM Ha6yroro iMyHoge^^my (CHI^) Ta 

co^aabHHH 3axHCT HaceaeHHa» [143], «npo TpaHcnaarora^ro opraHiB Ta ihiiihx 

aHaToMi^HHx MaTepiaaiB arogHHi» [146], «npo 6e3neKy Ta aKicTb goHopcbKoi KpoBi 

Ta KoMnoHeHTiB KpoBi» [130], «npo aiKapcbKi 3aco6H» [162], «npo ncnxiaTpHHHy 

gonoMory» [173], «npo Kypopra» [161].

BnpoBag^eHHH igei CHCTeMH MegHHHoro cTpaxyBaHHa noB’a3yeTbca i3 

3anpoBag^eHHAM b giro 3aKoHy YKpaiHH Big 19 ^ obthh 2017 poKy N° 2168-VIII «npo 

gep^aBHi ^rnaHcoBi rapaHTii MegHHHoro o6cayroByBaHHa HaceaeHHa». CaMe 

po3po6Ka TaKoro 3aKoHogaBnoro aKTy cTaao nonaTKoM BnpoBag^eHHa MegHHHoi 

pe^opMH, ocHoBoro aKoi e 3gificHeHHa MegHHHoi giaabHocTi Ha 6a3i ^HBiabHo- 

npaBoBux goroBopiB MegHHHoro cTpaxyBaHHa y 3araabHoo6oB’a3KoBoMy i 

go6poBmbHoMy nopagKy.

CyTTeBi 3MiHH Big6yanca y peryaroBaHHi c^epn oxopoHH 3gopoB’a aepe3 

3anpoBag^eHHH KapaHTHHHHx o6Me^eHb y 2020 p o ^ , ro,o BH3HaHHao noaaTOK 

HoBoro eTany po3BHTKy 3aKoHogaBCTBa YKpaiHH. COVID-19 oaeBHgHo 3MycHB 

3MiHHTH nigxogn go opram3a^i MegHHHoi giaabHocri, ro,o nepegyciM BHMaraao 

3anpoBag^eHHH oprarn3a^HHHx 3MiH y HagaHHi nepBHHHHx, cne^aai3oBaHoi, 

cTa^oHapHoi Ta aM6yaaTopHoi gonoMorn, b ToMy HHcai i3 Heo6xigHicTro 

goTpHMaHHa KapaHTHHHHx o6Me^eHb [111]. 3rigHo i3 cTarrero 30 3aKoHy YKpaiHH 

«npo carnTapHo-enigeMiHHHH cTaH HaceaeHHa» 3agaa 3ano6iraHHa nomupeHHa 

iH^eKgiHHHx 3axBoproBaHb opraHH Mic^Boro caMoBpagyBaHHa Maan 3a6e3neaHTH 

oco6hcthh xapaKTep 3gificHeHHa aM6yaaTopHoro npuHoMy na^em iB, ro,o 

peaai3oByBaaocb b Me^ax gii HaKa3y M 03 YKpaiHH N° 698 Big 23 6epe3Ha 2020 p. 

npo 3aTBepg^eHHH THMaacoBHx 3axogiB y 3aKaagax oxopoHH 3gopoB’a 3 MeToro 

3a6e3neneHHH ix roToBHocTi gaa HagaHHa MegHHHoi gonoMorn xBopuM Ha rocTpy
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pecnipaTopHy xBopo6y COVID-19, cnpunuHeHy KopoHaBipycoM SARS-CoV-2» 

[154]. ^ o  3aBgaHb, rn,o Mo^Ha BH3HaHUTu hk cTpaTerinm 3aBgaHHH po3BHTKy c^epu 

oxopoHH 3gopoB’H Heo6xigHo BigHecTH cTBopeHHH Hare^Hux yMoB gra: 

iH^opMyBaHHH na^emrB npo HagaHHH MeguHHoi gonoMoru b nepiog cnaraxy 

COVID-19; Heo6xigrncTb oTpuMaHHH iH^opMoBaHoi 3rogu; K ope^ia nnaHy 

niKyBaHHH na^eHTa 3 ypaxyBaHHHM mo^ thboi’ 3MiHH enigeMinHoi cuTya^i Torn,o. 

Peari3a^H TaKux cTpaTerinHux 3aBgaHb noB’̂ yB&racb i3 aKTHBi3a^ero gia^bHocTi y 

c^epi Te^eMegH^HHH. ^ k 3a3Hanae P.M. TpeB^Ba, BUKopucTaHHH 3aco6iB 

Te^eMegH^HHH nig nac Hag3BHnaHHux cuTya^H y c^epi oxopoHH 3gopoB’H e 

gocTaTHbo ê eKTHBHHM Ta cnpuae 3a6e3neneHHro hkoct HagaHHH MeguHHux nocnyr. 

OgHaK, hk o6rpyHToBye BneHa, hk i 6ygb-HKHH npaBoBHH iHcTHTyT, iHcTHTyT 

Te^eMegH^HHH He e gocKoH&ruM, Ta cTBoproe neBHi Kopyn^HHi pH3HKH y 3gmcHeHHi 

MeguHHoi gia^bHocTi, 3oKpeMa: HaHBHicTb Mo^ruBocTi i3 HagaHHHM MegunHux 

nocnyr i3 HeH&re^HHM goTpuMaHHHM npo^gyp  3gificHeHHH Te^eMegH^HHH y 

BunagKax, Ko.ru ^  He o6yMoB.reHo HaHBHicTro o6’eKTUBHux npunuH Ta norpe6 [276].

BnpoBag^eHHH MeguHHoi pe^opMH cTHKHynoca i3 pe^HMoM BoeHHoro cTaHy 

b YKpaim y 2022 p o ^ . Ymobh BoeHHoro nacy BHMararoTb Big MeguHHux npa^BHHKiB 

3gificHeHHH MeguHHoi gia^bHocTi Ha yMoBax onepaTHBHocTi, 6e3nepepBHocTi, rn,o 

BH3HaneHo, 3oKpeMa 3aKoHy YKpai'Hu Big 1 .runHH 2022 poKy N° 2347-IX «npo 

BHeceHHH 3MiH go geHKux 3aKoHogaBHux aKTiB YKpai’Hu rn,ogo ygocKoH&reHHH 

HagaHHH MeguHHoi gonoMoru» [136], 3aKoHy YKpai'Hu 29 .runHH 2022 poKy N° 2494- 

IX «npo BHeceHHH 3MiH go geHKux 3aKoHogaBHux aKTiB YKpai’Hu rn,ogo nigBurn,eHHH 

gocTynHocTi MeguHHoi Ta pea6i.riTa^HHoi gonoMoru y nepiog gii BoeHHoro cTaHy» 

[135].

Ha nig3aKoHHoMy piBHi b yMoBax BoeHHoro cTaHy b YKpaim yxB&reHo pag 

HaKa3iB MO3 YKpai'Hu. 3oKpeMa, Heo6xigHo BugrruTH HaKa3 MO3 YKpai'Hu «npo 

3aTBepg^eHHH TuMnacoBux 3axogiB y 3aK.ragax oxopoHH 3gopoB’H 3 MeToro 

3a6e3neneHHH ix roToBHocTi g^H HagaHHH MeguHHoi gonoMoru nocrpa^ga^HM 

BHacnigoK BmcbKoBoi arpecii pocmcbKoi ^egepa^i npoTH YKpai'Hu» Big 24.02.2022
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p. N° 374 (i3 3MiHaMH, BHeceHuMu HaKa30M M 03 YKpamu N° 507 Big 20.03.2022) 

[155]. BignoBigHO go 3MicTy 3a3HaneHoro HaKa3y M 03 YKpaiHH fioro 

^yH^ioHanbHoro MeToro e BcTaHoBneHHn Kona cTpaTerinHux 3aBgaHb, rn,o BHcyHyTi 

nepeg MegunHuMu 3aKnagaMu oxopoHH 3gopoB'n, rn,o nonnraroTb: 1) y 3a6e3neneHHi 

TuMnacoBoro npunuHeHHn nnaHoBux rocnrrani3a^H na^em iB y pa3i: 3aBaHTa^eHHn 

6inbme 70% nmKoBoro ^oHgy TepaneBTunHoro npo^inro; 3aBaHTa^eHHn 6inbme 

50% ni^KoBoro ^oHgy xipyprinHoro npo^inro; 2) y nigroTQBTp gogaTKoBHx 

xipyprinHux KoMaHg gnn gonoMorn nocrpa^ganuM BHacnigoK BiHCbKoBoi arpecii 

pociHCbKoi ^egepa^i npoTH YKpaiHH, rn,o BHMarae b ToMy nucni i Hanarog^eHHn 

B3aeMogii 3 opraHaMH gep^aBHoi Bnagn Ha M ic^x; 3) B^urri 3axogiB rn,ogo 

36inbmeHHn HagaHHn MegunHoi gonoMorn i3 3acTocyBaHHaM TeneMegu^uHu;

4) 3a6e3neneHHi HagaHHn eKCTpeHoi MegunHoi gonoMoru b noBHoMy o6cn3i.

iHmuM nig3aKoHHUM aKToM, rn,o Mae Ba^nuBe 3HaneHHn gnn BperynroBaHHn 

CTaTycy MegunHux npa^BHUKiB, e HaKa3 M 03 YKpai’Hu «^,ogo HagaHHn MegunHoi 

gonoMoru b yMoBax BoeHHoro CTaHy BmcbKoBocny^6oB^M, nKi 6epyrb ynacTb b 

onepa^i o6’egHaHux cun» Big 25.02.2022 N° 379 [219], ge BCTaHoBneHo o6ob’.h3ku 

gnn KepiBHuKiB MegunHux 3aKnagiB Ta ix nigpo3giniB b c^e^u^inHux yMoBax TaKoro 

agMirncTparaBHo-npaBoBoro pe^uMy.

nigcyMoByronu, Mo^Ha BuginuTu ocHoBHi icTopunHi eTanu ^opMyBaHHn Ta 

CTaHoBneHHA npaBoBoro CTaTycy MegunHoro npa^BHuKa:

1) gaBHifi nepiog (IX ct. -  XV ct.), Konu Big6yBaeTbcn 3apog^eHHn 

HopMaTuBHoro perynroBaHHn 3gificHeHHn MegunHoi ginnbHocTi («l36opHuK 

CB«TocnaBa» 1073 poKy «KueBo-nenepcbKufi naTepuK» 1462 poKy);

2) nepiog icTopii cepegHboBinnn Ta HoBoro nacy (XV ct. -  1919 p.), BnpogoB^ 

nKoro 3’nBnnroTbcn o3HaKu gep^aBHoro ypngyBaHHn 3gificHeHHn MegunHoi 

ginnbHocTi Ta BcraHoBneHHfl npaB Ta o6oB’n3KiB niKapiB;

3) 1919 p. -  1969 pp. -  nepiog yTBopeHHn CPCP Ta nepmi HopMaTuBHi cnpo6u 

rn,ogo ynopngKyBaHHn MegunHoi ginnbHocTi Ta BcTaHoBneHHn npaBoBoro cTaTycy 

MegunHux npa^BHuKiB, b ToMy nucni HagaTu neBHi co^anbHi Ta MaTepianbHi
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rapam ii («npaBHaa, rn,o peryaroroTb npo^eciHHy po6oTy MegnepcoHaay», 

3aTBepg^ern nocTaHoBoro PHK YCPP 17 KBiTHa 1924 p., nocTaHOBa PHK YCPP 

«npo noainmeHHa CTaHOBHrn,a po6iTHHKiB aiKapcbKo-caHiTapHoi cnpaBH» Big 10 

aepBHa 1920 p);

4) 1969-1991 pp., YKpai'Ha b pagaHcbKHH nepiog -  cnpo6n nogaabmoi 

KogH^iKa^i pagaHcbKoro npaBa (Ochobh 3aKoHogaBCTBa Coro3y PCP i coro3HHx 

pecny6aiK npo oxopoHy 3gopoB’a (1969 p.), 3aKoH YKpai'HCbKoi PCP «npo oxopoHy 

3gopoB’a» (1971 p.)).

5) 1991 p. -  2018 pp. -  nepiog ^opMyBaHHa Ha^oHaabHoro 3aKoHogaBCTBa y 

c^epi oxopoHH 3gopoB’a Ta BcTaHoBaeHHa 3MicTy Ta KepiBHHx 3acag 3gificHeHHa 

agMimcTpaTHBHo-npaBoBoro cTaTycy MegnaHHx npa^BHHKiB, 3oKpeMa, 6yao 

po3po6aeHo Ta BnpoBag^eHo TaKi HopMaTHBHo-npaBoBi aKTH, aK Ochobh 

3aKoHogaBcTBa YKpai’HH npo oxopoHy 3gopoB’a, «npo 3a6e3neaeHHa caHiTapHoro Ta 

enigeMiaHoro 6aaronoayaaa HaceaeHHa» [140], «npo 3axucT HaceaeHHa Big 

iH^e^iHHHx xBopo6» [156], «npo 3ano6iraHHa 3axBoproBaHHro Ha cuHgpoM 

Ha6yToro iMyHoge^^my (CHI^) Ta co^aabHHH 3axucT HaceaeHHa» [172], «npo 

6opoTb6y i3 3axBoproBaHHaM Ha Ty6epKyabo3» [131], «npo ncuxiaTpuaHy gonoMory» 

[173], «npo BHeceHHa 3MiH go geaKux 3aKoHogaBanx aKTiB YKpai’HH rn,ogo 

BperyaroBaHHa nuTaHHa HagaHHa na^emgM aiKapcbKHx 3aco6iB 3i cmBayrra» [133] 

Ta aucaeHHy KiabKicTb HopMaTHBHo-npaBoBHx aKTiB y c^epi oxopoHH 3gopoB’a, rn,o 

cnpaMoByBaancb Ha BHpimeHHa onepaTHBHHx Ta cTpaTeriaHHx 3agaa i3 3a6e3neaeHHa 

npaBa oco6n Ha oxopoHy 3gopoB’a;

6) 2017 -  2020 pp. -  noB’a3yeTbca i3 nporoaomeHHaM Ta aKTHBi3a^ero 

npo^ciB  3anpoBag^eHHa MegHHHoi pe^opMH b YKpai’Hi, rn,o Mae peaai3oByBaraca Ha 

3acagax 3araabHoo6oB’a3KoBoro MegnaHoro cTpaxyBaHHa, cTBopeHHa yMoB 

gocTynHocTi HagaHHa ny6aiaHHx eaeKTpoHHHx nocayr y c^epi oxopoHH 3gopoB’a 

HaceaeHHa. B ^ h nepiog 6yao po3po6aeHo TaKi HopMaTHBHo-npaBoBi aKTH, aK 3aKoH 

YKpai'HH Big 19 ^oBTHa 2017 poKy N° 2168-VIII «npo gep^aBHi ^rnaHcoBi rapaHTii 

MegHHHoro o6cayroByBaHHa HaceaeHHa» [138], 3aKoH YKpai’HH Big 20 rpygHa 2019
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poKy N° 421-IX «npo BHeceHHa 3MiH go geaKHx 3aKoHogaBaHx aKTiB YKpaiHH rn,ogo 

HeBigKaagHHx 3axogiB y c^epi oxopoHH 3gopoB’a» [134] Ta iH.;

7) 2020 p. -  2022 p. -  nepiog 3anpoBag^eHHa KapaHTHHHHx o6Me^eHb Ta 

CBiTOBOi naHgeMii, rn,o BHcyHyao nepeg YKpa’iHoro Ta cycniabcTBoM npo6aeMaTHKy 

3gificHeHHa Ta HagaHHa MegHaHHx nocayr 3a gonoMororo 3aco6iB gHcTaH^HHoro 

iH^opMa^HHoro 3a6e3neaeHHa (b HopMaTHBHoMy 3MicTi ^  Bigo6pa3Haocb y 

npHHHarri 3aKoHy YKpaiHH «npo TeaeMegH^HHy» Ta iH.);

8) 2022 p. -  no Tenepimrnfi aac, rn,o BH3Haaae c^e^H^iKy agMiHicTpaTHBHo- 

npaBoBoro CTaTycy MegHaHoro npa^BHHKa b yMoBax BoeHHoro CTaHy. Po3bhtok 

3aKoHogaBCTBa y c^epi oxopoHH 3gopoB’a y ^ h nepiog xapaKTeproyeTbca 

Heo6xigrncTro onepaTHBHoro BHpimeHHa cTpaTeriaHHx 3agaa i3 3a6e3neaeHHa 

oxopoHH ^ htth Ta 3gopoB’a HaceaeHHa YKpaiHH b ^aoMy, BificbKoBocay^6oB^B, 

oci6, nocTpa^gaanx b HacaigoK pociHcbKo-yKpaiHcbKoi BiHHH 3oKpeMa. BnpogoB^ 

^ o r o  nepiogy 3HaKoBHMH e npHHHarra TaKHx 3aKoHogaBaHx aKTiB, aK 3aKoH 

YKpaiHH Big 1 aHnHa 2022 poKy N° 2347-IX «npo BHeceHHa 3MiH go geaKHx 

3aKoHogaBHHx aKTiB YKpaiHH rn,ogo ygocKoHaaeHHa HagaHHa MegHaHoi gonoMorH» 

[136], 3aKoH YKpaiHH 29 annHa 2022 poKy N° 2494-IX «npo BHeceHHa 3MiH go 

geaKHx 3aKoHogaBaHx aKTiB YKpaiHH rn,ogo nigBHrn,eHHa gocTynHocTi MegHaHoi Ta 

pea6iaiTa^HHo’i gonoMorH y nepiog gii BoeHHoro cTaHy» [135].

Eiabme Toro, Mo^Ha BHgiaHTH ocHoBHi npHHUHUH oxopoHH 3gopoB’a YKpaiHH, 

aKi ^opMyBaaHcb goBrHH nepiog icTopii yKpaiHcbKoi gep^aBH, BHacaigoK pi3Horo 

npaBoBoro Ta eKoHoMiaHoro cTaHoBHrn,a KpaiHH i, 3aBgaKH icTopHKo-npaBoBoMy 

po3BHTKy, cTaaH BH3HaaaabHHMH gaa cTaHoBaeHHa cyaacHoro npaBoBoro cTaTycy 

MegHaHoro npa^BHHKa. ^  TaKi npHHUHUH aK: BH3HaHHa oxopoHH 3gopoB’a 

npiopHTeTHHM HanpaMoM giaabHocTi cycniabcTBa i gep^aBH, gocTynHicTb Ta 

6e3onaaTHicTb MegHaHoi gonoMorH, geMoKpaTH3M, 3a6e3neaeHHa gep^aBHHMH 

rapaHTiaMH, goTpHMaHHa aiKapcbKoi TaeMHH^ Torn,o.

OgHaK nonpH HaaBHHH HopMaTHBHo-npaBoBHH MacHB aKTiB y c^epi oxopoHH 

3gopoB’a aHHHHM Ha^oHaabHHM 3aKoHogaBcTBoM He BHpimyeTbca 3HaaHa KiabKicTb
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nnTaHb BCTaHOB̂ eHHH ^yHK^oH&abHoro Ta mcTHTy^HHoro 3MiCTy TaKnx KaTeropifi, 

hk «MegnnHa gonoMora», «MegnHHnn npa^BHHK», «MegnnHi nocnyrn», «mKap- 

cne^a.aicT», «nagieHT» Torn,o. Bn3HaneHHa HaaBHnx HopMaTHBHnx Kom3in 

MegnnHoro 3aKoHogaBcTBa cnoHyKae go npnnHaTTa hobo'i pegaK^i Ochob 

3aK0H0gaBCTBa YKpamn npo oxopoHy 3gopoB’a 3ag.ra 3a6e3neneHHa npaBa nrognHH 

Ha oxopoHy 3gopoB’_a.

TaKHM hhhom, icTopHHHHH po3BHToK CHCTeMH HopMaTHBHoro perynroBaHHa 

agMiHicTpaTHBHo-npaBoBoro CTaTycy MegnnHnx npa^BHHKiB xapaKTeproyeTbca 

goBroTpHBa^icTro pe^opM, rn,o BnpoBag^yroTbca b YKpai’Hi, BigcyraicTro CTpaTerii ix 

pea-ri3a^i Ta ^pameHTaprncTro TeHgeH^n HacTynHH^raa 3gincHeHHa ypagoBoi 

noniTHKH. CTpaTerinm 3agani i3 BnpoBag^eHHa MegnHHoi pe^opMH b YKpai’HH 

BnpimyroTbca neBHoro Miporo cnTyaTHBHo. A^eHTyBaHHa Ha npo6neMi 

CHTyaTHBHoro BperynroBaHHH c^e^H^iKH agMiHicTpaTHBHo-npaBoBoro CTaTycy 

MegHHHHx npa^BHHKiB B YKpaim Big6yBaeTbca TaKo^ y 3B’H3Ky i3 TpHBaronHM 

BoeHHHM cTaHoM. BoneBHgb cmyaTHBHicTb HopMaTHBHo-npaBoBoro perynroBaHHa 

agMiHicTpaTHBHo-npaBoBoro cTaTycy MegnnHHx npa^BHHKiB 6yge 36epe^eHa y 

nepmi noBoeHHi poKH. AH&ri3 icropHHHoro po3BHTKy 3aKoHogaBcTBa y c^epi 

oxopoHH 3gopoB’a go3Bo.rae 3po6HTH bhchobok npo nocTynoBe Ha6nH^eHHfl 

agMiHicTpaTHBHo-npaBoBoro cTaTycy MegnnHnx npa^BHHKiB go cTaTycy ny6mnHHx 

cny^6oB^B 3a o3HaKaMH Heo6xigHocTi goTpHMaHHa BHMor iH^opMa^HHoi 

BigKpnTocTi gia^bHocTi, cTBopeHHa yMoB gna 3a6e3neneHHa HagaHHH cepBicHnx 

nocnyr B eneKTpoHHin ^opMi.

1.3. CaereMa npHHunnie npo^eciHHoi gin^bHOCTi MegHHHHx

npauiBHMKlB Ta IX BTmeHHH B 3aKOHOgaBCTBi YKpai'HH

Ee3 po3yMiHHH npuHTynniB He mo^ hbhm e ycBigoMneHHa npaBa. CaMe nepe3 

^pHH^H^H Bigo6pa^yeTbca 3MicT npaBa, BTmroeTbca fioro cyTHicTb, BH3HanaroTbca 

ocHoBonono^Hi 3acagn, rn,o 6ygyroTbca Ta icTopnnHnx Ta co^&abHHx
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cyKynHOCTi KoHcTHTy^nHux npaB rpoMagaH, a TaKO^ npaB b c^epi gep^aBHoro 

ynpaBniHHa, flKi HagaroTbca 3aKoHaMH Ta nig3aKoHHHMH HopMaTHBHHMH aKTaMH. TaK 

npoaBnaeTbca npaKTHHHa peani3agifl npaB Ta CBo6og rpoMagaH nepe3 

agMiHicTpaTHBHO-npaBOBi rapaHTii.

Cnig 3a3HannTH, rn,o npuHgunu, BnacTHBi agMimcTparaBHO-npaBOBOMy 

perynroBaHHro cycninbHHx BigHOcnH, 3HaxogaTb cBin npoaB He TinbKH B Me^ax 

BHKOHaBnoi Bnagu. Bohh MO^yTb 6ym  3HangeHi B 6araTbox c^epax npaBOTBopnoi Ta 

npaBO3acTOCOBHoi gianbHocTi, ge perynaTopoM cycninbHHx BigHOcnH BHcTynaroTb, 

HanpHKnag, HopMH ^rnaHcoBoro, TpygoBoro nu guBinbHoro npaBa. To6to TyT MO^Ha 

roBopnTH npo yHiBepcanbHicTb agMiHicTpaTHBHO-npaBOBoro perynroBaHHH, rn,o 

BnnnBae Ha Me^i gin agMiHicTpaTHBHO-npaBOBnx rapaHTin npaB i CBo6og rpoMagaH. 

CaMe 3a gonoMororo TaKux rapaHTin 3a6e3nenyeTbca peanbHicTb npaB i CBo6og 

rpoMaggH He TinbKH B c^epi gin HopM agMiHicTpaTHBHoro npaBoBa, a i mmux rany3en 

npaBa. I ge o6 ’gkthbho, ocKinbKH npaKTnnHa peani3agifl npaB i cBo6og rpoMagaH 

3gincHroeTbca opraHaMH BHKoHaBnoi Bnagu (nocagoBHMH oco6aMn). TaKHM hhhom, 

nepe3 agMiHicTpaTHBHe npaBo KoHKpeTH3yroTbca, geTani3yroTbcH npaBa i cBo6ogn 

rpoMaggH.

HpHHgnnn npaBoBoi npo^ecinHoi gianbHocTi oco6n B YKpaim -  ge 

HopMaTHBHo BcTaHoBneHi 3acagn pernaMeHTagii npaBoBoro cTaTycy oco6n. 

Peani3agifl npnHgnniB npaBoBoi npo^ecinHoi gianbHocTi oco6n BHMarae ix 

o6’eKTHBi3agii y cBigoMocTi oco6n, i nume y TaKun cnoci6 cTBoproroTbca yMoBH gna 

3a6e3neneHHH ix e^eKTHBHocTi.

Bn3HaneHHH npnHgnniB npo^ecinHoi gianbHocTi MegnnHnx npagiBHHKiB 

6a3yeTbca Ha nporonomeHoMy ct. 49 KoHcTHTygii YKpai’HH «npaBi Ha oxopoHy 

3gopoB’a, MegnnHy gonoMory Ta MegnnHe cTpaxyBaHHa» [82]. BigHocHa Mo^nuBicTb 

peani3agii npnHgnniB perynroBaHHa BigHocuH y c^epi oxopoHH 3gopoB’a, rn,o 

yraoproe BigoKpeMneHy cucTeMy nigKpecnroeTbca y HayKoBux npagax C.B. KHuma 

[60, c. 237].

0™ e, c^epa oxopoHH 3gopoB’a hk c^epa peani3agii npuHguniB npo^ecinHoi 

gianbHocTi MegunHux npagiBHHKiB po3rnagaeTbca, hk: 1) neBHa cogianbHo
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C.B. KHHm 3a3Hanae, rn,o po3raag npHHgHniB 3gificHeHHa MegHHHoi gia^bHocri 

b YKpai’Hi Mae 6a3yBaTH Ha gocmg^eHHi npHHUHniB 3gificHeHHa MegHHHoi pe^opMH

[60, c. 238-239].

OcHOBHi npHHgHnu c^epH oxopoHH 3gopoB’a 3aKpinneHi y npo^rnbHOMy 

3aKOHogaBHOMy aKTi -  3aKOHi N° 2801-XII: «BH3HaHHa oxopoHH 3gopoB’a 

npiopHTeTHHM HanpaMOM gia^bHocri cycnrnbCTBa i gep^aBH, ogHHM 3 ronoBHHx 

HHHHHKiB BH^HBaHHa Ta po3BHTKy Hapogy YKpai’HH; goTpuMaHHa npaB i CBo6og 

nrogHHH i rpoMagaHHHa y c^epi oxopoHH 3gopoB’a Ta 3a6e3neneHHa noB’a3aHHx 3 

hhmh gep^aBHHx rapaHTifi; ryMarncTHHHa cnpaMoBaHicTb, 3a6e3neneHHa npiopHTeTy 

3ara^bHonrogcbKHx giHHocTefi Hag KaacoBHMH, HagioH&abHHMH, rpynoBHMH a6o 

iHgHBigya^bHHMH iHTepecaMH, nigBHrn,eHHH MegHKo-cogi&abHHfi 3axHCT Hafi6rnbm 

Bpa3^HBHx BepcTB HaceneHHa; piBHonpaBHicTb rpoMagaH, geMoKpaTH3M i 

3ara^bHogocTynHicTb MegHHHoi gonoMorH Ta rnmux nocnyr y c^epi oxopoHH 

3gopoB’a; BignoBigHicTb 3aBgaHHaM i piBHro cogiaabHo-eKoHoMi^Horo Ta 

Ky^bTypHoro po3BHTKy cycnrnbCTBa, HayKoBa o6rpyHToBaHicTb, MaTepiaabHo- 

TexHinHa i ^rnaHcoBa 3a6e3nenemcTb; opiemggia Ha cynacm CTaHgapTH 3gopoB’a Ta 

MeguHHoi gonoMoru, noegHaHHa BiTHH3HaHux Tpagugifi i gocaraeHb i3 CBiToBHM 

gocBigoM y c^epi oxopoHH 3gopoB’a; nonepeg^yBaabHo-npo^maKTHHHHfi xapaKTep, 

KoMnaeKCHHH cogia^bHHH, eKonori^Hufi Ta MeguHHHH nigxig go oxopoHH 3gopoB’a; 

6araToyK^agHicTb eKoHoMiKu oxopoHH 3gopoB’a i 6araTOKaHaabHicTb ii 

^iHaHcyBaHHa, noegHaHHa gep^aBHux rapaHTifi 3 geMoHonom3agiero Ta 

3aoxoneHHaM nignpueMHugTBa i KoHKypeHgii; gegeHTpaai3agia gep^aBHoro 

ynpaB^iHHa, po3bhtok caMoBpagyBaHHa 3aKaagiB Ta caMocTifiHocTi npagiBHHKiB 

oxopoHH 3gopoB’a Ha npaBoBifi i goroBipHifi ochobh> (ct. 4) [119].

3gificHeHHa MegHHHoi pe^opMH Mae 3gificHroBaTHca i3 BpaxyBaHHaM gBox 

nigxogiB go fioro npHHgHniB -  goKTpHHaabHoro Ta HopMaTHBHoro. npH6iHHHKH 

goKTpHHaabHoro nigxogy, cepeg aKHx BHgiaaroTbca HayKoBi npagi TaKHx BneHHx, aK 

M.E. ^,ep6HHma, I.M. CKHpga Ta iHmHx, o6rpyHTOByroTb, rn,o TaKHMH npHHgHnaMH 

3gificHeHHa MegHHHoi pe^opMH e npHHgHnH: cogiaabHoi cnpaBeg-aHBocri; B3aeMHoi 

ynacTii; cnpaMoBaHicTb Ha nocHaeHHa CTaHy rpoMagcbKoro 3gopoB’a; 3pocTaHHa
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noKparn,eHHa aKocTi MeguaHoi gonoMoru Ta ii pe3yabTaTuBHocTi; cTBopeHHa yMOB 

gaa Haae^Hoi yaacTi rpoMagcbKocTi y ^opMyBaHHi noaiTuKu [217].

HopMaTHBHHMH ^puH^u^aMu 3gificHeHHa MeguaHoi pe^opMH e:

1) ^puH^u^ rapaHTyBaHHa aKocTi HagaHHa MeguaHux nocayr;

2) ^puH^u^ npo^ecioHaai3My 3gificHeHHa MeguaHoi giaabHocTi;

3) npuHnun B3aeMogii napiemiB Ta MeguaHux npa^BHuKiB Ha ocHoBi B3aeMHoi 

noBaru Ta goBipu;

4) ^puH^u^ B3aeMogii cy6’eKTiB BaagHux noBHoBa^eHb y 3gificHeHHi oxopoHu 

npaB oco6u Ha 3gopoB’a;

5) ^puH^u^ cniBMipHocTi HagaHux nocayr Ta ix ^ hu;

6) ^puH^u^ rpoMagcbKoro Kompoaro Ta 3BiTyBaHHa MeguaHux 3aKaagiB npo 

pe3yabTaTu ix giaabHocTi nepeg HaceaeHHaM [114].

Ba^auBe 3HaaeHHa y n p o ^ c i ^opMyBaHHa Ta yraepg^eHHa ^puH^umB 

npo^eciHHoi giaabHocTi MeguaHux npa^BHuKiB BigirparoTb MmHapogrn npunucu y 

c^epi oxopoHu 3gopoB’a -  KepiBHi 3acagu ^yH^ioHyBaHHa, aKi e 

3araabHonpuHHaTuMu Ta Bu3HaroTbca y BcboMy cBiTi. BcTaHoBaeHHa 3gificHeHHa 

MeguaHoi pe^opMu Ta ii ^puH^umB, BuxigHux 3acag 3a6e3neaeHHa oxopoHu 

3gopoB’a HaceaeHHa Ha MmHapogHoMy piBHi 3aKpinaroeTbca b: reabcrncbKm

geKaapa^i 2008 p. [19], ^eHeBcbKifi geKaapa^i 1948 p. [41], MmHapogHoMy 

KogeKci MeguaHoi eTuKu [108], ,3,BaHag^Tu ^puH^u^ax opram3a^i oxopoHu 

3gopoB’a gaa 6ygb-aKoi Ha^oHaabHoi cucTeMu oxopoHu 3gopoB’a [31], ,3,eKaapa^i 

^ogo  He3aae^HocTi Ta npo^ecmHoi cBo6ogu aiKapa 1986 p. [32], ,3,eKaapa^i 

ctocobho TpaHcnaam^ii arogcbKux opraHiB 1987 p. [33], MagpugcbKifi geKaapa^i 

rn,ogo npo^ecifiHoi aBToHoMii i caMoBpagyBaHHa 1987 p. [96].

C.B. KHum BuoKpeMaroe TaKi npuHUHiiH npo^eciHHoi giaabHocTi MeguaHux 

npa^BHuKiB, aK: npuHiiHn cay^iHHa arogcTBy, rn,o y cTBopeHHi yMoB gaa 

3a6e3neaeHHa 36epe^eHHa Ta po3BuTKy 3gopoB’a Ha^i; ^puH^u^ HayKoBocTi Ta 

KoMnaeKcHocTi, rn,o BuMarae Haae^HocTi o6rpyHTyBaHHa B^urra tux au iHmux 

opram3a^HHux, co^aabHo-eKoHoMiaHux 3MiH y cucTeMi oxopoHu 3gopoB’a; 

iipaHnmi Haae^HocTi gocTyny go iH^opMa^i npo cTaH oxopoHu rpoMagcbKoro
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3gopoB’a Ta B^urri 3axogu MeguaHOi pe^opMu i ix pe3yabTaTu; npuHiiHn BiabHoro 

Bu6opy na^eHTOM MeguaHoro 3aKaagy Ta aiKapa, rn,o 3a6e3neayeTbca b TOMy aucai 

3a paxyHOK HaaBHOCTi Ta ^yHK^OHyBaHHa aiKapiB By3bKux cne^aabHOCTefi; 

iipaHnmi cnpuaHHa nigBurn,eHHro npo^ecioHaai3My aiKapiB [61, c. 55-56].

BogHoaac cepeg MmHapogHux MeguaHux aKTiB e i Ti, rn,o CTOcyroTbca 

BuKaroaHO MopaabHO-eTuaHoro acneKTy po6ora aiKapiB. Bohu nepeg6aaem 

Mi^HapogHHM KogeKcoM MeguaHOi eTuKu [108].

BapTO TaKO^ 3ragaTu i npo MopaabHO-eTuaHufi acneKT po6ora aiKapiB, rn,o 

MicTHTbca y Ha^OHaabHOMy 3aKOHOgaBCTBi. AHaai3yroau «Ethhhhh KOgeKC aiKapa 

YKpai’HH», npHHHaTHH BceyKpai’HCbKHM 3'i’3gOM aiKapcbKux opram3a^H Ta X 3'i’3gOM 

BceyKpaiHCbKOrO aiKapcbKOrO TOBapucTBa (BYHT) b m. GBnaTOpii 27.09.2009 Ta 

KaaTBy aiKapa YKpa’iHH [...], aKy MaroTb gaBaTu Bci BunycKHuKu Burn,ux HaBaaabHux 

MeguaHux 3aKaagiB YKpai’HH, MO^Ha BugiauTu TaKi OCHOBHi eraam  npuHUHiiH 

npaBOBOrO CTaTycy MeguaHoro npa^BHuKa, aK: ryMaHHe CTaBaeHHa gO xBOpOrO; 

HagaHHa gonoMoru BciM, xto ii nOTpe6ye, He3aae^HO Big pacOBOi, noaiTuaHoi i 

peairiHHOi npuHaae^HOCTi; Ta iH..

y  HayKOBifi aiTepaTypi 3pO6aeHO O6Maab cnpO6 BU3HaauTu npuHUHiiH 

npo^eciHHoi giaabHOCTi MeguaHux npa^BHuKiB [90]. 3Ba^aroau Ha ^  Ta 

nigcyMOByroau BUKaageHe, BBa^aeMO 3a go^abHe Kaacu^iKyBaTu ^puH^u^u 

npo^eciHHoi giaabHOCTi MeguaHux npa^BHuKiB Ha:

1) Ti, rn,o 6a3yroTbca Ha ^puH^u^ax OXOpOHu 3gOpOB’a -  TaKi ^puH^u^u 

Bu3HaaaroTb ryMaHicTuaHy cnpaMOBaHicTb MeguaHOi npo^ecii, BuMararoTb 

CTBOpeHHa nigBurn,eHoro MeguKo-co^aabHoro 3axucTy Hafi6iabm Bpa3auBux BepcTB 

HaceaeHHa; BnpoBag^eHHa cyaacHux CTaHgapTiB 3gOpOB’a Ta MeguaHOi gOnOMOru 

Torn,o;

2) Ti, rn,o 6a3yroTbca Ha ^puH^u^ax pe^opMyBaHHa cucTeMu oxopoHu 

3gopoB’a i noaararoTb y noegHaHHi gocarHeHb cyaacHoi HayKu Ta noTpe6 arogcTBa y 

nopaTyHKy ^ u rra  Ta 3gopoB’a oco6u, i BuMararoTb nocTifiHoi opieHTOBaHOCTi Ha 

noKparn,eHHa rpoMagcbKoro 3gopoB’a; CTBOpeHHa yMOB gaa HagaHHa rapaHTOBaHoro 

MiHiMyMy MeguaHux nocayr, aKuMu, 3OKpeMa, e HagaHHa eKCTpeHoi MeguaHOi
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gonoMoru; o6rpyHTOBaHOCTi ^ hu MegunHux nocnyr Ta goTpuMaHHa cTaHgapTiB Ta 

HKocri ix HagaHHH Torn,o;

3) Ti, rn,o 6a3yroTbca Ha MmHapogHux ^puH^u^ax y c^epi oxopoHu 

3gopoB’a, hkhh Bu3HanaroTb MegunHy npo^eciro hk npo^eciro cny^iHHH nrogcTBy;

4) ocHOBHi eTHHHi ^puH^u^u npaBOBoro CTaTycy MegunHoro npa^BHuKa, 

rn,o nonararoTb y: HenpunycTuMocTi b^ utth gii npoTu 3gopoB’a xBoporo; 

HegonycTHMOCTi gucKpuMma^i npu HagaHHi MegunHux nocnyr Ta gonoMoru; 

gonycTHMocTi npoBegeHHa MegunHux eKcnepuMeHTiB nume 3a HaaBHocTi 

o6rpyHToBaHoi’ noTpe6u y i'x 3acTocyBaHHi.

Bmchobkm go po3gmy 1:

flocniguBmu noHHTTa, oco6nuBocTi Ta npMHUMUM agMiHicTpaTuBHo-npaBoBoro 

cTaTycy MegunHoro npa^BHuKa Ta 3gificHuBmu fioro icTopuKo-npaBoBufi aH&ai3 

po3BuTKy, goxoguMo go TaKux BucHoBKiB:

1. 3anponoHoBaHo ge^irn^ro: npaBoBufi cTaTyc MegunHux npa^BHuKiB -  

cyKynHicTb 3aKpinneHux HopMaMu agMiHicTpaTuBHoro npaBa ixHix npaB, cBo6og Ta 

o6ob’.h3klb, 3a gonoMororo hkux Megunm npa^BHuKu BcTynaroTb y npaBoBigHocuHu 

3 gep^aBoro, KoopguHyroTb cBoro gmnbHicTb b Me^ax cBoix npo^ecifiHux o6’egHaHb 

Ta B3aeMogiroTb i3 cycnrnbcTBoM, a TaKo^ Mo^auBicTb npuTflraeHHH ix go 

BignoBiga^bHocTi.

nigKpecneHo, rn,o p e a ^ a ^ a  3MicTy agMiHicTpaTuBHo-npaBoBoro cTaTycy 

MegunHoro npa^BHuKa BuMarae BcTaHoB^eHHa HopMaTuBHoro nigxogy go 

po3yMiHHa npaBocy6’eKTHocTi oci6, 3o6oB’a3aHux HagaBaTu eKcTpeHy MegunHy 

gonoMory; nepBuHHy MegunHy gonoMory; BTopuHHy (cne^aai3oBaHy) gonoMory; 

TpeTuHHy (BucoKocne^&ai3oBaHy) MegunHy gonoMory; naaiaraBHy gonoMory; 

MegunHy pea6rnrra^ro. 3&ae^Ho Big BcTaHoB^eHHa 3MicTy KoHKpeTHoro Bugy



54

MegHHHoi’ gonoMoru Ha 3aKoHogaBnoMy piBHi o6rpyHTOBaHa Heo6xigrncTb 

geTepMrna^i gocmg^yBaHoi KaTeropii y BignoBigHOMy cyMmHoMy pggi, rn,o 

CK^agaeTbca i3 KaTeropifi «MeguHHufi cne^aricT», «mKap», «mKyroHuH mKap», 

«mKap-cne^a. r icT», «MeguHHufi nepcoH&H», «ciMeHHufi mKap», «mKap, rn,o Hagae 

nepBHHHy MeguHHy gonoMory» Ta BignoBigHo 3gificHeHe HopMaTuBHoro TnyManeHHfl 

HopMaTHBHHX TepMiHiB.

2. BugrneHo ocHoBHi icropunm eTanu ^opMyBaHHA Ta CTaHoB êHHH npaBoBoro 

CTaTycy MeguHHoro npa^BHuKa:

nigcyMoByronu, Mo^Ha BugrnuTu ocHoBHi icropunm eTanu ^opMyBaHHA Ta 

CTaHoB êHHH npaBoBoro CTaTycy MeguHHoro npa^BHuKa:

• Hacu CTBopeHHH YPCC 1919 p. -  nepma cnpo6a BnopggKyBaTu MeguHHy 

gia^bHicTb i oKpecnuTu npaBoBufi CTaTyc MeguHHux npa^BHuKiB, b ToMy nucrn 

HagaTu neBHi co^aHbHi Ta MaTepia^bHi rapaHTii («npaBuna, rn,o perynroroTb 

npo^ecifiHy po6oTy MegnepcoH&ny», 3aTBepg^ern nocraHoBoro PHK YCPP 17 

KBiTHH 1924 p., nocTaHoBa PHK YCPP «npo nomnmeHHA cTaHoBurn,a po6iTHuKiB 

niKapcbKo-caHiTapHoi cnpaBu» Big 10 nepBHH 1920 p);

• 1969-1991 pp., yKpaiHa b pagHHcbKufi nepiog -  nocuneHHA geMoKpara^Hux 3acag 

y cycnrnbHoMy Ta gep^aBHoMy ^ u rr i, npoBegeHHH hobo'i Kogu^iKa^i 

pag^HcbKoro npaBa (Ochobu 3aKoHogaBcTBa Coro3y PCP i coro3Hux pecny6mK 

npo oxopoHy 3gopoB’a (1969 p.), 3aKoH yKpaiHcbKoi PCP «npo oxopoHy 

3gopoB’a» (1971 p.)).

• 1991 p. -  2018 pp. -  nepiog ^opMyBaHHH Ha^oH&nbHoro 3aKoHogaBcTBa y c^epi 

oxopoHu 3gopoB’a Ta BcTaHoB^eHHH 3MicTy Ta KepiBHux 3acag 3gificHeHHH 

agMiHicTpaTuBHo-npaBoBoro cTaTycy MeguHHux npa^BHuKiB, 3oKpeMa, 6y.ro 

po3po6roHo Ta BnpoBag^ero TaKi HopMaTuBHo-npaBoBi aKTu, hk Ochobu 

3aKoHogaBcTBa yKpaiHu npo oxopoHy 3gopoB’a, «npo 3a6e3neroHHH caHiTapHoro 

Ta enigeMirooro 6narononyHHH HaceroHHA» [140], «npo 3axucT HaceroHHA Big 

iH^eKgifiHux xBopo6» [156], «npo 3ano6iraHHH 3axBoproBaHHro Ha cuHgpoM 

Ha6yToro iM yroge^^m y (CHI^) Ta co^aroHufi 3axucT HaceroHHA» [172], «npo
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6opoTb6y i3 3axBoproBaHHHM Ha Ty6epKy.bo3» [131], «npo ncnxiaTpHHHy 

gonoMory» [173], «npo BHeceHHH 3MiH go geaKHx 3aKorogaBHHx aKTiB YKpaiHH 

rn,ogo BperynroBaHHA nHTaHHA HagaHHH na^eHTaM .iKapcbKHx 3aco6iB 3i 

cniBHyTTH» [133] Ta HHcroHHy Ki.bKicTb HopMaTHBHo-npaBoBHx aKTiB y c^epi 

oxopoHH 3gopoB’a, rn,o cnpaMoByBarocb Ha BHpimeHHA onepaTHBHHx Ta 

CTpaTeri^HHx 3agan i3 3a6e3neneHHA npaBa oco6n Ha oxopoHy 3gopoB’fl;

• 2018 -  2020 pp. -  noB’H3yeTbca i3 npororomeHHAM Ta aKTHBi3a^ero npo^ciB  

3anpoBag^eHHA MegHrooi pe^opMH b YKpaiHi, rn,o Mae pea.i3oByBaTHca Ha 

3acagax 3ara.bHoo6oB’fl3KoBoro MegHrooro CTpaxyBaHHH, cTBopeHHH yMOB 

gocTynHOCTi HagaHHH ny6.iHHHx eroKTpoHHHx noc.y r y c^epi oxopoHH 3gopoB’H 

Hace.eHHH. B ^ h nepiog 6y.ro po3po6roro TaKi HopMaraBHo-npaBoBi aKTH, hk 

3aKoH YKpaiHH Big 19 ^ obthh 2017 poKy N° 2168-VIII «npo gep^aBHi ^rnarooBi 

rapaHTii MegHrooro o6c.yroByBaHHH HaceroHHH» [138], 3aKoH YKpaiHH Big 20 

rpygHH 2019 poKy N° 421-IX «npo BHeceHHH 3MiH go geHKHx 3aKorogaBHHx aKTiB 

YKpaiHH rn,ogo HeBigK.agHHx 3axogiB y c^epi oxopoHH 3gopoB’H» [134] Ta iH.;

• 2020 p. -  2022 p. -  nepiog 3anpoBag^eHHH KapaHTHHHHx o6Me^eHb Ta cBiToBoi 

naHgeMii, rn,o BHcyHyro nepeg YKpamoro Ta cycni.bCTBoM npo6roMaTHKy 

3gificHeHHH Ta HagaHHH MegHHHHx noc.yr 3a gonoMororo 3aco6iB gncTaH^HHoro 

iH^opMa^HHoro 3a6e3neneHHH (b HopMaTHBHoMy 3MicTi ^  Bigo6pa3Hrocb y 

npHHHHTTi 3aKoHy YKpaiHH «npo TeroMegH^HHy» Ta iH.);

• 2022 p. -  no Tenepimrnfi nac, rn,o BH3Hanae c^e^H^iKy agMirncTpaTHBHo- 

npaBoBoro cTaTycy MegHHHoro npa^BHHKa b yMoBax BoeHHoro cTaHy. Po3bhtok 

3aKoHogaBcTBa y c^epi oxopoHH 3gopoB’H y ^ h nepiog xapaKTeproyeTbca 

Heo6xigHicTro onepaTHBHoro BHpimeHHH cTpaTerironx 3agan i3 3a6e3neneHHH 

oxopoHH ^ htth Ta 3gopoB’a Hace.eHHH YKpaiHH b ^roM y, 

BiHcbKoBoc.y^6oB^B, oci6, nocTpa^garox b Hac.igoK pociHcbKo-yKpaiHcbKoi 

BifiHH 3oKpeMa. BnpogoB^ ^ o r o  nepiogy 3HaKoBHMH e npHHHHTTH TaKHx 

3aKoHogaBHHx aKTiB, hk 3aKoH YKpaiHH Big 1 nnnHH 2022 poKy N° 2347-IX «npo 

BHeceHHH 3MiH go geHKHx 3aKoHogaBHHx aKTiB YKpaiHH ^ogo ygocKoHaneHHH HagaHHH 

MegHHHoi gonoMorn» [136], 3aKoH YKpaiHH 29 nnnHH 2022 poKy N° 2494-IX «npo BHeceHHH
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3MiH go geaKux 3aKoHogaBnux aKTiB YKpa’iHu rn,ogo mgBum,eHHfl gocTynHOCTi 

MegHHHoi’ Ta pea6miTa^HHoi gonoMoru y nepiog gii BoeHHoro cTaHy» [135].

3.BHOKpeM^eHo ocHoBHi ^pHH^H^H oxopoHu 3gopoB’a YKpaiHH, HKi 

^opMyBa^HCb goBruH nepiog icTopii yKpaiHcbKoi gep^aBu, BHacnigoK pi3Horo 

npaBoBoro Ta eKoHoMiHHoro CTaHoBurn,a KpaiHu i, 3aBgaKu icTopuKo-npaBoBoMy 

po3BHTKy, CTa^u BH3HaH&HbHHMH g.ra  CTaHoB̂ eHHH cynacHoro npaBoBoro CTaTycy 

MeguHHoro npa^BHuKa: BH3HaHHH oxopoHH 3gopoB’H npiopuTeTHUM HanpaMoM 

gia^bHocTi cycni^bCTBa i gep^aBH, gocTynHicTb Ta 6e3onnaTHicTb MeguHHoi 

gonoMoru, geMoKpaTH3M, 3a6e3neneHHH gep^aBHHMH rapaHTiaMH, goTpuMaHHa 

niKapcbKoi TaGMHHgi Torn,o.

3 ypaxyBaHHHM oxapaKTepu3oBaHoi cucTeMu npuHguniB oxopoHH 3gopoB’a 

3gificHeHo Knacu^iKa^ro ^pHH^H^iB npo^eciHHoi gm^bHocTi MegunHux 

npa^BHuKiB hk 6a3ucy gna pea-ri3a^i ix agMiHicTpaTuBHo-npaBoBoro cTaTycy Ha: 

1) Ti, rn,o 6a3yroTbca Ha ^pHH^H^ax oxopoHu 3gopoB’a; 2) Ti, rn,o 6a3yiOTbcH Ha 

^pHH^H^ax pe^opMyBaHHH cucTeMu oxopoHu 3gopoB’a; 3) Ti, rn,o 6a3yroTbca Ha 

MmHapogHux ^pHH^H^ax y c^epi oxopoHu 3gopoB’a; 4) MmHapogrn ^pHH^H^H 

3gificHeHHH MeguHHoi npaKTuKu mKap^Mu; 5) eraHHi ^pHH^H^H MegunHoi npo^ecii.

Buchobku Ta nono^eHHH, BuK^agem y nepmoMy po3grni, ony6mKoBarn y pagi 

aBTopcbKux ny6mKa^flx [62; 63; 65; 66].
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PO 3£L3 2

P E A .3 B A ^ ra  A ^M IH ICTPA TH BH O -nPA BO B O rO  CTATYCY 

M ly lHM IIO rO  nPATirBHHKA

2.1.AgMiHicTpaTHBHa npaBOcyS’eKTmerb MegHHHoro npauieHMKa

AgMimcTparaBHi npaBoBigHocuHu Bigpi3HaroTbca Big rnmux cycniabHux 

BigHOCHH 3a cboim 3MicTOM, npegMeTOM Ta o6 ’gktom, rn,o go3Boaae roBopuTu npo ix 

03HaKH. 03HaKaMH agMimcTparaBHux npaBOBigHOCHH e: cBigoMo-BoaboBufi

xapaKTep, rn,o noaarae y BugaHHi gep^aBoro Haae^Hux agMimcTparaBHo-npaBoBux 

HopM, rn,o cnpaMoBaHi Ha 3a6e3neaeHHa BoaeBuaBaeHHa yaacHuKiB npaBoBigHocuH 

(B.I. Kypuao) [86, c. 39]; ny6aiHHufi xapaKTep, aKufi peaai3yeTbca aepe3 cyKynHicTb 

iHTepeciB, noB’a3am 3 3agoBoaeHHaM ny6aiaHoro iHTepecy Ta ny6aiaHux 3aBgaHb (P. 

C. MeabHuK, B. M. EeB3eHKo) [102, c. 121-122]; ymK&abmcTb MeTogy npaBoBoro 

peryaroBaHHa, rn,o gonycKae aK 3acTocyBaHHa MeTogiB cy6opguHa^i, TaK i 

KoopguHa^i ynpaBarncbKux npo^ciB  (M. n . Ehthk) [11, c. 60].

CTpyKTypa npaBoBoro CTaTycy b Me^ax TeopeTuKo-npaBoBux gocaig^eHb 

HeogHo3Ha^Ho TpaKTyeTbca. 3oKpeMa, y ny6aiKa^ax A. Koaogia Ta A. OaifiHuKa 

BugiaaroTbca TaKi CTpyKTypHi eaeMeHTu npaBoBoro CTaTycy: npaBoBi HopMu Ta 

npaBoBi BigHocuHu; cy6’eKTHBm npaBa, cBo6ogu i ropuguam o6ob’h3kh; 

rpoMagaHcTBo; npaBoBi ^pHH^H^H; ropuguam rapaHTii; ny6aiam Ta npuBaTHi 

iHTepecu; npaBocy6’eKTmcTb; ropuguaHa BignoBigaabHicTb [74]. A. naHaumuH 

o6rpyHToBye, rn,o npaBoBufi cTaTyc yTBoproroTb: npaBoBi HopMH aK fioro 6a3uc; 

npaBa, cBo6ogu, 3aKoHHi iHTepecu Ta o6ob’h3kh aK 3MicT cTaTycy; npaBoBi ^pHH^H^H 

aK 3acagu peaai3a^i; rpoMagaHcTBo aK 3b’h3ok 3 gep^aBoro; rapaHTii npaB i cBo6og 

aK yMoBH gaa 3a6e3neaeHHa Haae^Hocri ix peaai3a^i; ropuguaHa BignoBigaabHicTb 

aK 3aci6 3araabHoi Ta cne^aabHoi npeBeH^i [120, c. 95-96].

EaeMeHTaMu agMiHicTpaTuBHo-npaBoBoro cTaTycy 6ygb-aKoi oco6u, aK i 

MeguaHux npa^BHuKiB, Ha gyMKy O. ryMiHa Ta €. npaxiHa, e npaBocy6’eKTHicTb, Ta
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MexaHi3M ropngunHoi BignoBiganbHOCTi. AgMimCTpaTHBHO-npaBOBHM craTyc oco6h 

^ opMyeTbca AHme i3 Hane^Horo ih Kona Cy6’eKTHBHHx ny6mHHHx npaB, to6to 

neBHux MO^^HBOCTefi, pe&ai3a^fl hkhx gonycKaeTbca y B3aeMogiero 3 opraHaMH 

ny6mHHoi B^agH [30].

OT^e, agMmicTpaTHBHO-npaBOBHH CTaTyc -  ^  cyKynHicTb npaB Ta o6oB’.H3KiB 

ynacHHKiB ny6mHHO-ynpaB.aiHCbKHx npaBOBigHOCHH, a TaKO^ BCTaHOBneHHH 

HopMaTHBHHH 6a3HC g.ra ix pe&ai3a^i Ta MexaHi3M BignoBiganbHOCTi y pa3i ix 

HeH&ae^Horo BHKOHaHHH, 3giHCHeHHH Ta mmnx ^opM BnpoBag^eHHH. ^ogaTKOBHMH 

eneMeHTaMH agMimCTpaTHBHO-npaBOBoro CTaTycy e BCTaHOBneHHH 3MicTy npaBOBoro 

CTaHOBHrn,a, noBHOBa^eHHH opraHy ny6mHHoro ynpaBmHHH Ta ny6mHHoi 

agMimCTpa^i, rn,o CKaagaroTb ix KOMneTeH^ro, ix ^yHK^OH&abHi 3aBgaHHH Ta 

npH3HaneHHH [63].

3rigHO i3 3araabHOTeopeTHHHHM nigxOgOM agMimCTpaTHBHO-npaBOBHH CTaTyc 

pO3yMieTbCH 3gaTHicTb oco6h Mara npaBa Ta ix pe&ai3yBara, a TaKO^ HeCra 

BignOBiganbHicTb [47].

O.O. CKaKyH BH3Hanae npaBOcy6’eKTmcTb hk npaBOBy 3gaTHicTb oco6h 6ym  

HOcieM npaB Ta o6oB’.H3KiB, rn,o BneHoro BH3HanaeTbCH hk noCTifiHHH rpoMagaHCbKHH 

CTaTyc oco6h, a He hk ii CHTyaraBHa xapaKTepHCTHKa [189, c. 535-536].

AgMimcTpaTHBHa npaBOCy6’eKTHiCTb Bigo6pa^ye OHTO.aoriro rany3i npaBa, 

BCTaHOB r̂oe Me^i gm^bHOCTi ynaCHHKa BignoBigHHx npaBOBigHOCHH, rn,o 6a3yeTbCH 

Ha HagineHHi Cy6’eKTa Bolero. CaMe bo^h Cy6’eKTa e rapaHTiero o6eKTHBi3a^i npaBa; 

ii CBo6oga npu ^OMy 3ane^HTb Big piBHH CBigoMOCTi oco6h [100, c. 93].

M.I. Top6an BCTaHOB r̂oe, rn,o npaBOCy6’eKTHiCTb He e CKaagoBoro 

agMiHiCTpaTHBHO-npaBOBoro CTaTyCy, a npiopHTeraHM e BCTaHOB̂ eHHH nigCTaB Ta 

nopggoK BHHHKHeHHa Ta npnnHHeHHH npaBOCy6’eKTHOCTi [27].

^ k 3a3HananoCb paHime, CKaagoBHMH agMimCTparaBHoi npaBOCy6’eKTHOCTi e 

agMiHiCTpaTHBHa npaBO3gaTHiCTb, gie3gaTHiCTb Ta gemKTO3garaiCTb.
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3MiCT agMiHicTpaTHBHoi npaBo3gaTHocTi po3yMieTbca 3gaTHicTb oco6n 

BoaogiTH npaBaMH Ta o6oB’a3KaMH y c^epi ny6aiaHoro ynpaBaiHHa [29, c. 229-230]. 

BcTaHoBaeHHa 3MiCTy agMimcTpaTHBHO-npaBOBoro CTaTycy 3aae^HTb Big 

npaB03gaTH0CTi oco6n, piBHa po3BHTKy rpoMagaHcbKoro cycniabcTBa, piBHa 

BnpoBag^eHHa iHTepeciB oco6n, geaeryBaHHa opraHaMH BHKOHaBaoi BaagH oKpeMHx 

ny6aiaHHx ^yHKgifi rnmHM rncTHTyraM gep^aBH.

TaKHM hhhom, eaeMeHToM agMiHicTpaTHBHoi npaBOcy6’eKTHOCTi MegHHHoro 

npa^BHHKa e fioro agMiHicTpaTHBHa npaB03gaTHicTb, aK 3gaTHicTb BoaogiTH 

neBHHMH npaBaMH Ta BHKoHyBara noKaageHi Ha MegHHHoro npa^BHHKa o6oB'a3KH, 

peaai3a^a aKHx cnpuae BnpoBag^eHHro CTpaTeriaHHx 3aBgaHb i3 3a6e3neaeHHa 

oxopoHH ^HTTa Ta 3gopoB’a arogHHH Ta rpoMagcbKoro 3gopoB’a b ^aoMy.

^Krn,o agMiHicTpaTHBHa npaBo3gaTHicTb -  ^  cyKynHicTb Mo^aHBocTefi i3 

HagiaeHHa cy6’eKTa BignoBigHHMH npaBoMoaHocTaMH, Togi aK agMiHicTpaTHBHa 

gie3gaTHicTb -  ^  BaacHe CTBopeHHa MexaHi3MiB ix Haae^Hoi peaai3a^i Ta 

BnpoBag^eHHa [4, c. 187].

Ak^ ht Ha go^abHocri KoHcTHTygifiHoro 3aKpinaeHHa npaB y Me^ax 

po3yMiHHa 3MicTy agMiHicTpaTHBHoi gie3gaTHocTi 3po6aeHo y HayKoBHx ny6aiKa^ax 

I..H. Eopogma [12, c. 65]. BroHaaeHHa 3MicTy agMiHicTpaTHBHoi gie3gaTHocTi 

I.n . ToaocmaeHKo po3raagae aepe3 npH3My BcTaHoBaeHHa B3aeMo3B’a3KiB 

rpoMagaHHHa Ta gep^aBH b ^aoMy, i 3oKpeMa, opraHiB gep^aBHoi BHKoHaBaoi Baagn 

[23, c. 32].

3araabHoTeopeTHHHHH 3MicT agMiHicTpaTHBHoi gie3gaTHocTi noaarae y 

3aKpinaeHHi TaKoi cKaagHoi cyKynHocTi cTpyKTypHHx eaeMeHTiB, aK: npaBo Ta 

Mo^aHBicTb oco6n 3gificHroBaTH Haae^Hi ifi npaBa; 6paTH yaacTb y po3po6aeHHi Ta 

peaai3a^i ynpaBaiHcbKHx aKTiB; 3acTocoByBaTH 3axogn agMiHicTpaTHBHoro npHMycy 

Ta HecTH ropngHHHy BignoBigaabHicTb [6, c. 67]. Ha gyMKy M. EoapHH^Boi, BigcyTHa 

piBHa agMiHicTpaTHBHa gie3gaTHicTb gaa Bcix rpoMagaHH YKpai’HH [13, 34].

3 oraagy Ha ^ ,  agMiHicTpaTHBHa gie3gaTHicTb MegHHHoro npa^BHHKa 

3yMoBaeHa oco6aHBocTaMH agMiHicTpaTHBHo-npaBoBHx BigHocHH y raay3i oxopoHH
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3gopoB’H, ge Ha6yTTA i 3gmcHeHHA BignoBigHHx npaB Ta o6oB’fl3KiB cboimh 

oco6hcthmh giflMH Big6yBaeTbca 3a HaHBHocTi y ^i3HHHo’i oco6h MegHHHOi hh iHmoi 

ocBiTH, npofigeHoi’ noga^bmoi cne^a-abHo’i nigroTOBKH a6o nepenigroTOBKH Ta 

BignoBigHOCTi egHHHM KB&ai îKa^HHHM BHMoraM, rn,o nigTBepg^yeTbca

BignoBigHHMH goKyMeHTaMH (cepra^iKaTOM ^axiB ^), npu BHKOHaHHi CBoix 

npo^ecifiHHx o6oB’fl3KiB, rn,o noB’fl3am 3 HagaHHHM MegHHHOi gonoMorH, a TaKO^ 

nepe6yBaHHi y TpygoBHx BigHocHHax i3 3aKaagoM oxopoHH 3gopoB’H 6ygb-flKo’i 

^OpMH B^acHOCTi, ^i3HHHoro oco6oro-nignpHeM^M a6O 3aHHHTTi rngHBigyaabHoro 

MegHHHoro npaKTHKoro.

06car agMiHicTpaTHBHOi gie3gaTHOCTi Ha BigMiHy Big o6cary ^HBMbHOl

gie3gaTHOCTi oco6h npHMO He 3aKpin.aroeTbcfl [283]. TaK, BignOBigHO gO no.ao^eHb 

KAC YKpaiHH agMiHicTpaTHBHa gie3gaTHicTb po3yMieTbca hk 3gaTHicTb oco6h 

pea^i3yBaTH npaBa b c^epi ny6mnHoro agMiHicTpaTHBHoro agMimcTpyBaHHA 3a 

gonoMororo 3aKpinneHHx hhhhhm 3aKOHOgaBCTBOM npo^cy&abHHx 3acO6iB [70].

B hkoct npoMmHoro BHcHOBKy npOnOHyeMO TaKe BH3HaneHHfl: 

agMiHicTpaTHBHa gie3gaTHicTb MegHHHHx npa^BHHKiB -  ^  ix 3gaTHicTb

pea î3OByBaTH cboi npaBa Ta o6ob’h3kh agMiHicTpaTHBHO-npaBOBOrO xapaKTepy, rn,o 

BHHHKae i npunuHaeTbca pa3OM 3 i'x agMiHicTpaTHBHoro npaBO3gaTHicTro Ta HacTae 

nic.ra OTpuMaHHH oco6oro MeguHHOi a6o iHmo'i ocBiTH, npoxog^eHHA noga^bmo’i 

cne^a-abHo’i nigroTOBKH a6o nepenigroTOBKH Ta OTpuMaHHH BignoBigHux goKyMeHTiB 

(cepTH^iKaT ^axiB ^), rn,o nigTBepg^ye BignoBigHicTb eguHHM KB&ai îKa^HHHM 

BHMOraM, BHKOHaHHH cBOiX npO^eciHHHX o6OB’H3KiB, nOB’H3aHHX i3 HagaHHHM 

MegHHHOi gonoMorH, Ta nepe6yBaHHA y TpygoBHx BigHocHHax i3 3aKaagoM oxopoHH 

3gopoB’a 6ygb-aKo’i ^opMH B^acHocTi, ^i3HHHoro oco6oro-nignpHeM^M a6o 

3aHHHTTH rngHBigyaabHoro MegHHHoro npaKTHKoro.

TpeTboro croaagoBoro agMiHicTpaTHBHOi npaBocy6’eKTHocTi e 

geniKTO3gaTHicTb, rn,o O3Hanae 3acTocyBaHHH MexaHi3MiB BignoBigaabHocri, rn,o, hk 

3a3Hanae M.A. EoapHH^Ba, 6e3nocepegHbo noB^yeTbca i3 cne^&abHHM 

npo^ecifiHHM cTaTycoM oco6h [13, c. 35].
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OneBugHo, rn,o cK^agoBoro agMiHicTpaTuBHoi npaBOcy6’eKTHOCTi e 

agMiHicTpaTuBHa npaBo3gaTHicTb, agMiHicTpaTuBHa gie3gaTHicTb Ta agMiHicTpaTuBHa 

geniKT03gaTHicTb oco6u, i 3gificHeHHH xapaKTepucTuKu Ko^Horo i3 ^ux eneMeHTiB 

3a6e3nenye Bigo6pa^eHHH c^e^u^iKu ii CTaTycy hk y 3ar&HbHux npaBoBigHocuHax, 

TaK i y npaBoBigHocuHax, b hkux BoHa pe&ri3yeTbcH hk npo^ecioH&H.

OT^e, agMiHicTpaTHBHo-npaBoBHH CTaTyc MeguHHux npa^BHuKiB

pea^i3yeTbCH nepe3 c^e^u^iKy TaKoi npo^ecifiHoi gia^bHocTi. npu  ^oM y Ba^nuBe 

3HaneHHA Mae po3yMiHHH agMiHicTpaTuBHoi gemKTo3gaTHocTi MeguHHoro 

npa^BHuKa hk fioro 3gaTHicTb HecTu ropugu^Hy BignoBiga^bHicTb.

npoaHa^i3yBaBmu 3anponoHoBaHi noHHTTH Ta eneMeHTu, Mo^Ha gifiTu 

BucHoBKy, rn,o BCTaHoB̂ eHHH 3MicTy Ta CTpyKTypu agMiHicTpaTuBHoi 

npaBocy6’eKTHocTi b ^noMy, i 3oKpeMa, MeguHHux npa^BHuKiB nonarae y 

Bigcyraocri HopMaTuBHoi ogHo3Ha^HocTi nigxogiB go fioro, Ha BigMiHy Big ^uBmbHoi 

npaBocy6’ eKTHocTi.

^,ogo Bu3HaneHHH noHHTTH agMiHicTpaTuBHoi npaBocy6’eKTHocTi MeguHHoro 

npa^BHuKa, BBa^aeMo 3a go^nbHe nogaTu fioro y TaKoMy BapiaHTi: agMiHicTpaTuBHa 

npaBocy6’eKTHicTb MeguHHoro npa^BHuKa -  ̂  fioro npaBoBa 3gaTHicTb 6yTu HocieM 

npaB Ta o6oB’H3KiB, rn,o CTaHoBuTb nocTifiHufi CTaTyc MeguHHoro npa^BHuKa, 

3gaTHicTb BucTynaTu ynacHuKoM npaBoBigHocuH Ta b oKpeMux BunagKax HecTu 

BignoBiga^bHicTb 3a nopymeHHH HopM agMiHicTpaTuBHoro npaBa.

OT^e, npoaHa^i3yBaBmu HaBegeHi Burn,e TBepg^eHHH, Mo^eMo BugrnuTu TaKi 

cTpyKTypHi (ropugunrn) eneMeHTu agMiHicTpaTuBHo-npaBoBoro cTaTycy MeguHHux 

npa^BHuKiB: ny6mHHi cy6’eKTuBHi npaBa Ta ropugunrn o6ob’h3ku, a TaKo^ o6car i 

xapaKTep npaBocy6’eKTHocTi (gie3gaTHocTi, npaBo3gaTHocTi Ta gemKTo3gaTHocTi).
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2.2.K^acH$iKaum npae Ta oSoe’HjKie MegHHHoro npauieHMKa

TpaHc^opMa^H npegMeTy agMirncTparaBHoro npaBa nonarae y

3anpoBag^eHHi no6ygoBu BigHocuH Mm nroguHoro Ta gep^aBoro Ha 3acagax 

cny^iHHH ocTaHHboi’, cepBiCHoro o6c.ayroByBaHHH HaceneHHH Torn,o [1, c. 28]. OT^e, 

pe&ai3a^H agMirncrparaBHo-npaBoBux BigHocuH noB’H3yeTbca i3 3gificHeHHHM 

oKpeMHMH oco6aMu HagaHoi iM agMiHicTpaTuBHoi npaBocy6’eKTHocTi. I BignoBigHo 

hk 6yno BCTaHoB^eHo y nonepegHboMy nigpo3gmi c^e^u^iKa pe&ai3a^i 

agMiHicTpaTHBHo-npaBoBoro CTaTycy MeguHHux npa^BHuKiB 3&ae^uTb Big 

BCTaHoBneHHA 3MicTy ix npo^ecifiHoi gmabHocTi, rn,o cnpHMoByeTbca Ha cTBopeHHH 

yMoB gna oxopoHH ^ utth Ta 3gopoB’a oco6u. 3oKpeMa, 3rigHo i3 ct. 6 Ochob 

BCTaHoB^roeTbca, rn,o Ko^eH rpoMagHHuH Mae npaBo Ha KB&ai îKoBaHy MeguHHy 

gonoMory. ^ o  npaB oci6, rn,o noTpe6yroTb KB&ai îKoBaHoi MeguHHoi gonoMoru 

nonarae y B^urri Hafi6i.abm e^eKTUBHux MeTogiB .aiKyBaHHH, rn,o 3gaTHi 3a6e3nenuTu 

ii ogy^aHHa hu 3MeHmeHHH cTpa^gaHb. Pe&ai3a^H TaKux npaB 6e3nocepegHbo 

KopecnoHgyeTbca i3 peaai3a^ero BcTaHoB^eHux ct. 77 Ochob npo^ecifiHux npaB, 

o6oB’a3KiB Ta rapamifi gmabHocTi MeguHHux Ta ^apMa^BTu^Hux npa^BHuKiB

[119].

MeguHHi npa^BHuKu MaroTb hk 3araabHy npaBocy6’eKTHicTb, TaK i cne^aabHy 

agMiHicTpaTuBHy npaBocy6’eKTHicTb. B Me^ax 3MicTy po3yMiHHH 3ar&abHoi 

npaBocy6’eKTHocTi MeguHHux npa^BHuKiB ix npaBa Ta o6ob’h3ku e piBHuMu i3 

iHmuMu ynacHuKaMu npaBoBigHocuH, to6to npaBaMu, hk, 3oKpeMa, Bu3HaneHux y 

po3gini II KoHcTuay^i YKpamu. OgHaK MeguHHufi npa^BHuK e HocieM cne^aabHoi 

npaBocy6’eKTHocTi, rn,o Bigpi3HHe fioro Big iHmux oci6. MeguHHi npa^BHuKu e 

piBHuMu y 3gificHeHHi 3araabHux npaB oco6u (npaBa Ha ^ utth, npaBa Ha rigHe 

cTaB^eHHH go hux, npaBo Ha cBo6ogy Ta oco6ucay HegoTopKaHHicTb Torn,o). 

Cne^aabHi npaBa Ta o6ob’h3ku MeguHHux npa^BHuKiB 3aKpin.aroroTbcH BignoBigHo 

go Ochob [127;119].
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Meguam npa^BHuKu HagiaeHi npaBOM o6Me^eHoro iH^opMyBaHHa oco6u npo 

CTaH ii 3gopoB’a 3agaa 3a6e3neaeHHa npoxog^eHHa n p o ^ cy  aiKyBaHHa (ct. 39 

Ochob) [119].

Peaai3a^a m^opMa^fiHo-npo^cyaabHux npaB MeguaHuMu npa^BHuKaMu 

noaarae y cTBopeHHi yMOB i3 3a6e3neaeHHa MO^auBocTefi BuKopucTaHHa iH^opMa^i, 

rn,o MiCTHTb BigoMOCTi, aKi cKaagaroTb aiKapcbKy TaeMHH^ro, 3agaa 3MiCTOBHoro 

HanoBHeHHa HaBaaabHoro npo^cy , 3gificHeHHa HayKOBO-gocaigHoi po6ora 3a yMOBu 

Haae^HocTi 3axucTy nepcoHaabHux gaHux na^eHTa Ta goTpuMaHHa BuMor fioro 

aHOHiMHOCTi (ct. 40 Ochob).

JgmcHeHHa aiKyBaHHa aroguHu Ta HagaHHa m MeguaHOi gonoMoru BuMarae 

HagiaeHHa cne^aabHuMu npaBaMu MeguaHux npa^BHHKiB giaTu B yMOBax 

BunpaBgaHoro pu3HKy, rn,o nepeg6aaae 3acTocyBaHHa 3axogiB MeguaHoro BTpyaaHHa, 

rn,o cTBoproe 3arpo3y gaa ^ u r ra  Ta 3gopoB’a na^em a, aae e o6’eKTHBHO Heo6xigHHM 

Ta gonycKaeTbca 6e3 OTpuMaHHa npo^cyaabHoi 3rogu ocTaHHboro (ct.ct. 42-45 

Ochob) [119].

HopMaTHBHe 3aKpinaeHHa npaB Ta o6oB’a3KiB MeguaHux npa^BHuKiB aK 

cKaagoBoi agMiHicTpaTHBHoi npaBocy6’eKTHocTi 3gificHroeTbca BignoBigHO go 

noao^eHb 3aKOHogaBcTBa npo ^pa^ro, noao^eHHaMH KoaeKTHBHoro goroBopy 

nignpueMcTBa, cTaTyTiB nignpueMcTB Ta opram3a^fi, 3MicTy iHguBigyaabHHM 

TpygoBHM goroBopoM, nocagoBoro mcTpy^iero Torn,o [34, c. 107-108].

TaKHM auHOM, y3araabHeHi npaBa MeguaHux npa^BHuKiB nogiaaroTbca Ha: 

TpygoBi; co^aabHO-eKOHOMiam; iH^opMa^fiHO-npo^cyaabHi.

BignoBigHO go ct. 78 Ochob 3aKpinaeHO Koao o6oB’a3KiB MeguaHux 

npa^BHuKiB, rn,o noaararoTb y: B^urri 3axogiB i3 HagaHHa MeguaHoi gonoMoru Ha 

onaaTHux Ta y BcTaHOBaeHux 3aKOHogaBcTBOM BunagKax -  Ha 6e3onaaTHux 

nigcTaBax, 3acTocyBaHHa aKux cnpuae 3M^HeHHro cTaHy 3gopoB’a arogefi, 

npo^iaaKTu^ Ta o3gopoBaeHHa arogefi, ix peKpea^i i aiKyBaHHro 3axBoproBaHb, 

3ano6iraHHro nomupeHHro xBopo6; cnpuaTu piBHro ocBiTu Ta 3HaHb arogefi npo 

3gopoBufi o6pa3 ^ u rra , 3ano6iraHHa 3axBopeHHa arogefi; goTpuMaHHi BuMor
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npo^eciHHoi eTuKu Ta geoHToaoriaHux CTaHgapTiB MeguaHoi npo^ecii; nocTifiHOMy 

nigBumeHHa piBHa CBoro npo^ecioHaai3My; KepyBaTuca y 3gificHeHHa MeguaHoi 

giaabHOCTi BHMOraMH i3 gOTpuMaHHa ^pUH^UmB g0Ka30B0i MegU^UHu/gOKa3OBOi 

pea6iaiTa^i.

CTarrero 34 Ochob Bu3HaaeHO, rn,o o6oB'a3KaMu aiKyroaoro aiKapa BCTaHOBaroe 

CBoeaacHe i KBaai^iKOBaHe o6cTe^eHHa Ta aiKyBaHHa n a ^ e m a

3rigHO 3i ct. 39 MeguaHufi npa^BHuK Mae noBHO iH^opMyBaTu oco6y npo CTaH 

fioro 3gopoB’a Ta ^ a b  npoBegeHHa MeguaHux gocaig^eHb, BKaroaaroau 

onpuarogHeHHa HMOBipHoro pe3yabTaTy aiKyBaHHa.

TaKO^, ct. 52 BCTaHOBaroe o6oB’a3OK HagaHHa MeguaHoi gonoMoru 

KOMnaeKCHO Ta noBHO [119].

3MicT agMiHicTpaTHBHO-npaBOBoro CTaTycy MeguaHux npa^BHuKiB 3aae^uTb 

Big nocagu, aKy oco6a o6ifiMae nocagy, to6to noB’a3yeTbca i3 3MicTOM nocagoBux 

o6oB’a3KiB, rn,o humu BUKOHyroTbca 3aae^HO Big 3MicTy TpygoBoi ^yH ^ii. 

HanpuKaag, o6ifiMaHHa nocagu roaoBHoro aiKapa BUMarae Big oco6u 3gificHeHHa 

opram3a^HHO-ynpaBaiHCbKux 3agaa i3 3a6e3neaeHHa ^opMyBaHHa KagpoBoro 

noTeH^aay MeguaHoro 3aKaagy, CTBopeHHa yMOB gaa 3pocTaHHa npo^ecioHaai3My 

MeguaHux npa^BHuKiB, i3 3a6e3neaeHHa gocTyny go ny6aiaHoi iH^opMa^i npo 

^rnaHCOBi pe3yabTaTu giaabHOCTi ycTaHOBu Torn,o.

Peaai3a^a agMiHicTpaTuBHO-npaBOBoro CTaTycy MeguaHux npa^BHuKiB 

Big6yBaeTbca b yMOBax goTpuMaHHa BuMor TpygoBoro 3aKOHogaBCTBa, rn,o noaarae y 

goTpuMaHHi g u^unarnu  n p a^  Ta cyMaiHHOMy BuKOHaHHi CBoix o6oB’a3KiB Torn,o.

BpaxoByroau TaKO^ ^puH^u^ KopecnoHgyBaHHa npaB i o6oB’a3KiB, MO^eMO 

Bu3HaauTu TaKi cne^aabHi o6oB’a3Ku MeguaHux npa^BHuKiB, rn,o noB’a3aHi 3 

HagaHHaM MeguaHoi gonoMoru na^eHTy i He MaroTb cucTeMHoro 3aKpinaeHHa y 

auHHOMy 3aKOHogaBCTBi YKpamu, a «po3KugaHi» no OKpeMux CTaTTax Ta 

BunauBaroTb 3 npaB na^emiB: o6oB’a3OK 3gificHroBaTu Haae^He MeguaHe

o6cayroByBaHHa, cnpaMOBaHe Ha nonepeg^eHHa 3axBoproBaHHa; cnpuaTu
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e^eKTHBHOMy Ta gocTynHoMy gaa ycix rpoMagaH MegHaHoMy o6cayroByBaHHro He 

gonycKaroaH npoaBiB gHcKpHMma^i 3a o3HaKaMH HaaBHocTi ^rnaHcoBHx pecypciB, 

Micga npo^HBaHHa, BHgy 3axBoproBaHHa a6o aacy 3BepHeHHa 3a gonoMororo; 

HagaBaTH n a^ em y  noBHy i gocToBipHy iH^opMa^ro npo CTaH fioro 3gopoB’a Ta 

o3HafioMaroBaTH 3 BignoBigHHMH MegHaHHMH goKyMeHTaMH, rn,o cTocyroTbca 

3gopoB’a; noBa^ara aac na^em iB, to6to HagaBaTH Heo6xigHe aiKyBaHHa 6e3 

3BoaiKaHb, npoTaroM Hanepeg BcTaHoBaeHoro CTpoKy; HagaBaTH aKicHe MegHaHe 

o6cayroByBaHHa Ha ocHoBi c^e^H^iKa^li i b ToaHifi BignoBigHocTi go craHgapTiB, y 

ToMy aHcai bhcokhx cTaHgapTiB 6e3neKH; nonepeg^ara 3a Mo^aHBocri cTpa^gaHHa 

i 6iab na^em a; agamyBara aiKyBaabHi an giarHocTHaHi npo^gypH BignoBigHo go 

noTpe6 na^em a; He gHcKpHMiHyBaTH n a^ em a  3a 6ygb-aKHMH o3HaKaMH [67].

rpoMagcbKa opram3a^a «OyHga^a MegnaHoro npaBa Ta 6ioeTHKH YKpaiHH» 

3a3Haaae, rn,o y ct. 78 Ochob BHcBiTaeHo npo^ecifirn o6oB’a3KH MegnaHHx 

npa^BHHKiB. Bohh e 3araabHHMH, to6to o6oB’a3KaMH, aKi noB’a3aHi i3 3gificHeHHaM 

MegHaHoi’ npaKTHKH 3araaoM [126].

y  3B’a3Ky 3 ^HM, BapTo 3anponoHyBaTH 3a o6caroM 3gificHeHHa MegHaHoi 

npaKTHKH Kaacn^iKa^ro o6oB’a3KiB MegnaHHx npa^BHHKiB Ha: 3araabHi npo^ecifirn 

o6oB’a3KH MegnaHHx npa^BHHKiB, aKi noB’a3am i3 3gificHeHHaM MegnaHoi npaKTHKH 

3araaoM (3MigHeHHa 3gopoB’a arogefi, 3ano6iraHHa 3axBoproBaHb Ta iH.) Ta 

cne^aabHi o6oB’a3KH MegnaHHx npa^BHHKiB, rn,o noB’a3am 3 HagaHHaM MegnaHoi 

gonoMoru na^eHTy Ta BHnaHBaroTb 3 npaB na^em iB (3gificHroBaTH Haae^He 

MegHaHe o6cayroByBaHHa, cnpaMoBaHe Ha nonepeg^eHHa 3axBoproBaHHa; cnpuaTH 

e^eKTHBHoMy Ta gocTynHoMy gaa ycix rpoMagaH MeguaHoMy o6cayroByBaHHro 6e3 

gHcKpHMma^i) [67].

OKpeMo Heo6xigHo nigKpecaHTH npo 3anpoBag^eHHa c^e^H^iaHO^o 3MicTy 

npaB Ta o6oB’a3KiB b yMoBax BoeHHoro cTaHy, rn,o BcTaHoBaroeTbca pagoM 

HopMaTHBHo-npaBoBHx aKTiB nig3aKoHHoro xapaKTepy.

TaKHM aHHoM, 3a c^eporo peaai3a^i Ta ^yH^ioHaabHHM 3MicToM npaBa 

MegHaHHx npa^BHHKiB Mo^yrb nogiaaTHca Ha: mpydoei (npaBo 3gificHeHHa
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MeguHHoi Ta ^apMa^BTuHHoi gia^bHOCTi b Me^ax 3go6yToi Cne^aabHOCTi Ta 

KB&ri^iKa^i’ Ta 3 goTpuMaHHaM Haae^Hux yMOB npa^BaamTyBaHHa; npaBO MaTu 

CKoponeHHH po6ohhh geHb Ta Ha gogaTKOBy onaanyBaHy BignycTKy y BCTaHOBaeHux 

hhhhhm 3aKOHogaBCTBOM BunagKax, BCTaHOB̂ eHHx 3aKOHogaBCTBOM; npaBO Ha 

^yHK^OHyBaHHA npo^ecifiHHx o6’egHaHb Ta ihiiihx cni^bHOT); cxywdoei (npaBO 

nigBurnyBara KBaai^iKa^ro Ta KopuCTyBaTuCa mo^ ^ hbocthmh i3 nepenigroTOBKu 

oguH pa3 Ha n ’aTb pOKiB hu 6iabme; npaBO Ha onaaTy n p a^  Torn,o); dyxoeno- 

KyRbmypni (npaBO Ha Bu6ip HayKOBOi giaabHOCTi Ta iHmux ^opM giaabHOCTi b Me^ax 

C^epu oxopoHu 3gOpOB’a; npaBO Ha BignycTKy); cotymbHO-eKOHOMiHHi (npaBO Ha 

CO^aabHe 3a6e3neneHHa; npaBO Ha 3eMeabHufi nan; npaBO Ha o6aagHaHHa 

TpaHcnOpTHOrO 3acO6y Torn,o); iH$opMatyUHO-npo^cymbHi (npaBO Ha CygoBufi 

3axHCT npO^eciHHOi HecTi Ta rigHOCTi; npaBO Ha gOCTyn gO ny6aiaHoi, CO^aabHoi, 

eKoaoriaHoi Ta iHmux BugiB Cne^aabHoi iH^opMa^i, OBoaogiHHa aKoro e 

Heo6xigHoro gaa HagaHHa MeguHHoi gonoMoru Ha Haae^HOMy piBHi).

3a HOpMaTUBHO-npaBOBUMu nigCTaBaMu Ha6yTTa npaB Ta BUKOHaHHa 

O6OB’a3KiB MeguHHux npa^BHuKiB mo^ hubum e BugmuTu: npaBa MeguHHux 

npa^BHuKiB, m,o BCTaHOBaroroTbCa TpygoBuM 3aKOHogaBCTBOM; npaBa MeguHHux 

npa^BHuKiB, m,o BCTaHOBaroroTbCa Cay^6oBuM 3aKOHogaBCTBOM; npaBa MeguHHux 

npa^BHuKiB, m,o BCTaHOBaroroTbCa ^uBiabHUM 3aKOHogaBCTBOM; npaBa MeguHHux 

npa^BHuKiB, m,o BCTaHOBaroroTbCa KOHCTmygmHuM 3aKOHogaBCTBOM.

3a yMOBaMu Ha6yTTa Ta peaai3a^i npaBOCy6’eKTmCTb MeguHHux npa^BHuKiB 

nogiaaeTbCa Ha: npaBOCy6’eKTmCTb MeguHHux npa^BHuKiB, m,o 3gifiCHroeTbCa b 

yMOBax 3BunaHHux agMiHiCTpaTuBHux npaBOBux pe^uMiB; npaBOCy6’eKTHiCTb 

MeguHHux npa^BHuKiB, m,o 3gifiCHroeTbCa b yMOBax Cne^aabHux agMiHiCTpaTuBHux 

npaBOBux pe^uMiB.
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2.3. AgMimcrpaTHBHO-npaBOBa xapaKTepHCTHKa ochobhmx npae 

MegwMHMx npauiBHMKiB

3aKpinaeHi y 3aKoHogaBcTBi npaBa Ta o6oB’a3Ku MeguHHux npa^BHUKiB He 

3aB^gu rapamyroTb ix npaKTUHHe goTpuMaHHa Ta 3a6e3neHeHHa. ToMy Hag3BUHaHHo 

Ba^auBo po3raaHyru Ta gaTu xapaKTepucTUKy oKpeMUM npaBaM Ta o6oB’a3KaM 

MeguHHux npa^BHUKiB 3agaa nogaabmoro aHaai3y ochobhhx nopymeHb ^Hx npaB 

gep^aBoro, 3anponoHyBaTu MeTogu ix 3ano6iraHHro, a TaKo^, cnoco6u 

ygocKoHaaeHHa npaBoBoro CTaTycy MeguHHoro npa^BHUKa.

3rigHo 3 KoHcTmy^ero YKpai’Hu, Ko^eH Mae npaBo Ha ocBiTy (ct. 53) Ta npaBo 

Ha ^pa^ro (ct. 43) [82]. BignoBigHo go ct. 74 Ochob, npaBoM 3aHMaTuca MeguHHoro 

i ^apMa^BTUHHoro giaabHicTro BoaogiroTb oco6u, rn,o BignoBigaroTb BcTaHoBaeHUM 

KBaai^iKa^HHUM BUMoraM. BignoBigHo go KBaai^iKa^HHux BUMor go oci6, rn,o 

3gificHroroTb MeguHHy Ta ^apMa^BTUHHy giaabHicTb, hh 3gificHroroTb giaabHicTro, 

noB’a3aHy i3 pea6mrra^ro oco6u, 3aKpinaroeTbca 3rigHo i3 pimeHHaM MO3 YKpai'Hu. 

npu  ^oM y go o6oB’a3KiB KepiBHHKa MeguHHoro 3aKaagy hh roaoBHoro aiKapa 

BigHocuTbca TaKo^ o6oB’a3oK i3 goTpuMaHHa nocagoBux o6oB’a3KiB rnmuMu 

npa^BHUKaMu.

goTpuMaHHa KBaai^iKa^HHux BHMor KagpoBoro 3a6e3neaeHHa MeguHHux 

3aKaagiB rapaHTyeTbca BcTaHoBaeHHaM MexaHi3My BignoBigaabHocTi KepiBHHKiB 

pea6iaiTa^HHux 3aKaagiB, BiggiaeHb, nigpo3giaiB, a TaKo^ a^erornHux opraHiB 

[119]. npo^ecifim  o6oB’a3Ku, npaBa Ta BignoBigaabHicTb MeguHHux npa^BHUKiB 

BH3HaaaroTbca nocagoBUMu iHcTpy^iaMH Ta ^yH^ioHaabHUMu o6oB’a3KaMu, rn,o 

po3po6aaroTbca b 3aKaagax oxopoHu 3gopoB’a BignoBigHo go KoHKpeTHux yMoB ix 

giaabHocTi h 3aTBepg^yroTbca ix KepiBHUKaMu.

TaKUM hhhom, oco6a, aKa BignoBigae BcTaHoBaeHUM 3aKoHoM BUMoraM rn,ogo 

3gificHeHHa MeguHHoi hh ^apMa^BTUHHoi giaabHocTi i ii ^ kthhho 3gificHroe, b 

3aKaagi oxopoHu 3gopoB’a hh rnguBigyaabHo, npoBagaHu npuBaTHy MeguHHy a6o 

^apMa^BTUHHy npaKTUKy, Mo^e 6yTu HagiaeHa cTaTycoM «npa^BHUKa oxopoHu
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3gopoB’_a». BignoBigHo go n. «a» ct. 77 Ochob npaBO Ha 3aH_aTTa MeguHHoro i 

^apMa^BTunHoro gmnbHicTro BignoBigHO go Ha6yToi cne^aabHocT Ta KBari^iKa^i 

pea^i3yeTbca nume MeguHHuMu npa^BHuKaMu [119]. Cgum KBari^iKa^HHi BuMoru 

go oci6, rn,o 3aHMaroTbca neBHuMu BugaMu MeguHHoi Ta ^apMa^BTunHoi npaKTuKu, 

TaK caMo hk i y c^epi HapogHoi Ta HeTpagu^MHoi MegH^HHH, rn,o peraaMeHTyeTbca 

MO3 YKpai’HH. BignoBigaabrncTb 3a gogep^aHHB 3a3HaneHux KBaai^iKa^MHux 

BHMor HecyTb KepiBHuKu 3aK^agiB oxopoHu 3gopoB’a h opraHu, hkum HagaHo npaBo 

BHgaBaTH a^eH3ii ^ uhhum oco6aM -  cy6’eKTaM nignpMfMHMUbKoi giaabHocri, rn,o 

3aTBepg^yeTbca HaKa3oM MO3 YKpai'HH Big 28 ^ obthb 2002 p. N° 385 [149], Ta 

HaKa3oM MO3 YKpai'HH Big 29.03.2002 p. N° 117 [37].

0 6 ob’h3kobhm eaeMeHTOM 3gmcHeHHB MeguHHoi npaKTHKH e TaKo^ 

a^eH3yBaHHB ^ o r o  Bugy rocnogapcbKoi gmabHocri, ag^e BignoBigHo go ct. 7 

3aKoHy YKpai’HH «npo a^eH3yBaHH_a neBHux BugiB rocnogapcbKoi giaabHocTi» Big 

02.03.2015 p. («nepemK BugiB rocnogapcbKoi giaabHocTi, rn,o mgaararoTb 

a^eH3yBaHHro»), ai^H3yBaHHro mgaararoTb bupo6hu^ tbo aiKapcbKux 3aco6iB, 

onToBa, po3gpi6Ha TopriBaa aiKapcbKuMu 3aco6aMu (n. 10), MeguHHa npaKTuKa (n. 

15) [163].

BignoBigHo go MmHapogHux cTaHgapTiB, 3oKpeMa h.1 ct. 23 3araabHoi 

geKaapa^i npaB aroguHu BcTaHoBaeHo gia npuHpuniB cBo6ogu n p a^  [44].

KoMiTeT 3 eKoHoMi^Hux, co^aabHux i Ky^bTypHux npaB 3a3HanuB y cBoeMy 

3ara^bHoMy KoMeHTapi N°18, rn,o npaBo Ha ^pa^ro, HKe rapamyeTbca y M nECKn, 

3aKpinaroe o6ob’h3ok gep^aB-ynacHu^ 3a6e3neHyBara ix rpoMagaHaM npaBo Ha 

^pa^ro Ta ii cBo6ogy, b ToMy nucai i cBo6ogy He ^pa^roBaTH [10]. nyHKT «6» ct. 77 

Ochob nepeg6anae, rn,o Megunm npa^BHuKu MaroTb npaBo Ha Haae^Hi yMoBu 

npo^ecinHoi giaabHocTi [119].

^  ^  npaBo rapaHTyeTbca i 3aKoHogaBcTBoM npo ^pa^ro. npa^BHuKu MaroTb 

npaBo Ha 3gopoBi Ta 6e3neam yMoBu n p a^  (h. 2 ct. 2 K 3nn YKpai’Hu), rn,o Mae 

rapaHTyBaTuca BaacHuKoM a6o ynoBHoBa^eHuM hum opraH (ct. 153 K3nn) [71].
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BignoBigHo go HHHHoro 3aKOHogaBCTBa YKpaiHH, Haae^Hi yMoBH npo^eciHHoi 

giaabHocT MeguHHux npa^BHHKiB Mae 3a6e3neHHTH po6oTogaBe^ -  KepiBHHK 

3aKaagy oxopoHH 3gopoB’a. Ua BHMora He 3aae^HTb Big Tuny 3aKaagy oxopoHH 

3gopoB’a hh nignopagKyBaHHa. CaMe KepiBHHK 3aKaagy oxopoHH 3gopoB’a 

BignoBiga^bHHH 3a 6e3neKy MeguKiB Ha po6oHoMy Mic^, 3a 3a6e3neHeHHa aiKapiB, 

MeguHHux cecTep Ta iHmux npa^BHHKiB 3aKaagiB oxopoHH 3gopoB’a yciMa 3aco6aMH 

gaa BHKoHaHHa CBoei po6oTH, Haae^Hi caHiTapHo-no6yToBi yMoBH i y pa3i noTpe6u - 

3aco6u iHgHBigyaabHoro hh KoaeKTHBHoro 3axucTy - cn e ^ g a r , cne^3yTTa, 

pyKaBHHKu, 3axucHi eKpaHH Torn,o.

MeguHHi npa^BHHKH He noBHHHi KynyBaTH MeguHHHH iHCTpyMeHT Ta 

o6aagHaHHa. TaKHH o6oB’a3oK Mae BHKoHyBaTuca KepiBHHKoM 3aKaagy oxopoHH 

3gopoB’a pa3oM i3 BaacHHKoM 3aKaagy, aKHM e opraH Mic^Boi Baagu hh rnmufi 

BaagHHH cy6’eKT.

BaacHHK ncuxiaTpuHHoro 3aKaagy a6o ynoBHoBa^eHHH hhm opraH 

3o6oB’a3aHHH 3a6e3neHyBaTH Haae^Hi yMoBH n p a^  gaa MeguHHux npa^BHHKiB, rn,o 

TaKo^ po3yMieTbca aK CTBopeHHa Haae^Hux yMoB goraagy 3a oco6aMH, aKHM 

HagaeTbca ncuxiaTpuHHa gonoMora (n. 9 ct. 29 3aKoHy YKpaiHH «npo ncuxiaTpuHHy 

gonoMory») [173]. nogi6HHH o6oB’a3oK BCTaHoBaroeTbca gaa BaacHHKiB a6o 

ynoBHoBa^eHux hhmh opraHiB 3aKaagiB oxopoHH 3gopoB’a, aKi npoBogaTb

giarHocTHHHi gocaig^eHHa Ha Ty6epKyabo3 [131].

3aKoHogaBCTBo YKpaiHH TaKo^ 3a6e3neHye MeguHHux i ^apMa^BTHHHux 

npa^BHHKiB npaBoM Ha nigBurn,eHHa KBaai^iKa^i, nepenigroToBKy He pigme ogHoro 

pa3y Ha n ’aTb poKiB y BignoBigHux 3aKaagax Ta ycTaHoBax. TaK, 3rigHo 3 HaKa3oM 

M 03 YKpaiHH Big 22.07.1993 p. N° 166 BHMaraeTbca npoBegeHHa 6e3nepepBHoro 

HaBHaHHa gaa 3a6e3neHeHHa bhcokoI KBaai^iKa^i aiKapiB (npoBi3opiB) (n. 1.1). 

YgocKoHaaeHHa aK ^opMa HaBHaHHa Mo^auBe y Buraagi nigBurn,eHHa KBaai^iKa^i, 

KypciB TeMaTHHHoro ygocKoHaaeHHa Ta nepegaTecTa^HHux ^HKaiB (n. 2.2) [170].

01 ciHHa 2022 poKy Ha6paaa HHHHocTi nocTaHoBa Ka6iHeTy MiHicTpiB 

YKpaiHH Big 14 aunHa 2021 poKy N° 725, BignoBigHo go aKoi npa^BHHKH c^epu
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oxopoHu 3gopoB’a nic.ra 3go6yTTH Burn,oi ocBiTu Ta oTpuMaHHa cepTu^iKaTa mKapa- 

cne^aaicTa, npoBi3opa-cne^aaicTa a6o gunaoMa npo 3aKiHHeHHH 3aK.aagy ^axoBo’i 

nepegBurnpi ocBiTu 3o6oB’_H3am 3gificHroBaTu 6e3nepepBHufi npo^eciHHufi po3butok 

(gam -  EnP) [170].

,3,-aa 36epe^eHHH iH^opMa^i npo npoBafigepiB, 3axogiB EnP, o6.aiKy 6aaiB 

EnP gie BignoBigHa cucTeMa gep^aBHoro o6.aiKy MeguHHux Ta ^apMa^BTunHux 

npa^BHuKiB, HKa npu3HaneHa.

OKpeMUM npaBOM MeguHHux npa^BHuKiB e npaBO Ha cTBopeHHa HayKOBux 

MeguHHux TOBapucTB, npo^ecifiHux cniaoK Ta mmux rpoMagcbKux opram3a^H, 

rapaHTOBaHe OcHOBaMu 3aKOHogaBcTBa YKpamu npo oxopoHy 3gopoB’a, 3aBgaKu 

kohctuty^ hhum npaBaM rpoMagaH Ha cBo6ogy o6’egHaHHH...y rpoMagcbKi 

opram 3a^i (h. 1)... «npaBa Ha yHacTb y npo^ecifiHux cninKax 3 MeToro 3axucTy cboix 

TpygoBux i co^aabHo eKoHoMiHHux npaB Ta iHTepeciB» (h. 3), rn,o Kope-aroeTbca i3 ct. 

22 MmHapogHoro naKTy npo rpoMagaHcbKi Ta nomTUHHi npaBa [109].

CTaTTH 2 KoHBeH^i M O n npo cBo6ogy a c o ^ a ^ i Ta 3axucT npaBa Ha 

opram3a^ro [76] 3aKpinaroe cBo6ogy npa^BHuKiB i po6oTogaB^B y cTBopeHHi 

npo^ecifiHux Ta iHmux o6’egHaHb, rn,o e ochobhum npaBoM, nporaaomeHuM ct. 2 

KoHBeH^i M O n N° 87, HKe go3Bonae .ao6iroBaTu Ta 3axurn,aTu iHTepecu npa^BHuKiB 

[112]

3rigHo 3 n.2.12 Etuhhoto KogeKcy niKapa YKpai’Hu yHacTb b po6oTi 

npo^ecifiHux o6’egHaHb i aco^a^H , ogHonacHo oTpuMyroHu ix 3axucT i nigTpuMKy 

e npaBoM niKapa. .HiKapcbKi o6’egHaHHH Ta a c o ^ a ^ i 3o6oB’_H3am cnpuaru i HagaBaTu 

Ko^HoMy i3 cboix aaemB gonoMory y goTpuMaHHi Ta BigcToroBaHHi ^puH^umB 

BucoKoro npo^ecioHaai3My, ^axoBoi He3aae^HocTi, MopaabHocTi, eTuKu i 

geoHTonorii [39].

npo^cniaKu, ix o6’egHaHHH MaroTb npaBo npegcTaBaaru iHTepecu cboix 

aaemB npu peaai3a^i humu KoHcTmygmHoro npaBa Ha 3BepHeHHa 3a 3axucToM cboix 

npaB go cygoBux opraHiB, YnoBHoBa^eHoro BepxoBHoi Pagu 3 npaB nroguHu, a 

TaKo^ Mi^HapogHux cygoBux ycTaHoB. npo^cnrnKu TaKo^ 3gificHroroTb
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rpoMagcbKHH Kompoab 3a goTpuMaHHa TpygoBux npaB MeguHHux npa^BHHKiB; 

npo^cniaKH Mo^yTb cTBoproBaTH cay^6u npaBoBoi gonoMoru, iHcneK^i Ta KoMicii 

gaa peaai3a^i cboix ^yHKgifi, a TaKo^ i'x ynoBHoBa^em Mo^yTb nogaBaTH 

po6oTogaB^M KaonoTaHHa, rn,o e o6ob’h3kobhmh gaa ix po3raagy.

KoHcTHTy^a YKpaiHH y ct.5 rapaHTye TaKo^ npaBo Ko^Horo rpoMagaHHHa Ha 

cygoBHH 3axucT [82]. 3rigHo 3 pimeHHaM KoHcTHTy^HHoro Cygy YKpaiHH y cnpaBi 

3a KoHcTHTy^HHHM 3BepHeHHaM rpoMagaHKu ^3ro6u raauHH naBaiBHH rn,ogo 

o^i^HHoro TayMaaeHHa aacTHHu gpyroi CTaTTi 55 KoHCTHTy^i YKpaiHH Ta CTaTTi 

248-2 ^B iabH oro npo^cyaabHoro KogeKcy yKpaiHH (cnpaBa rpoMagaHKu ^3ro6u r .  

n . rn,ogo npaBa Ha ocKap^eHHa b cygi HenpaBoMipHux giH nocagoBoi oco6u) Big 

25.11.1997 p. N° 6-3n: «HacTHHy 2 ct. 55 KoHCTHTygii yKpaiHH Heo6xigHo po3yMiTH 

TaK, rn,o Ko^eH, to6to rpoMagaHHH yKpaiHH, rno3eMe^, oco6a 6e3 rpoMagaHCTBa, 

Mae rapaHToBaHe gep^aBoro npaBo ocKap^HTH b cygi 3araabHoi ropucgHK^i 

pimeHHa, gii hh 6e3giaabHicTb 6ygb-aKoro opraHy gep^aBHoi Baagu, opraHy 

Mic^Boro caMoBpagyBaHHa, nocagoBux i cay^6oBux oci6, aKrn,o rpoMagaHHH 

yKpaiHH, rno3eMe^, oco6a 6e3 rpoMagaHcTBa BBa^aroTb, rn,o ix pimeHHa, gia hh 

6e3giaabHicTb nopymyroTb a6o yrn,eMaaroTb npaBa i cBo6ogu rpoMagaHHHa yKpaiHH, 

rno3eM^, oco6u 6e3 rpoMagaHcTBa hh nepemKog^aroTb ix 3gificHeHHro, a ToMy 

noTpe6yroTb npaBoBoro 3axucTy b cygi» [42].

Ct. 6 KAC yKpaiHH BKa3ye, rn,o Ko^Ha oco6a Mae npaBo b nopagKy, 

BcTaHoBaeHoMy ^HM KogeKcoM, 3BepHyTuca go agMiHicTpaTHBHoro cygy, aKiiio 

BBa^ae, rn,o pimeHHa, giero hh 6e3giaabHicTro cy6'eKTa BaagHux noBHoBa^eHb 

nopymeHi ii npaBa, cBo6ogu a6o ii iHTepecu [70].

OKpiM Toro, h. 3 ct. 2 MmHapogHoro naKTy npo rpoMagaHcbKi Ta noaiTHHHi 

npaBa BKa3ye, rn,o Ko^Ha gep^aBa, aKa 6epe yHacTb y ^oM y naKTi, 3o6oB’a3yeTbca: 

rapaHTyBaTH e^eKTHBHicTb 3axucTy; KoMneTeHTHicTb nocayr i3 3axucTy; Haae^HicTb 

npaBoBoro 3axucTy [110].
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BignoBigHo go h. 1 ct. 2 MmHapogHoMy naKTi npo eKOHOMinrn, co^anbHi i 

KynbTyprn npaBa BCTaHOB r̂oe 3acagu B3aeMogii’ gep^aB y 3a6e3neHeHHi npaBa oco6u 

Ha oxopoHy 3gopoB’a [109].

y  6araTbox BunagKax gocTaTHbo agMmicTpaTHBHHx ^opM npaBOBoro 3axucTy, 

rn,o MaroTb xapaKTepH3yBaTHca gocTynHicTro, eKoHoMiHHicTro, CBoenacmcTro Ta 

e^eKTHBHicTro, BignoBigaTH BHMoraM Hegonym,eHHA gHcKpHMma^i y ix peani3a^i 

[55].

y  KoHTeKCTi npaBa Ha nogaHHa cKapru, BapTo Te^ po3raflHym npaBo Ha 

CBo6ogy BHcnoBneHHA gyMKH Ta iH^opMa^ro. 3rigHo i3 h. 2 ct. 19 MmHapogHoro 

naKTy BCTaHoB r̂oe npaBo oco6u CBo6ogy BHpa^eHHA CBoro noraggy, rn,o nonarae 

3acTocyBaHHi 6ygb-aKHx ^opM peani3a^i He3ane^Ho Big TepHTopii Ta cnoco6iB 

nomupeHHg iH^opMa^i Ta igefi [109].

HaronocHMo, rn,o MegHHHHM npa^BHHKaM Mae rapaHTyBaracfl 3axucT Big 

He3aKoHHoro nepecnigyBaHHA y pa3i onpHnrogHeHHA hhmh BigoMocTefi, rn,o MaroTb 

nigBHnieHHH cycninbHHH pe3oHaHC.

Ko^eH niKap Mae npaBo Ha CBo6ogy BH6opy ^opM, MeTogiB i 3aco6iB 

niKyBaHHg, rn,o peani3yeTbca b ToMy HHcni mnaxoM 3a6e3neneHHg gocTyny go 

co^anbHoi, eKonorinHoi Ta cne^anbHoi MegHHHoi iH^opMa^i.

3 nonaTKy TpaHc^opMa^i CHCTeMH oxopoHH 3gopoB’g M 03 yKpai’HH b3aho 

Kypc Ha BnpoBag^eHHA bukh^ hho goKa3oBux MeTogiB mKyBaHHA i nocTynaTy, rn,o 

MegH^HHa - ^  HayKoBufi nigxig go BupimeHHa nuTaHb 3i 3gopoB’gM, akhh He Mo^e 

Mara Ha^oHanbHoi npHHane^HocTi. n p o ^ c  ohob^ hha i BgocKoHaneHHA MeragHK y 

cBiTi Big6yBaeTbcg gy^e cTpiMKo i caMe ToMy MiHicTepcTBo go3BonHno niKap^M 

BHKopHcToByBaTH HaficyHacHimi cBiToBi npoTOKonu i HacTaHoBH, rn,o 3aKpinneHo 

HaKa3oM M 03 yKpai'HH N° 1422 Big 29 rpygHa 2016 p. [137].

npoTOKonH niKyBaHHg nponoHyroTb HiTKi peKoMeHga^i gna npaKTHKyroHHx 

niKapiB, a TaKo^ nigRumyroTb gKicTb KnimHHHx pimeHb. OKpiM Toro, bohh cnpuaroTb 

y3rog^eHocTi HagaHHa MegHHHoi gonoMoru na^eHTaM Ha Bcix piBHax. yKpaiHcbKi
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aiKapi b rn,ogeHHm npaKTu^ TaKO :̂ MO^yTb KepyBaTucb g^epeaaMu KaimaHux 

HacTaHOB nicaa 3aTBepg^eHHa ixHboro nepeKaagy b aKocTi HOBoro KaiHiHHoro 

npoTOKoay BHyrpimmM HaKa3OM; OHaaHH-naaT^opMoro 3 npoTOKoaaMu Ha 3acagax 

goKa3OBoi MegH^HHH (guidelines.moz.gov.ua), ym^iKOBaHuMu KaimaHuMu 

npoTOKoaaMu, aKrn,o 3aKaag oxopoHu 3gopoB’a, B aKOMy ^pa^roe aiKap, He 3aTBepguB 

HOBi KaimHHi npOTOKOau.

3araabHonpaBOBuH CTaTyc yaacHuKiB TpygoBux npaBOBigHocuH BcTaHOBaroe 

npaBO ko^ ho'i oco6u Ha gep^aBHe co^aabHe CTpaxyBaHHa [71]. 3rigHO 3 n. «e», «e» 

ct. 77 Ochob BcTaHOBaroeTbca c^e^H^iKa peaai3a^i TaKOrO npaBa gaa MeguHHux i 

^apMa^BTuaHux npa^BHuKiB, rn,o 3axurn,ae ix iHTepecu y pa3i 3anogiaHHa mKogu ix 

^HTTro i 3gOpOB’ro y 3B’a3Ky 3 BHKOHaHHHM npO^eciHHHX o6OB’H3KiB, BKaroHaroHu 

npaBO Ha co^aabHy gonoMory 3 6oKy gep^aBu y pa3i 3axBoproBaHHa, Kaa^TBa hu

Ha6yTTH npo^ecifiHoro 3axBoproBaHHa [119].

TaK caMO o6oB’a3KOBO gep^aBoro cTpaxyeTbca ^ u rra  Ta 3gopoB’a npa^BHuKa, 

hkhh Hagae aiKyBaabHO-giaraocraHHy gonoMory xBopuM, Hagae MeguHHy gonoMory 

xBopuM Ha Ty6epKyabO3, ^pa^roe i3 shbhmh 36ygHHKaMH Ty6epKyabO3y hu 

MaTepiaaaMu [131].

nogi6HHH pe^HM 3araabHOo6oBa3KOBoro MeguHHoro cTpaxyBaHHa 

BcTaHOBaroeTbca 3rigHO 3i ct. 39 3aKOHy YKpai’HH «npo 3axucT HaceaeHHa Big 

iH^eKu,ifiHHx xBopo6», gaa MeguHHux Ta rnmux npa^BHuKiB, rn,o noB’a3am 3 

BHKOHaHHHM npo^ecifiHux o6oB’a3KiB b yMOBax nigBHrn,eHoro pu3uKy 3apa^eHHa 

36ygHHKaMH iH^eKgifiHux xBopo6 [156], gaa npa^BHuKiB gep^aBHoi caHiTapHO- 

enigeMioaoriHHoi cay^6u [140] Ta npa^BHHKiB, aKi 6epyTb yaacTb y HagaHHi 

ncuxiaTpuHHoi gonoMoru [173].

^ k y^e  3a3Hanaaocb, y pa3i 3arpo3u ^m aro xBoporo Meguam npa^BHuKu 

MaroTb npaBO BUKopucTaTu 6ygb-aKufi HaaBHHH TpaHcnopTHHH 3aci6 gaa npoidgy go 

M i^a nepe6yBaHHa xBoporo 3 MeToro HagaHHa HeBigKaagHoi gonoMoru a6o 

TpaHcnopTyBaHHa Horo b Hafidau^auH aiKyBaabHO-npo^iaaKTuaHufi 3aKaag (ct. 37 

Ochob).
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3rigHo 3i cTaTTero 124-1 KYnAn HeHagaHHa nocagoBuMu oco6aMu 

nignpueMcTB, ycraHOB, opram3a^fi i rpoMagaHaMu TpaHcnopTHux 3aco6iB, rn,o i'm 

Haae^aTb... MeguaHuM npa^BHuKaM... y BcTaHoBaeHux 3aKOHOM HeBigKaagHux 

BunagKax Tarae 3a co6oro HaKaageHHa mTpa^y b po3Mipi aoTupbox 

HeonogaTKOByBaHux MiHiMyMiB goxogiB rpoMagaH [72].

3rigHo 3i cTaTTero 34 Ochob aiKap Mae npaBO BigMoBuTuca Big nogaabmoro 

BegeHHa napiema, y pa3i BTpaTu goBipaux BigHocuH Mm MeguaHuM npa^BHuKoM Ta 

oco6oro, aKiH HagaeTbca MeguaHa gonoMora [119].

^  ogHe 3 He6araTbox npaB aiKapa nig aac HagaHHa MeguaHoi gonoMoru 

na^em y. B TaKoMy BunagKy aiKap He HecTUMe BignoBigaabHocTi 3a 3gopoB’a 

xBoporo y pa3i BigMoBu ocTaHHboro Big MeguaHux npunuciB a6o nopymeHHa 

na^eHTOM BcTaHoBaeHoro gaa Hboro pe^uMy. BapTo HaroaocuTu, rn,o6 peaai3yBaTu 

^  npaBo h 3axucTuTu ce6e Big Heo6rpyHToBaHux cKapr na^eHTa, aiKap, aKrn,o BiH 

6a^ae BigMoBuTucb Big nogaabmoro aiKyBaHHa n a^ em a  i Mae Ha Te 3aKoHHi 

nigcTaBu, noBuHeH goTpuMaTu neBHoi npo^gypu.

Haae^Horo yMoBoro 3agaa po3ipBaHHa cTocyHKiB aiKapa Big cynpoBog^eHHa 

n p o ^ cy  aiKyBaHHa n a^ em a  e HeBuKoHaHHa au HeHaae^HicTb giH na^eHTa rn,ogo 

goTpuMaHHa npunuciB aiKapa, BKaroaaroau He goTpuMaHHa pe^uMy nepe6yBaHHa y 

MeguaHoMy 3aKaagi, rn,o Mae 6yru 3agoKyMeHToBaHo. 3 nigTBepg^eHuMu ^aKTaMu 

nopymeHb i BignoBigHoro 3aaBoro aiKap noBuHeH 3BepHyTucb go KepiBHuKa 3aKaagy 

oxopoHu 3gopoB’a.

npaBuaa BHyTpimHboro po3nopagKy e aoKaabHuMu aKTaMu 3aKaagiB oxopoHu 

3gopoB’a. Ix 3aTBepg^ye roaoBHuH aiKap. ^  npaBuaa Bu3HaaaroTb npaBa Ta 

o6oB’a3Ku na^eHTa nig aac 3BepHeHHa 3a MeguaHoro gonoMororo Ta nepe6yBaHHa y 

aiKapHi. HaHaacTime npaBuaa BKaroaaroTb TaKi npocTi peai aK 3a6opoHa KypiHHa y 

3aKaagi oxopoHu 3gopoB’a, goTpuMaHHa pe^uMy Tumi Torn,o.

npaBuaa MaroTb 6yTu po3Mirn,em y BiabHoMy gocTyni - HaHaacTime ix 

po3Mirn,yroTb Ha gomKax oroaomeHb y 3aKaagi oxopoHu 3gopoB’a.
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^Kffl,o na^eHT CTa^OHapy nopymye 3aTBepg^ern y giKyB&abHOMy 3aroaagi 

npaBH^a BHyrpimHboro po3nopggKy, ^  TaKO :̂ Heo6xigHO 3a^iKcyBara mgaxoM 

CKaagaHHa aKTa.

MeguHHufi npa^BHHK Mae BuBa^eHO nigxoguTu go BperyaroBaHHa nuTaHHg i3 

po3roaomeHHg BigoMOCTefi, gKi MicTgTb giKapcbKy TaeMHH^ro, goTpuMyroHucb 

eTHHHHx CTaHgapTiB Ta npo^ecifiHoi KopeKTHOCTi giggbHOCTi, ro,o rapamyeTbcg 

BCTaHOB̂ eHHH MexaHi3My KpuMmaabHoi BignoBigaabHOCTi 3a ct.145 KK YKpai’HH, a 

TaKO^ KpuMrnaabHoro BignoBigaabHicTro 3a nomupeHHg BigoMOCTefi npO npoBegeHHg 

MeguHHoro oraggy Ha BuaBaeHHg 3apa^eHHg BipyCOM iMyHoge^^uTy aroguHu hu 

iHmOi HeBHmKOBHOi iH^eK^fiHoi xBopo6u (ct.132 KK yKpamu) [84].

3BepTaroHucb go aiKapg na^eHT y 6iabmocri BunagKiB 6a^ae goTpuMaHHg 

MegHHHHM npa^BHuKOM KOH^igeH^fiHOCTi rn,ogo OTpuMaHux nig Hac HagaHHg 

MeguHHoi gonoMoru BigoMOCTefi.

TaK, 3rigHO 3 noao^eHHaMu huhhoto 3aKOHogaBCTBa YKpai’HH na^eHT Mae 

npaBO Ha TaeMHH r̂o npo CTaH CBoro 3gopoB’g. BcTaHOBaroeTbcg 6e3nocepegHg 

3a6opoHa BHMaraTH Ta nogaBaTu 3a Mic^M po6oth a6o HaBHaHHg iH^opMa^ro npo 

giarHO3 Ta MeTogu aiKyBaHHg na^em g, 3rigHO 3 ct. 39-1 Ochob Ta ct. 286 UK 

YKpai'HH [119; 211].

npaBO Ha iH^opMa^ro npo CTaH 3gopoB’g guTHHu a6o nigoniHHoro 

(Hegie3gaTHoi oco6h) MaroTb TaKO^ 6aTbKH (ycuHOBaroBaro), oniKyH, niKayBaabHuK, 

gK 3aKOHHi npegcTaBHHKu TaKoi oco6h (h. 2 ct. 285 UK YKpai'HH, ct. 39 Ochob). y  

pa3i CMepTi na^eHTa HaeHu fioro ciM’i a6o iHmi ynoBHOBa^ern hhmh î3HHHi oco6h 

MaroTb npaBO 6yTH npucyraiMH npu gocaig^eHHi npuHHH fioro CMepTi, 

O3HafiOM r̂oBaTHCb 3 BHCHOBKaMH ffl,OgO npuHHH CMepTi.

HapeneHi BignoBigHO go h. 4 ct. 30 CiMefiHoro KogeKcy yKpaiHu MaroTb npaBO 

3HaTu npo pe3yabTara MeguHHoro o6cTe^eHHg [188].
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Pa30M 3 thm, 3aKOHogaBHO BCTaHOBaem neBHi BunagKu, rn,o HagaroTb aiKapeBi 

npaBO po3roaomyBaTH iH^opMa^ro npo na^eHTa 6e3 fioro 3rogu hh 3rogu fioro 

3aKOHHoro npegcTaBHHKa.

3rigHo 3i cTarrero 7 3aKoHy yKpaiHH «npo 3a6e3neHeHHa caHiTapHoro Ta 

enigeMiHHoro 6aaronoayHHa HaceaeHHa» [140] bhhhtkh Mo^yTb 6yrn TaKo^ npu 

3arpo3i nomupeHHi iH^eKgifiHux 3axBoproBaHb; y pa3i enigeMifi, eni3ooTifi hh rnmux 

3arpo3 rpoMagcbKoMy 3gopoB’ro HaceaeHHa, 3 BunaaToro y BcTaHoBaeHoMy nopagKy 

gonoMoru 3 co^aabHoro cTpaxyBaHHa.

y  pa3i HaaBHocTi npoaBiB HacuabcTBa b ciM’i MeguHHufi npa^BHHK Mo^e 

noBigoMHTH iH^opMa^ro npo n a^ em a  6e3 fioro 3rogu hh 3rogu fioro 3aKoHHoro 

npegcTaBHHKa. TaK caMo npa^BHHKu ^ m p iB  MeguKo-co^aabHoi pea6iaiTa^i ^epTB 

HacuabcTBa b ciM’i MaroTb noBigoMHTH npo ^aKTH HacuabcTBa b ciM’i opraHaM 

Ha^oHaabHoi n o a^ ii maaxoM HagaHHa iH^opMa^i, rn,o 3aKpinaroeTbca 3aKoHoM 

yKpaiHH «npo 3ano6iraHHa Ta npoTugiro goMamHboMy HacuabcTBy» [145]. KpiM 

Toro 3aKoHoM yKpaiHH «npo 3axogu npoTugi'i He3aKoHHoMy o6iry HapKoTHHHux 

3aco6iB, ncuxoTponHux peHoBHH i npeKypcopiB Ta 3aoB^HBaHHro hhmh» 

BcTaHoBaroroTbca nigcTaBH o6airaTopHocTi noBigoMaeHHa gaHux npo cTaH 3gopoB’a 

aroguHH. iH^opMa^a npo aiKyBaHHa oco6u b HapKoaoriHHoMy 3aKaagi Mae 

HagaBaTuca npaBooxopoHHHM opraHaM y pa3i npuTarHeHHa ^ e i  oco6u go 

KpHMiHaabHoi a6o agMiHicTpaTHBHo’i BignoBigaabHocTi (h. 5 ct. 14) [158].

HacTynHe ^  BunagKu, nepeg6aHeHi 3aKoHoM yKpaiHH «npo 6opoTb6y i3 

3axBoproBaHHaM Ha Ty6epKyabo3», ge BcTaHoBaroeTbca pe^HM 6iry iH^opMa^i npo 

oco6y, xBopy Ha Ty6epKyabo3, aKa 3BiabHuaacb 3 M ic^ no36aBaeHHa Boai 

(apemTHoro goMy) (h. 2 ct. 18 3aKoHy yKpaiHH «npo 6opoTb6y i3 3axBoproBaHHaM 

Ha Ty6epKyabo3») [131].

HagaHHa aiKyBaabHo-npo^iaaKTHHHux 3axogiB noTepniauM, rn,o nocTpa^gaau 

BHacaigoK Hern,acHux BunagKiB HeBupo6HHHoro xapaKTepy Hagae gaa MeguHHux 

npa^BHHKiB npaBo noBigoMaeHHa iH^opMa^i npo cTaH i'x 3gopoB’a 6e3 i'x 3rogu hh 

3rogu ix 3aKoHHoro npegcTaBHHKa. 3oKpeMa, BignoBigHo go nocTaHoBH Ka6iHeTy
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MimcTpiB YKpaiHH Big 22 6epe3Hg 2001 p. N° 270 3aKpinieHo, rn,o liKyBaibHo-

npo^iiaKTHHHi 3aKiagu, gKi HagaroTb MeguHHy gonoMory na^eHTaM, gKi e 

noTepniiHMH BHaciigoK Hern,acHux BunagKiB MaroTb BnpogoB^ 24 roguH HagiciaTH 

nucbMOBe noBigoMieHHg go pafioHHoi gep^agMirncTpa^i (BHKoHaBHoro opraHy 

MicbKOi, pafioHHoi y MicTi pagu); npo ko^ hhh Hem,acHufi BunagoK, rn,o cTaBcg 

BHaciigoK cno^HBaHHg (KopucTyBaHHg) HexapHoBoi n p o g y ^ ii - go opraHy 

gep^aBHoro puHKoBoro Hariggy y BignoBigrnfi c^epi BignoBigaibHocTi; npo 

Hern,acHHH BunagoK i3 cMepTeibHHM HaciigKoM, noB'g3aHufi i3 3anogiiHHiM TiiecHux 

ymKog^eHb rnmoro oco6oro, a TaKo^ Hem,acHufi BunagoK, rn,o cTaBcg BHaciigoK 

KoHTaKTy i3 36poero, 6oenpunacaMH Ta Bu6yxoBHMu MaTepiaiaMH a6o nig Hac 

gopo^Hbo-TpaHcnopTHoi npurogu, - npoKypopy Ta opraHy gocygoBoro 

po3ciigyBaHHg, - npo ko^ hhh Hem,acHufi BunagoK [124].

Pa3oM 3 thm 3rigHo n. 3.6 Ethhhoto KogeKcy iiKapg YKpaiHH MeguHHa 

iH^opMa^g npo n a^em g  Mo^e 6yTH po3roiomeHa 3a yMoB goTpuMaHHg cyKynHocTi 

TaKux yMoB, ik : HaiBHicTb nucbMoBoi 3rogu na^em a; 3a nocTaHoBoro

npaBooxopoHHoro opraHy hh cygy; Heo6xigHicTb 36epe^eHHg ^ htti napiema. 

OnpuirogHeHHg xBoporo, fioro Bi3yaibHoro Bigo6pa^eHHg gonycKaeTbcg ium e 3a 

fioro 3rogu, a TaKo^ 3a HaiBHocTi 3rogu fioro npegcTaBHHKiB hh oniKyHiB. KpiM Toro 

y pa3i liKyBaHHg oco6u 3 o6Me^eHoro gie3gaTHicTro, Hegie3gaTHoi oco6u, 

HenoBHogiTHboi hh MaioiiTHboi guTHHu MeguHHufi npa^BHHK Mo^e 3gificHroBaTH 

MeguHHe BTpynaHHg Jiume y pa3i HaiBHocTi 3rogu oniKyHa, niKiyBaibHHKa hh ogHoro 

i3 6aTbKiB [39].

^ ,e  ogHe npaBo MeguHHoro npa^BHHKa, rn,o nepeg6aHeHe y hh3 ^  

HopMaTHBHo-npaBoBux aKTiB, ^  npaBo 3gificHroBaTH MeguHHe BTpyHaHHg 6e3 3rogu 

n a^ em a  Ta/a6o fioro 3aKoHHux npegcTaBHHKiB.

gonycKaeTbcg npaBo MeguHHoro npa^BHHKa onepyBaTH, 3acTocoByBaTH 

cKiagHi MeTogu giarHocTHKu hh 3gificHroBaTH iHmi MeguHHi BTpyHaHHg 6e3 3rogu 

n a^ em a  hh fioro 3aKoHHux npegcTaBHHKiB, y pa3i HaiBHocTi: peaibHoi 3arpo3u g ig  

^ htti iroguHu, a He niaHoBoro liKyBaHHg, rn,o o6yMoBieHo He rocTporo noTpe6oro;
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HeBigBopoTHOi He6e3neKH gaa ^ m a a  oco6h, rn,o He MO^e 6ym  ycyHeHa y iHmHH 

cnoci6; mKogu MeHmo'i Big Tie’i, rn,o MO^e 6ym  ycyHeHa b Me^ax MegHHHoro 

BTpyHaHHa; mKogu, rn,o e kphthhhom gaa ^ m a a  cHTya^i (h. 4 ct. 130 K 3nn [71]); 

oco6^HBO He6e3neHHo’i iH^eKu,iHHo'i xBopo6u, HaBiTb y pa3i HaaBHOcri BigMOB Big 

aM6yaaTopHoro aiKyBaHHa (h. 2 ct. 28 3aKOHy YKpaiHH Big 24.02.1994 p. N° 4004- 

XII [140]); iH^eKpiHHOi xbopo6h, rn,O nepegaroTbca cTaTeBHM maaxOM (h. 1 ct. 26 

3aKOHy Big 06.04.2000 p. N° 1645-III) [156]; HapKOTHHHOi 3aae^HOcri y arogHHH, aKa 

npu ^OMy yxnaaeTbca Big gO6pOBiabHOro aiKyBaHHa a6O npOgOB^ye nicaa 

aiKyBaHHa B^HBara HapKOTHHHi 3acO6u 6e3 npH3HaHeHHa aiKapa (h. 1 ct. 16 3aKOHy 

YKpaiHH Big 15.02.1995 p. N° 62/95-BP) [158]; pimeHHa cygy, He3aae^HO Big

npu3HaHeHOrO nOKapaHHa, oco6h, aKi BHHHHaH 3aOHHHH Ta MaroTb xBOpO6y, rn,O 

cTaHOBHTb He6e3neKy gaa 3gOpOB’a rnmnx aiogefi (h. 1 ct. 96 KK YKpaiHH Big 

05.04.2001 p. X  2341-III) [84].

ncnxiaTpHHHHH Oraag i aiKyBaHHa n a^ em a  6e3 HOrO 3rOgn y pa3i: cTBOpeHHa 

3arpO3H BHHHeHHa a6O BHaBaeHHa peaabHHx HaMipiB bhhhhth oco6om gii, aKi 

cTaHOBaaTb 6e3nOcepegHro He6e3neKy gaa He'i hh OTOHyroHHx; HecnpOMO^HOcri 

oco6h y caMOcTiHHOMy 3agOBOaeHHi cboi ochobhhx ^HareBHx nOTpe6 Ha 

gOcTaTHbOMy gaa ii ^HaregiaabHOcTi piBHi (cTaTTi 11-14 3aKOHy YKpaiHH «npO 

ncnxiaTpHHHy gOnOMOry» Big 22.02.2000 p. X  1489-III); pimeHHa cygy, rn,O 

yxBaaroeTbca Ha nigcraBi 3aaBH pOgHHiB oco6h, aKa nigaarae ncnxiaTpHHHOMy 

Oraagy; HaaBHicTb y arogHHH Ta^KOrO ncnxiHHOrO pO3aagy, rn,O cTBOproe He6e3neKy 

gaa He'i Ta ii OTOHeHHa, aKrnp O6cTe^eHHa a6O aiKyBaHHa oco6h gOnycKaeTbca b 

cra^OHapHHx yMOBax.

OKpiM ^OrO, MegHHHHH npa^BHHK Mae npaBO O6Me^HTH HagaHHa iH^OpMa^i 

n a^ em y  npO cTaH 3gOpOB’a, KOan nOBHa iH^OpMa^a MO^e 3anOgiaTH mKOgy 

3gOpOB’ro na^em a, 3rigHO 3i cTaarero 39 Ochob [119].

BapTO nigKpecaHTH, rn,O nigcTaBH O6Me^eHHa n a^ em a  y HagaHHi iH^OpMa^i 

MO^yTb 6yTH BH3HaHeHi aiKapeM Ha BaacHHH pO3cyg i3 MipKyBaHb BigBepHeHHa 

6iabmOi mKOgn HOrO 3gOpOB’ro na^em a. OgHaK 3rigHO 3 n.3.7 ETHHHOrO KOgeKcy
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aiKapa YKpaiHH HaaBHicTb HanoaeraHBoi bhmofh na^eHTa BcTaHoBaroe gaa 

MegHHHoro npa^BHHKa po3KpHTH HOMy noBHy BHaepnHy iH^opMa^ro npo CTaH Horo 

3gopoB’a, aae Heo6xigHO ^  3po6HTH geaiKaTHo h o6epe^Ho, nigTpHMyroaH y arogHHi 

Hagiro Ha ^ m ra , Ta ycnimHicTb aiKyBaHHa [39].

^ o  CTaTycy MegnaHHx npa^BHHKiB BigHocaTbca BcTaHoBaeHi hhhhhm 

3aKOHogaBCTBOM niabrn, aKi nonpu ix 3aKpinaeHHa y 3aKOHogaBCTBi YKpaiHH 

(HanpHKaag, y ct. 77 Ochob) Ha npaKTHgi peaai3yBaanca aK b yMOBax MupHoro aacy, 

TaK i b yMoBax BoeHHoro CTaHy [171]:

- 3anpoBag^eHHa o6Me^eHb KoHcTHTygifiHHx npaB i CBo6og arogHHH i

rpoMagaHHHa, nepeg6aaem CTaTTaMH 43 (BcTaHoBaroe npaBo Ha ^pa^ro, rn,o BKaroaae 

Mo^aHBicTb 3apo6aara co6i Ha ^ m ra  npa^ro , aKa BiabHo o6npaeTbca a6o Ha aKy 

arogHHa BiabHo norog^yeTbca) Ta 44 (nepeg6aaae npaBo Ha CTpaHK gaa 3axucTy 

CBoix eKoHoMiaHux i co^aabHHx iHTepeciB) KoHCTHTy^i YKpaiHH;

- He 3acTocoByroTbca HopMH 3aKoHogaBCTBa npo ^pa^ro B aacTHHi 

BigHocHH, BperyaboBaHHx ^HM 3aKoHoM.

TaKo^ b yMoBax BoeHHoro CTaHy po6oTogaBe^ Mae npaBo nepeBecTH 

npa^BHHKa Ha iHmy po6oTy, He o6yMoBaeHy TpygoBHM goroBopoM, 6e3 Horo 3rogn, 

aae BHKaroaHo: gaa BigBepHeHHa a6o aiKBiga^i HacaigKiB 6ohobhx giH; 3 ihiiihx 

o6cTaBHH, aKi CTaBaaTb a6o Mo^yTb nocTaBHTH nig 3arpo3y ^HTTa hh HopMaabHi 

^HTTGBi yMoBH arogeH [171].

BogHoaac BigHocHo npa^BHHKa He giroTb noao^eHHa CTaTTi 32 K3nn 

YKpaiHH, aKi 3o6oB'a3yBaaH po6oTogaB^ noBigoMaara npa^BHHKa npo 3MiHy 

icToTHHx yMoB n p a^  (a nepeBegeHHa npa^BHHKa - ^  3MiHa icToTHHx yMoB npa^) 3a 

2 Mica^ go gaTH TaKoro nepeBegeHHa. T o^ Mo^Ha KoHcTaTyBaTH, rn,o B ^ h aacTHHi 

Big6yaoca 3By^eHHa npaB Ta rapaHTiH gaa npa^BHHKiB, rn,o cTocyroTbca o6cTaBHH 

3MiHH icToTHHx yMoB n p a^  [187].

Ymobh BoeHHoro cTaHy BHaBHan cyTTGBi nopymeHHa npaB MegnaHHx

npa^BHHKiB.



80

3axucT MeguaHoro nepcoHaay nig aac 36pofiHoro KoH^aiKTy 3aKpinaeHufi y 

TaKux MmHapogHux aKTax: KoHBeH^i npo 3axucT ^HBiabHO^o HaceaeHHa nig aac 

BiHHH Big 12.08.1949 p., ^eHeBcbKifi KoHBeH^i npo noBog^eHHa 3

BificbKOBononoHeHHMH Big 12.08.1949 p., KoHBeH^i npo noainmeHHa goai 

nopaHeHux i xBopux y giroaux apMiax Big 12.08.1949 p., KoHBeH^i npo noainmeHHa 

goai nopaHeHux, xBopux Ta oci6, aKi 3a3Haau Kopa6eabHoi aBapii, 3i cKaagy 36pofiHux 

cua Ha Mopi Big 12.08.1949 p., ,3,ogaTKoBoMy npoToKoai ^eHeBcbKux KoHBeHgifi Big 

12 cepnHa 1949 p., rn,o cTocyeTbca 3axucTy ^epTB MmHapogHux 36pofiHux 

KoH^aiKTiB (npoToKoa I), Big 8 aepBHa 1977 p., ^ogaTKoBoMy npoToKoai go 

^eHeBcbKux KoHBeH^fi Big 12 cepnHa 1949 p., rn,o cTocyeTbca 3axucTy ^epTB 

36poHHux KoH^aiKTiB HeMmHapogHoro xapaKTepy (npoToKoa II), Big 8 aepBHa 

1977p.

BignoBigHo go ct. 9 ^ogaTKoBoro npoToKoay II Big 8 aepBHa 1977 p. 

rapamyeTbca 3axucT MeguaHuM npa^BHuKaM Haae^Hi yMoBH gaa HagaHHa

MeguaHoi gonoMoru. MeguaHufi npa^BHuK He Mo^e 6yTH npuMymeHufi go 

BHHHeHHH gifi, rn,o npoTupiaaTb e r a ^  MeguaHoi giaabHocTi (n. 2 ct.16 ^ogaTKoBufi 

npoToKoa I Big 8 aepBHa 1977 p., n. 2 ct. 10 ^ogaTKoBufi npoToKoa II Big 8 aepBHa 

1977 p.).

^ ii, BauHem MeguaHuM npa^BHuKoM, aKrn,o bohu He cynepeaaTb BuMoraM 

eTuKu MeguaHoi cay^6u Ta giaabHocTi, He Mo^yTb 6yTu caHKgioHoBaHi noKapaHHaM 

(n. 1 ct. 16 ^ogaTKoBufi npoToKoa I Big 8 aepBHa 1977 p., n. 1 ct. 10 ^ogaTKoBufi 

npoToKoa II Big 8 aepBHa 1977 p., HopMa 26 3BuaaeBoro M rn ).

Ymobu 36pofiHux KoH^aiKTiB MmHa^oHaabHoro Ta BHyTpimHbo

Ha^oHaabHoro xapaKTepy BuMararoTb 3acTocyBaHHa cne^aabHoi HopMu, BignoBigHo 

go aKoi MeguaHi npa^BHuKu 3HaxogaTbca nig ryMaHiTapHuM 3axucToM go Toro 

MoMeHTy noKu, He 3anogie mKogu iHTepecaM oco6u. B yMoBax 36pofiHoro KoH^aiKTy 

npogoB^yroTb giaTu BuMoru goTpuMaHHa MeguaHoi TaeMHu^ (n. 3 ct.16 

^ogaTKoBufi npoToKoa I Big 8 aepBHa 1977 p., n. 4 ct. 10 ^ogaTKoBufi npoToKoa II 

Big 8 aepBHa 1977 p.).
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PeryaroBaHHa MeguaHux ryMamTapHux Micifi 3gificHroeTbca TaKO^ 3rigHo i3 

Pe3oaro^ro rn,ogo 3axucTy ryMamTapHux MeguaHux Micifi 1988 poKy [176], ge 

BuKaageHo yMoBu goTpuMaHHa npaB ^HBiabHHx oci6 6e3 BuHaTKy, He 3aae^Ho Big 

Toro oco6a e BoporoM au Hi. MeguaHufi nepcoHaa He noBHHeH npoaBaaTu 

ynepeg^eHe cTaBaeHHa go oco6u BnpogoB^ gii ryMaHiTapHoi Micii’. Pe3oaro^a m,ogo 

3axHCTy ryMaHiTapHHx MeguaHux Micifi 1988 poKy [176] MicraTb TaKi npaBa 

MeguaHoro nepcoHaay: npaBo rapaHTyBaHHa 3a6opoHH apemTy MeguaHoro

npa^BHuKa; npaBo BHMarara rigHoro cTaBaeHHa Ta cTBopeHHa yMoB gaa ix 3axucT; 

3a6opoHa noKapaHHa Ta yrucKiB 3a HagaHHa MeguaHoi gonoMoru; npaBo Ha gocxyn 

go 6ygb-aKHx M ic^, ge Mo^e 3Hago6uTbca gonoMora aiKapa; npaBo 36epiraTH 

aiKapcbKy TaeMHH^ro. Meguam npa^BHuKu y cBoifi giaabHocTi Mo^yTb 

3acTocoByBaTH iipamimi «3acTepe^eHHa no coBicTi», m,o po3yMieTbca aK npaBo 

BigMoBH y HagaHHi MeguaHoi gonoMoru, aae aume 3a yMoBu cTBopeHHa yMoB gaa 

3BepHeHHa go iHmoro aiKapa [176].

n ig  aac oKyna^i oKyna^fiHa gep^aBa 3o6oB’a3aHa ctbophth yMoBH Ta He 

nepemKog^aTH BHKoHyBaTH cboI o6oB’a3KH MeguaHoMy nepcoHaay ycix KaTeropifi 

(ct. 56 KoHBeH^i npo 3axucT ^HBiabHO^o HaceaeHHa nig aac BifiHu Big 12.08.1949 

p., n. 3 ct. 15 ^ogaTKoBoro npoToKoay I Big 8 aepBHa 1977 p.).

K o H ^n ^a  MeguaHoro HefiTpaaiTeTy caigye 3 ^eHeBcbKux KoHBeH^fi npo 

3axucT ^epTB BifiHu (^eHeBa, 12.08.1949), ^ogaTKoBoro npoToKoay go ^eHeBcbKux 

KoHBeH^fi Big 12.08.1949, m,o cTocyeTbca 3axucTy ^epTB MmHapogHux 36pofiHux 

KoH^aiKTiB (npoToKoa I), Big 08.06.1977, Pe3oaro^i 2286 (2016), npufiHaToi Pagoro 

Ee3neKu OOH Ha fioro 7685-My 3acigaHHi 03.05.2016, MmHapogHoi KaaTBu aiKapa. 

^eHeBcbKa geKaapa^a (^eHeBa, 1948).

1.^. CeHroTa Bu3Haaae MeguaHufi HefiTpaaiTeT aK «co^aabHy goMoBaeHicTb, 

aKa 3o6oB’a3ye cycniabcTBo 3axum,aTu MeguaHux npa^BHuKiB aK y aac BifiHu, Ta i b 

MupHufi aac, Ta 3o6oB’a3ye MeguaHufi nepcoHaa HagaBaTu MeguaHy gonoMory yciM, 

He3aae^Ho Big peairii, pacu, eTHiaHoro noxog^eHHa, noaiTuaHux ynogo6aHb au 

iHmux o3HaK» [186].
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OcHOBHi MmHapogrn npaBoBi goKyMeHTu b rany3i npaB nroguHu, a caMe: 

MmHapogHufi naKT npo rpoMagaHcbKi Ta noniTuHHi npaBa [109], MmHapogHufi naKT 

npo eKOHOMiHHi, co^anbHi i KynbTyprn npaBa [110] Ta KoHBeH^a npoTu KaTyBaHb Ta 

iHmux ^ opctokhx, HenrogcbKux a6o TaKux, ro,o npuHu^yroTb rigmcTb, BugiB 

noBog^eHHH i noKapaHHa [81] -  e ^yHgaMeHTanbHuMu gna 3a6e3neHeHHA 

HeHTpa^iTeTy niKapiB. TaK, Hanpuroaag, MmHapogHufi naKT npo rpoMagaHCbKi Ta 

nomTHHHi npaBa BcTaHoBnroe 3a6opoHy ro,ogo Heo6rpyHTOBaHoro apemTy Ta 

yTpuMaHHa oco6u nig BapToro. MmHapogHufi naKT npo eKOHOMWHi, co^anbHi i 

KynbTyprn npaBa Bu3HaHae c^e^u^iKy oxopoHu 3gopoB’a, ro,o BuMarae Big 

KepiBHu^raa gep^aBH BHKOHaHHH o6oB’a3Ky i3 3a6e3neHeHHA gocTyny go MeguHHoi 

gonoMoru, yHuKaroHu npoaBiB HegucKpuMma^i. TaKuM huhom, 6ygb-aKe yMucHe 

CTBopeHHa nepemKog 3agna HagaHHa MeguHHoi gonoMoru hu b^ utth 

Heo6rpyHToBaHoro apemTy MeguHHux npa^BHuKiB Big6yBaeTbca nopymeHHa HopM

M rn .

MeguHHufi HempaniTeT po3yMieTbca hk 3axucT MeguHHoro nepcoHany, 

na^em iB, o6’eKTiB i TpaHcnopTy Big Hanagy a6o BTpyHaHHa, ryMaHHe noBog^eHHA 

Bcix ^uBmbHux oci6 Ta HegucKpuMrna^HHe noBog^eHHA 3 na^eHTaMu, 

6e3nepemKogHufi gocTyn go MeguHHoi gonoMoru Ta niKyBaHHA Bcix, xto ^ o r o  

noTpe6ye [251]. TaKuM huhom, npoaBu HacunbcTBa BigHocHo MeguHHux npa^BHuKiB 

Ta/a6o na^eHTiB nopymyroTb ^puH^u^ HempaniTeTy niKapiB i ^yHgaMeHTanbHi 

3acagu MmHapogHoro npaBa. Ypggu KpaiH MaroTb noBa^ara o6ob’h3ok niKapiB, 

MeguHHux cecTep, iHmux MeguHHux npa^BHuKiB rn,ogo cTBopeHHa yMoB gna HagaHHa 

MeguHHoi gonoMoru tum, xto ii noTpe6ye. Cepeg Hafi6rnbm nomupeHux nopymeHb 

MeguHHoro HefiTpaniTeTy e Hanagu Ha o6’eKTu oxopoHu 3gopoB’a, MeguHHufi 

nepcoH&a Ta na^em iB, pyfiHyBaHHa MeguHHoro o6nagHaHHA Ta 3aco6iB, HexTyBaHHa 

MeguHHoro eTuKoro, yMucHo HenpaBunbHe BuKopucTaHHa MeguHHux ycTaHoB, 

nocnyr, yrn^opMu Ta 3HaKiB po3pi3HeHHa, yMucHe 6noKyBaHHH gocTyny go 

MeguHHoro o6cnyroByBaHHA i goraagy, a TaKo^ 6e3nigcTaBHufi apemT a6o 

3aTpuMaHHa MeguHHux ^axiB^B i na^em iB [298].
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BapTO 3a3HanHTH, rn,o nopymeHHa HefiTpaaiTeTy MeguHHux npa^BHuKiB He e 

ymKatfbHHM gaa OKpeMux KpaiH hu perioHy. ,3,.aa YKpaiHH oco6.auBoi aKTyaabHOCTi 

KOH^n^a «MeguHHoro HefiTpaaiTeay» Ha6yaa 3 2014 p. 3 nonaTKy 36pofiHoro 

KOH^mKTy 3 pociero. n ig  Hac nogifi PeBO-aro^i rigHOCTi Big6yBaaucb penpecii Ta 

HacH^bCTBO rn,ogo MeguHHux npa^BHuKiB, aKi HagaBaau gOnOMOry aKTuBicTaM 

GBpoMafigaHy. 3a gaHuMu MeguHHoro mTa6y, Big pyK Mia^ii nocapa^gaao 100 Oci6, 

aKi HagaBaau MeguHHy gOnOMOry, a rn,ogo gBOx 3 hux 6yao BigKpuTO KpuMrnaabHe 

npoBag^eHHa [105]. TaKO^ CTaBca Hanag Miai^i Ha nyHKT MeguHHoi gonoMoru b 

KueBi nig aac nogifi y ciHHi 2014 p. [19].

3 nOHaTKy nOBHOMacmTa6HOrO BTOprHeHHa Ha TepuTOpii YKpai’Hu MeguHHUM 

npa^BHUKaM, TaK i MeguHHUM 3aKaagaM, 3aKaagaM oxopohu 3gOpOB’a, a TaKO^ 

na^emgM 3anogiaHO aucaeHHux 36uTKiB 3 6oKy arpecopa. ^  Hanagu He BaacTuBi 

npupogi KOH^aiKTy, aae e HaBMucHUM nopymeHHaM MeguHHoro HefiTpaaiTeay. 

3rigHO 3i cTaTucTuKoro M 03 YKpai’Hu cTaHOM Ha 08.05.2022: nig aac BuKOHaHHa 

o6oB’a3KiB 3aruHyau 9 MeguaHux npa^BHuKiB, rn,e noHag 40 6yau Ta^KO nopaHeHi 

[21], pociaHu noBHicTro 3Hurn,uau 101 3aKaag oxopoHu 3gopoB’a Ta 375 anTeK, rn,e 

616 3aKaagiB oxopoHu 3gopoB’a 6yau nomKog^em, b hux HeMae MO^auBocTi 

HagaBaTu MeguaHy gonoMory i ^u^pu rn,ogHa 3pocTaroTb, a TOMy noripmyeTbca 

cm y a^a  i3 gocTynoM go MeguaHoi gonoMoru Ta go Heo6xigHux aiKapcbKux 3aco6iB 

gaa napiemiB.

y  pa3i nopymeHHa ^eHeBcbKux KOHBeH^fi cnocTepiraeTbca cuaya^a 

nopymeHHa HefiTpaaiTeay aiKapiB, rn,o e BificbKOBuMu 3aoauHaMu. n ig  aac BifiHu 

nopymeHHa HefiTpaaiTeay aiKapiB nopymye Ba^auBi MmHapogrn aKTu b raay3i npaB 

aroguHu, aK-OT: MmHapogHa KOHBeH^a npo rpoMagaHcbKi i noairaam  npaBa, 

Mi^HapogHa KOHBeH^a npo eKOHOMiarn, co^aabHi i KyabTyprn npaBa i KoHBeH^a 

npoTu KaTyBaHb. 3rigHO 3 noao^eHHaMu ^ogaTKOBux npoTOKoaiB (1977) go 

^eHeBcbKux KOHBeH^fi gep^aBa Mae o6oB’a3OK 3a6e3neayBaTu 3axucT MeguaHoro 

nepcoHaay TaKO^ i nig aac KOH^aiKTiB HeMmHapogHoro xapaKTepy.
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npoTe, Hi noBara go nigBaauH MmHapogHoro npaBa, Hi CTpax Hecra 

BignoBigaabHicTb He cTaau gieBHM rncTpyMeHTOM 3a6e3neHeHHa MeguHHoro 

HefiTpaaiTeTy [68]. I xoHa nopymeHHa HefiTpaaiTeTy aiKapiB Big6yBaroTbca 3apa3 

peryaapHo, ^iKca^a Ta nepeBipKa ix MaroTb BupimaabHe 3HaHeHHa gaa 

o6rpymyBaHHa 3BHHyBaHeHb npora 3aoHHH^B. 3gificHeHHa goKa3yBaHHa Mae 

po3^HroBaraca aK noTeHgifiHo Ba^aHBHfi n p o ^ c  y npo^gypi npHTaraeHHa 

BificbKoBHx 3aoHHH^B go cygy. nepecaigyBaHHa i noKapaHHa 3a BificbKoBi 3-TOhhhh 

Mo^e 6ym  nonepeg^eHHaM i cTpHMyBaabHHM ^aKTopoM gaa Mafi6yraix HanagiB Ha 

aiKapHi i MegHHHHfi nepcoHaa. Eygb-aKe o6roBopeHHa Ta geMoHcTpa^a ocygy MaroTb 

po3raagaTHca aK rncTpyMeHTH npoaBy MmHapogHoro MeguHHoro cniBpo6iTHH^Ba, 

rn,o e e^eKTHBHHM gaa BperyaroBaHHa 36pofiHoro KoH^aiKTy.

3acTocyBaHHa KaTeropii «MegHHHHfi HeHTpaarreT» KopearoeTbca i3 KaTeropiero 

«MegHHHHH CBigo^KHH iMyHiTeT», rn,o, Ha gyMKy H. KaauHroK po3yMieTbca aK 

«HagaHe CBigKoBi npaBo BigMoBHTHca Big gaai noKa3aHb Hepe3 poguHHi BigHocHHH 

a6o cay^6oBi o6oB’a3KH hh He3gaTHocTi oco6n Hepe3 fioro î3HHHi a6o ncHxiaHi 

HegoaiKH npaBuabHo cnpufiMara ^aKTH a6o gaBara npo hhx noKa3aHHa» [53]. 3rigHo 

i3 CTaTTero 65 KnK YKpaiHH BcTaHoBaroeTbca iMyHiTeT CBigKa, rn,o BH3HaaaeTbca aK 

CKaagoBa npaBooxopoHHoro MexaHi3My [85]. He Mo^yTb 6ym  CBigKaMH y 

KpuMiHaabHoMy n p o ^c i, rn,o BH3HaHaroTb o6car iMyHiTeTy TaKHx oci6 y cnpaBi, b 

ToMy aHcai i MegHHHi npa^BHHKH hh iHmi oco6n, rn,o BHKoHyroTb npo^ecifirn a6o 

cay^6oBi i3 nopaTyHKy oco6n (h. 2 ct. 65 KnK YKpaiHH) [85].

HayKoBi nigxogu go BCTaHoBaeHHa 3MicTy CBigo^Koro iMyHiTeTy 

xapaKTepH3yroTbca BigcyTHicTb egHicTro po3yMiHHa TaKo'i KaTeropii'. OgHaK b ^aoMy 

6iabmicTb gocaigHHKiB npHXHabHi gyMKH npo po3yMiHHa xapaKTepy cBigo^Koro 

iMyHiTeTy aK BigHocHoro, rn,o o3HaHae HopMaTHBHe o6rpymyBaHHa fioro 

3acTocyBaHHa Ha nigcTaBi HaaBHocTi o6oB’a3Ky y oco6n Ha goTpuMaHHa npo^ecifiHoi 

TaeMHH^. OT^e, BcTaHoBaeHHa cBigo^Koro iMyHiTeTy BH3HaHaeTbca aK cKaagoBa 

3gificHeHHa npo^ecifiHoi giaabHocTi oco6n, rn,o BHMarae Big ocTaHHboi goTpuMaHHa 

Hero TaeMHH^ BigoMocTefi, ro,o cTaau ifi BigoMi y n p o ^ c i BHKoHaHHa noKaageHoi Ha
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He'i KOMneTeHTHOCTi. OgHaK BigHocHHfi xapaKTep cBigo^Koro iMyHiTeTy MegHHHoro 

npa^BHHKa BH3HanaeTbca gonycTHMicTro BcTaHoB^eHHa HopMaTHBHHx o6Me^eHb 

fioro pea-ri3a^’i. 3oKpeMa, 3rigHO i3 nono^eHHHMH, BCTaHOB̂ eHHMH h. 1 ct. 26 

KoHBeH^'i npo npaBa nrogHHH Ta 6ioMegH^HHy [78], BCTaHOB̂ eHO o6cTaBHHH,

Ha^BHiCTb hkhx BH3Hanae HenpHHHHTHiCTb 3acTOcyBaHHH cBigo^Koro iMyHiTeTy 

MegHHHoro npa^BHHKa. TaKHMH o6cTaBHHaMH e: goTpHMaHHa BHMor Ha^oHanbHo’i 

(rpoMagcbKo’i) 6e3neKH; 3acTocyBaHHa 3axogiB KpHMiHanbHo’i BignoBiga^bHOCTi go 

bhhhhx oci6 y BHHHeHHi 3noHHHy hh iHmoro Bugy KpHMrnanbHHx npaBonopymeHb; 

3axucT rpoMagcbKoro 3gopoB’a HaceneHHa; 3axucT npaB Ta oco6hcthx iHTepeciB 

npuBaTHoi.

TaKi BHMorH, rn,o 3acTocoByroTbca go c^epn npo^ecifiHo’i MegHHHo’i TaeMHH^ 

Ta gocTyny go TaKHx BigoMocTefi He cynepenaTb nono^eHHaM ct. 8 CBponeficbKo’i 

KoHBeH '̂i 3 npaB nrogHHH, ge nepeg6aneHo, rn,o Ko^eH Mae npaBo Ha noBary go cBoro 

npuBaTHoro fi ciMefiHoro ^ htth, go cBoro ^HTna Ta KopecnoHgeH^'i. TnyMaHeHHa 

3MicTy ct. 8 CBponeficbKo’i KoHBeH '̂i 3 npaB nrogHHH nonarae y HenpnfiHaTHocTi 

BTpynaHHH opraHiB gep^aBHo’i BnagH y 3gificHeHHa oco6oro npaBa Ha npHBarae fi 

ciMefiHe ^ htth. OgHaK npu ^oM y HopMaTHBHo 3aKpinneHHfi nepeniK oci6, rn,o 

BonogiroTb cBigo^KHM iMyHiTeToM oneBHgHo MaroTb gocTyn go iH^opMapii, 

nomnpeHHa aKoi cTBoproe nepemKogu gna 3gificHeHHa npaBa oco6h Ha npHBarae 

^ htth. OgHaK 3a HaaBHocTi Hane^Horo o6rpyHTyBaHHa, rn,o ^aKTHHHo nonarae y 

Heo6xigHocTi goTpHMaHHa ^pHH^HmB cniBMipHocTi Ta nponop^fiHocri iHTepeciB 

oco6h Ta cycnrnbcTBa, oco6h Ta gep^aBH. TaKi bhchobkh o6rpyHTOByroTbca i 

HaaBHoro cygoBoro npaKTHKoro CCRH (3oKpeMa, y cnpaBax «Z. npora 0iHnaHgii'» Big 

25.01.1997 p. [196], «,3,yg^eoH npoTH O6’egHaHoro KoponiBcTBa» Big 22.10.1981 p. 

[243], «HoxaHceH npoTH HopBeri'i» Big 7.08.1996 p. [280] Ta iH.), ge BH3HanaeTbca, 

rn,o cygn MaroTb 6ym  MaKcHManbHo yBa^HHMH y BcTaHoB^eHHi go^nbHocTi 

o6rpyHTyBaHHa po3KpHTTa iH^opMa^’i npo cTaH 3gopoB’a oco6h, 3oKpeMa, y pa3i 

BigcyTHocTi 3rogn TaKo'i oco6h Ha TaKi gi'i.
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TaKHM hhhom, pe&ai3a^fl MeguHHoro cBigo^Koro iMyHiTeTy Mae BigHocHufi 

xapaKTep, rn,o noB^yeTbca i3 Heo6xigrncTro Mo^auBocTi o6Me^eHHH fioro 

3acTOcyBaHHH, rn,o, 3OKpeMa, Mo^e 6ym  BCTaHOB̂ eHO Ta o6rpyHTOBaHO y xogi 

cygoBoro po3raagy cnpaBH, TaK i nig Hac gocygoBoro npoBag^eHHH.

BuxogaHH i3 3a3HaneHoro noxigHHM e bhchobok, rn,o y pa3i ynacT y cnpaBi 

MeguHHoro npa^BHHKa y HKocTi nigo3proBaHoro hh o6BHHyBaHeHoro, a TaKo^ 

nigcygHoro, 3BmbHae fioro Big MeguHHoro cBigo^Koro iMyHiTeTy, 3acTocyBaHHH 

ocTaHHboro HKoro npu ^oM y, B6aHaeTbca, cynepeHHTb npo^cyaabHoMy CTaTycy 

TaKux cy6’eKTiB.

OT^e, ^  gocaig^eHHH gae Mo^auBicTb 3po6uTH TaKi bhchobkh Ta HagaTH 

peKoMeHga^i':

- nig Hac BoeHHoro CTaHy y MeguHHoro npa^BHHKa b neBHifi Mipi 

po3muproeTbca o6car fioro npaB (3a6opoHa noKapaHHH Ta yTHCKiB 3a HagaHHH 

MeguHHoi gonoMoru; y pa3i apemTy MeguHHoro npa^BHHKa BiH noBHHeH 6yTH 

3Bi^bHeHufi i penaTpifioBaHufi 6e3 3aTpuMKu), aae geaKi BcTaHoBaern 

3aKoHogaBCTBoM npaBa MeguHHux npa^BHHKiB Mo^yTb 6ym  o6Me^ern (npaBo Ha 

^pa^ro, npaBo Ha CTpafiK);

- MeguHHufi HefiTpa^iTeT e ochobom gaa HanoBHeHHa 3MicTy npaB Ta 

o6oB’a3KiB MeguHHux npa^BHHKiB nig Hac 36pofiHux KoH^aiKTiB, npoTe, hk 

BuaBuaocb, 3Ba^aroHH Ha gocBig yKpaiHcbKux aiKapiB b cyHacHux yMoBax, gy^e 

caa6o aBaae co6oro rapamiro peaai3a^i npaB MeguHHux npa^BHHKiB nig Hac 

36pofiHHX KoH^ îKTiB;

- gep^aBu Ta BcecBiTHi opram 3a^i noBHHHi cnpuaTu Ta cTBoproBara 

o6oB’a3KoBufi rpyHT gaa HaBHaHHH cBoix BificbKoBux, npa^BHHKiB n o a^ ii Ta iHmux 

npa^BHHKiB npaBooxopoHHux opraHiB goTpuMyBaTuca npaBoBux cTaHgapTiB rn,ogo 

3a6e3neHeHHH npaBa Ha MeguHHy gonoMory, 3axucTy MeguHHux npa^BHHKiB Ta 

arogefi, HKi noTpe6y^Tb MeguHHoi gonoMoru, ag^e, y pa3i peTeabHoro 36opy goKa3iB 

ctocobho nopymeHb ^pHH^H^y HefiTpaaiTeTy MeguHHux npa^BHHKiB, TaKi 

nopymeHHH Ha6yBaroTb cTaTycy BoeHHux 3aoHHHiB.
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2.4. AgMimcrpaTHBHO-npaBOBa xapaKTepHCTHKa ochobhmx oSob'hjkib 

MegwMHMx npauiBHMKiB

BignoBigHo go h. 1 ct. 284 Ta ct. 901 ^K  YKpaiHH BcTaHoBaeHo npaBO 

î3HHHoi’ oco6u Ha HagaHHa ifi MeguHHoi gonoMoru, rn,o Big6yBaeTbca 3a goroBopoM 

npo HagaHHa nocayr [211]. ^  noao^eHHa Mo^yTb 3acTocoByBaTuca go Bcix 

goroBopiB npo HagaHHa nocayr, y t. h. MeguHHux, 3 Horo i caigye o6ob’h3ok 

MeguHHoro npa^BHHKa nogaBaTH CBoenacHy Ta KBaai^iKoBaHy MeguHHy i aiKapcbKy 

gonoMory, cnpuaTH oxopoHi Ta 3M^HeHHro 3gopoB’a arogefi, 3ano6iraHHro i 

aiKyBaHHro 3axBoproBaHb, aKufi KopecnoHgye 3 npaBoM n a^ em a  Ha aKicHy MeguHHy 

gonoMory.

^  npaBo cno^HBana BHMarae HagaHHa nocayr Ha Haae^HoMy piBHi aKocTi, 

cniBMipHocTi ^ hh Ta 3agoBoaeHHi 3agoBoaeHHa cycniabHux noTpe6, rn,o 

rapaHTyeTbca i 3aKoHoM YKpaiHH «npo 3axucT npaB cno^HBaHiB». 3rigHo 3 

OcHoBaMH o6oB’a3KaMH aiKyroHoro aiKapa e CBoenacHe i KBaai^iKoBaHe o6cTe^eHHa 

Ta aiKyBaHHa na^em a»  (h. 2 ct. 34) i MeguHHi npa^BHHKu 3o6oB’a3am cnpuaTH 

oxopoHi Ta 3M^HeHHro 3gopoB’a arogefi, 3ano6iraHHro i aiKyBaHHro 3axBoproBaHb, 

HagaBaTH cBoeHacHy Ta KBaai^iKoBaHy MeguHHy i aiKapcbKy gonoMory» (n. «a» ct. 

78) [119].

CTaHgapTH aKocTi MaroTb He nopymyBaTH npaB na^em iB, rn,o BH3HaHae aKicTb 

HagaHHa MeguHHoi gonoMoru. ^  Mae Ba^auBe npaKTHHHe 3HaHeHHa gaa npaBHHKiB 

npu 3’acyBaHHi Koaa npo^ecifiHux nopymeHb, aKux y ToMy hh iHmoMy BunagKy 

npunycTuauca MeguKu.

YnpaBarncbKi n p o ^ cu  cucTeMH oxopoHH 3gopoB’a BH3HaHaroTb aKicTb 

MeguHHoi gonoMoru b agMiHicTpaTHBHoMy npaBi. HagaHHa MeguHHoi gonoMoru Mae 

BignoBigaTH cTaHgapTaM: opram3a^HHo-KagpoBoro 3a6e3neHeHHa (npo^ecifiHHH 

piBeHb fioro nepcoHaay, aKufi e gocTaTHiM i Heo6xigHHM gaa HagaHHa MeguHHoi 

gonoMoru Haae^Hoi aKocTi; cTaHy i cTpyKTypu npuMirn,eHb, piBHa KoMymKa^fi, 

TexHiKo-iHcTpyMeHTaabHoro o6aagHaHHa MeguHHoro 3aKaagy); aKicHo-KiabKicHoro
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3a6e3neaeHHa n p o ^ cy  HagaHHa MeguaHoi gonoMoru (BcTaHoBaeHHa o6cariB 

MeguaHoi gonoMoru, giaraocTuaHux, aiKyBaabHo-TexHoaoriaHux, MeguKo- 

co^aabHux CTaHgapTiB).

OKpiM Toro, MeguaHi npa^BHuKu 3o6oB’a3am 6e3onaaTHo HagaBaTu nepmy 

HeBigKaagHy MeguaHy gonoMory rpoMagaHaM y pa3i Hern,acHoro BunagKy Ta b iHmux

eKcTpeMaabHux cm ya^ax  [119].

3rigHo 3 nocTaHoBoro Ka6iHeTy MiHicTpiB YKpai'Hu Big 11.07.2001 p. N° 827 

ochobhum 3aBgaHHHM ^ep^aBHoi cay^6u Megu^uHu KaTacTpo^ e HagaHHa 

6e3onaaTHoi MeguaHoi gonoMoru Ha gorocniraabHoMy i rocniraabHoMy eTanax 

nocTpa^gaauM Big Hag3BuaafiHux cuTya^fi, paTyBaabHuKaM Ta oco6aM, aKi 6epyTb 

yaacTb y aiKBiga^i HacaigKiB Hag3BuaafiHux curya^fi, aiKBiga^i MeguKo- 

caHiTapHux HacaigKiB Hag3BuaafiHux cuTya^fi [161].

,3,aa goTpuMaHHa npaB na^em iB rn,ogo 6e3onaaraoro 3a6e3neaeHHa 

aiKapcbKuMu 3aco6aMu a6o BignycKy aiKapcbKux 3aco6iB Ha niabroBux yMoBax 

gonycKaeTbca aume y pa3i aM6yaaTopHoro aiKyBaHHa ocHoBHoro 3axBoproBaHHa, 3a 

aKuM xBopuM HagaHo niabru, rn,o Mae Big6yBaTuca 6e3onaarao 3a pe^nraM u, 

BunucaHuMu aiKapaMu aiKyBaabHo-npo^iaaKTuaHux 3aKaagiB 3a Mic^M 

npo^uBaHHH ^ux oci6. KpiM Toro BcTaHoBaroroTbca cne^aabHi yMoBu HagaHHa aiKiB 

gaa arogefi, aKi ^uByrb 3 BIH [161].

y  HeBigKaagHux BunagKax, 3a HaaBHocTi peaabHoi 3arpo3u ^urrro  xBoporo, 

3roga xBoporo a6o fioro 3aKoHHux npegcTaBHuKiB Ha MeguaHe BTpyaaHHa He 

noTpi6Ha.

3aKoH He MicTuTb ^ogHoro nepeaiKy HeBigKaagHux eKcTpeMaabHux BunagKiB, 

aKi cTaHoBaaTb peaabHy 3arpo3y ^m aro xBoporo, rn,o gae aiKapro npaBo onepyBaTu, 

3acTocoByBaTu cKaagHi MeTogu giarHocTuKu au 3gificHroBaTu iHmi MeguaHi 

BTpyaaHHa 6e3 3rogu caMoro xBoporo au fioro 3aKoHHux npegcTaBHuKiB [10, 378].

3rigHo 3 3aKoHoM yKpaiHu «npo eKcTpeHy MeguaHy gonoMory» Mo^Ha 

3po3yMiTu «gep^aBHe npaBopo3yMiHHa» HeBigKaagHoro BunagKy. BignoBigHo go ct.
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1 3a3HaneHoro 3aK0Hy, HeBigKaagHufi CTaH nroguHu -  ^  TaKuH CTaH xBopo6u, 

TpaBMH, OTpyeHHH a6o iHmux BHyrpimHix hu 30BHimHix npuHuH, rn,o cnpuHuHuB 

panTOBe noripmeHHa ^i3uHHoro a6o ncuxiHHoro 3gopoB’a [139].

npaKTHKa MeguHHoi gia^bHocri cBigHuTb, rn,o TaKi «HeBigKaagm BunagKu» 

oxonaroroTbca, 3OKpeMa HeBigKaagHoro (ypreHTHoro) xipypriero, rn,o noB’a3yeTbca i3 

BiTa^bHHMH (^HTTeBHMH), a6cO r̂oTHHMH nOKa3HHKaMH, aKi BuMararoTb BTpynaHHH 

HeraHHoro.

HeBigKaagm onepa^i (eKCTpeHi) BuKoHyroTb npoTaroM gy^e KopoTKoro Hacy 

nicna ro c n iT a ^ a ^ i xBoporo (1-2 rog) (3oKpeMa, rocTpuH a^eHgu^uT, KumKoBa 

HenpoxigHicTb, nepuToHiT, rocTpi rainm  3axBoproBaHHa). Herafim onepa^i 

BuKoHyroTb HeraHHo, napa.ae.abHo BegeTbca 6opoTb6a 3 moKoM hu HaBiTb 3 KairnHHoro 

cMepTro (3oKpeMa, Ta^Ki KpoBoTeHi BHaoaigoK po3puBy ce.ae3iHKu, neniHKu, po3puB 

BenuKux cyguH).

A6co.aroTHuMu, ^uTTeBUMu noKa3aHHaMu go onepa^i BBa^aroTb

3axBoproBaHHa i CTaHu, aKi cTaHoB.aaTb 3arpo3y ^uarro xBoporo, aKi Mo^Ha .aiKyBaTu 

Ti^bKu xipypriHHuM mnaxoM. ^ o  ^ e i  rpynu noKa3aHb Ha^e^aTb, g.aa npuKaagy, 

ac^iKcia, KpoBoTena 6ygb-aKoi eTio.aorii, rocTpi 3axBoproBaHHa opraHiB HepeBHoi 

nopo^HuHu (rocTpuH a^eHgu^uT, rocapufi xo.ae^ucTUT, 3aro,eM.aeHa rpu^a, rocTpi 

rHiHHi xipypriHHi 3axBoproBaHHa, rocTpa KumKoBa HenpoxigHicTb Torop).

Ko.au 3BoniKaHHa npu BCTaHoB^eHHi giarHo3y hu npoBegeHHi onepa^i 

3arpo^ye ^uarro xBoporo gonycKaeTbca pearo3a^a npaBa .aiKapa 6e3 3rogu na^erora 

hu Horo 3aKoHHux npegcTaBHuKiB.

^Krn,o MeguHHuH npa^BHuK noBuHeH 6yB HagaTu MeguHHy gonoMory 

na^eroroBi, 3 ypaxyBaHHaM KoHKpeTHux o6cTaBuH MaB g.aa ^ o r o  Mo^auBicTb, a^e 

He HagaB 6e3 noBa^Hux npuHuH, HacTae KpuMrna^bHa BignoBiga^bHicTb Ha nigcTaBi 

ct. 139 KK YKpamu. PimeHHa npo Bu3HaHHa npuHuHu HeHagaHHa gonoMoru 

noBa^Horo yxBa^roroTb KoMneTeHTHi opraHu b Ko^HoMy KoHKpeTHoMy BunagKy.
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HacrynHHM Ba^auBHM o6ob’h3kom MeguHHoro npa^BHHKa e o6ob’h3ok 

nomuproBaTH HayKOBi Ta MeguHHi 3HaHHH cepeg HaceneHHfl, nponaryBaTH, y TOMy 

Hucm B^acHHM npuKaagoM, 3gopoBHH cnoci6 ^ htth.

3rigHO 3 h.1 ct.32 3aKOHy YKpaiHH «Ochobh 3aKOHogaBCTBa YKpaiHH npo 

oxopoHy 3gopoB’H» gep^aBa cnpuae yraepg^eHHro 3gopoBoro cnoco6y ^ htth 

HaceneHHfl mnaxoM nomupeHHH HayKOBux 3HaHb 3 nuTaHb oxopoHH 3gopoB’H, 

opram3a^i MeguHHoro, eKonorinHoro i ^i3HHHoro BuxoBaHHH, 3gificHeHHfl 3axogiB, 

cnpHMOBaHux Ha nigBHineHHH ririemHHoi Ky^bTypu HaceneHHfl [119].

BignoBigHO go nono^eHb Burn,e3ragaHoro 3aKOHy Ta 3aKOHy YKpaiHH «npo 

3a6e3neneHHH caHiTapHoro h enigeMiHHoro 6-aarono.ayHHfl Hace.aeHHfl» opraHH Ta 

3aK^agu oxopoHH 3gopoB’H, MeguHHi npa^BHHKH 3o6oB’fl3am nomuproBaTH HayKoBi 

Ta MeguHHi 3HaHHH cepeg HaceneHHfl, nponaryBaTH, b ToMy Hucrn B^acHHM 

npuK^agoM, ririeHiHHi HaBHHKH, 3gopoBHH cnoci6 ^ htth [140].

B 3aKoHi YKpaiHH «npo 3axogu rn,ogo nonepeg^eHHH Ta 3MeHmeHHH B^HBaHHH 

TroTroHoBux Bupo6iB i ix mKignuBoro BnauBy Ha 3gopoB’H Hace.aeHHfl» gern,o 

HaBoguTbCH npuK^ag Mo^auBoro nponaryBaHHH MeguHHHMH npa^BHHKaMH ogHoro 

3 eneMemiB 3gopoBoro cnoco6y ^ htth. MeguHHi npa^BHHKH 3aKaagiB oxopoHH 

3gopoB’a ycix ^opM B^acHocTi 3o6oB’fl3am: nponaryBaTH MeguHHi 3HaHHH 3 nuTaHb 

npo^inaKTHKu 3axBoproBaHb, cnpuHHHeHux KypiHHHM TroTroHoBux Bupo6iB hh iHmuM 

cnoco6oM ix B^HBaHHH, i 3ano6iraTH ix B^HBaHHro cepeg HaceneHHH, HacaMnepeg 

cepeg giTefi Ta Monogi; HagaBaTH npaKTHHHi nopagu rn,ogo 3gopoBoro cnoco6y ^ htth 

Ta peKoMeHgyBaTH He noHHHaTH KypuTH hh iHmuM cnoco6oM B^HBaTH TroTroHoBi 

Bupo6u a6o npunuHHTH ix B^HBaHHH [159].

Einbme Toro 3aKoHoM YKpaiHH «npo o3gopoBneHHH Ta BignoHHHoK giTefi» 

nepeg6anae o6ob’h3ok npa^BHHKiB guTHHoro 3aKnagy o3gopoBneHHH nponaryBaTH 

TaKo^ giTHM 3gopoBHH cnoci6 ^ htth [165].

npoTe, ragaro, rn,o, BpaxoByroHH HaHBHi pecypcu Megia npocTopy i Mo^HHBi 

nepeBaru iHTepHeT-nponaraHgu, noTpi6Ho geTanbHime po3KpuTH gaHHH o6ob’h3ok
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MegHHHHx npa^BHHKiB Ha 3aKoHogaBnoMy piBHi i geT&tfi3yBaTH fioro ocHOBHi 

acneKTH i mo^ hboct pe&ri3a^i [69].

HacrynHHH o6ob’h30k, hkhh BapTO po3raHHym, ^  o6ob’h30k goTpHMyBaracb 

BHMor npo^ecifiHoi eraKH i geoHTonorii' Ta 36epirara niKapcbKy TaeMHH^ro.

Oco6^HBicTro agMiHicTpaTHBHO-npaBOBoro perynroBaHHA n p a^  MegHHHHx i 

^apMa^BTHHHHx npa^BHHKiB e 3HanHHfi Bn^HB Ha ix gmnbHicTb KopnoparaBHHx 

Mopa^bHHx Ta eTHHHHx HopM noBegiHKH. Mopa^bHi npaBH^a noBegiHKH MegHHHHx 

npa^BHHKiB, oco6^hbo b CTOcyHKax 3 na^emgMH, nneHaMH ix ciMefi, a TaKo^ Mm 

co6oro, 3afiMaroTb Ba^aHBe M i^e i BigirparoTb Be^HKy po^b hk peryn^TopH 

npo^ecifiHoi MegHHHoi gm^bHocTi. ^ k 3a3HanaroTb A.X. 3aBaabHroK, r.O . KpuBga, 

I.O. MxHMe^, npaBoBi Ta MopaabHo-eraHHi npo6neMH He Mo^yTb po3raggaTHCA 

i3o^boBaHo ogHa Big ogHoi [43].

na^eHT noBHHeH Mara noBHy iH^opMa^ro npo CTaH CBoro 3gopoB’a - giarao3, 

cnoco6u niKyBaHHH, Mo^aHBi HacnigKH, nporHo3 po3BHTKy xBopo6H. HaBiTb - i 

oco6^hbo - HKrn,o figeTbCH npo oHKo3axBoproBaHHH, ncHxinHHH po3nag Torn,o.

HacaMnepeg npaBo Ha noBary go npHBaraoro ^ htth 3a3HaneHo b KoHBeH^i 

npo npaBa nrogHHH b 6ioMeg^HHi (Convention on Human Rights and Biomedicine. 

DIR/JUR (96), 14, Strasbourg 1996), ^ o  BH3Hae BigoMocTi npo CTaH 3gopoB’a 

nrogHHH CK^agoBoro npaBa Ha noBary go npHBaraoro ^ htth (ct. 10) Ta oxopoHaeraca 

TaKo^ nono^eHHHMH GBponeficbKoi KoHBeH^i npo 3axucT npaB nrogHHH i 

ocHoBonono^HHx cBo6og (ct. 8).

Ych MegHHHa i HeMeguraa rn^opMa^a npo cTaH 3gopoB’a na^eHTa e 

MegHHHoro TaeMHH^ro. ^  Mo^yra 6yra BigoMocTi npo ^aKT 3BepHeHHH nrogHHH go 

niKyBa^bHoro 3aKaagy 3a MegHHHoro gonoMororo, cTaH 3gopoB’a nrogHHH; giarHo3; 

o6cTaBHHH, rn,o nepegyB&aH 3axBoproBaHHro a6o cnpoBoKyBa^H fioro, ^yHK^oH&abHi 

oco6^HBocTi opraHi3My, mKig^HBi 3bhhkh, oco6^HBocTi ncuxiKH, MafiHoBufi cTaH, 

iHmi BigoMocTi, oTpHMarn npu MeguraoMy o6cTe^eHHi, 3oKpeMa iH^opMa^fl npo 

ciMefiHe, iHTHMHe ^ htth nrogHHH, a TaKo^ npo cTaH 3gopoB’a poguniB, 6^H3bKHx

na^erng.
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Meguarn npa^BHHKH MaroTb 3a6e3neaHTH aHOHiMHicTb na^em a, aKmo 

iH^opMa^a, rn,o cTaHOBHTb aiKapcbKy TaeMHH^ro, BHKopncTOByeTbca b HaBaaabHOMy 

n p o ^c i, HayKOBO-gocaigrnfi po6oTi, B TOMy ancai y BunagKax ii ny6aiKa^i y 

cne^aabHifi aiTepaTypi.

^ ,e  ogHHM BaroMHM o6oB’a3KOM MegnaHHx npa^BHHKiB e o6oB’a3OK nocriHHO 

nigBHrn,yBaTH piBeHb npo^ecifiHHx 3HaHb i MaHcTepHocTi. 3rigHO 3 Ethhhhm 

KogeKcoM aiKapa YKpai’HH aiKap 3o6oB’a3aHHH cncTeMaraHHo ygocKOHaaroBara cBiH 

npo^eciHHHH piBeHb, BHKopHcTOByroaH y cboih giaabHocTi HaHOiabm e^eKTHBHi 

BigoMi paHime i HOBiTHi gocaraeHHa MegHHHoi HayKH B nopagKy, BcraHOBaeHOMy 

3aKOHogaBCTBOM [39].

3rigHO 3 HaKa3OM M 03 YKpa’iHH Big 22.07.1993 p. N° 166 gaa 3a6e3neaeHHa 

BHCOKoi KBaai^iKa^i aiKapiB (npoBi3opiB) npoBogHTbca ix 6e3nepepBHe HaBaaHHa Ta 

3gificHroeTbca o6’eKTHBHHH KOHTpoab 3a piBHeM ix KBaai^iKa^i [170].

Ochobhhmh eaeMeHTaMH CTpyKTypu 6e3nepepBHoro HaBaaHHa e ix 

cne^aai3a^a Ta TeMaraaHe ygocKOHaaeHHa npo^ecifiHHx 3HaHb Ta HaBHKiB. I [hkjih 

TeMaTHHHoro ygocKOHaaeHHa nepeg6aaaroTb ygocKOHaaeHHa npo^ecifiHHx 3HaHb i 

HaBHHOK maaxoM HaBaaHHa 3a npo^ecifiHHMH HaBaaabHHMH nporpaMaMH 3 MeToro 

OHOBaeHHa HaaBHux Ta OTpuMaHHa hobhx TeoperaaHHx i npaKTHHHHx 3HaHb [170].

OopMyBaHHa i 3aKpinaeHHa Ha npaKTH^ npo^ecifiHHx 3HaHb, yMiHb i HaBHaoK, 

OTpHMaHHx B pe3yabTaTi TeoperaHHoi nigroTOBKH, Heo6xigrncTro BHBaeHHa 

CBiTOBoro gocBigy Big6yBaeTbca ^HKaiHHO [170].

B a^am o, rn,o Ko^eH MegHHHHH npa^BHHK 3o6oB’a3aHHH nogaBara 

KOHcyabTaTHBHy gonoMory cboIm KoaeraM Ta rnmHM npa^BHHKaM oxopoHH 3gopoB’a 

(ct. ct. 6, 78 Ochob) [119]. ^Kmo 3BepHeMOCb 3HOBy go Ethhhoto KogeKcy aiKapa 

YKpai’HH, to 3HaHgeMO noao^eHHa npo Te, rn,o:

- pa3i Heo6xigHocTi aiKap 3o6oB’a3aHHH 3BepHymca «3a gonoMororo go 

cBoix Koaer» (n. 3.2);
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- aiKap 3o6oB’a3aHHH < ...>  3 noBaroro i go6po3HHHUBicTro cTaBHTucH go 

CBoi'x Koaer» (n. 4.2);

- y th^ khx KnimHHux BunagKax aiKapi noBHHHi HagaBaTH nopagu i 

gonoMory cboim KoaeraM y KopeKTHifi ^opMi, aae 3a n p o ^ c  aiKyBaHHH Bcro 

BignoBigaabHicTb Hece TiabKu niKyronufi aiKap, HKufi Mo^e BpaxoByBaTH

peKoMeHga^i a6o BigMoBHTucH Big hhx, Kepyronucb npu ^oM y bhhhtkobo 

iHTepecaMH xBoporo» (n. 4.4);

- aiKapi 3o6oB’H3am 3 noBaroro CTaBUTucb go iHmoro MeguHHoro i 

gonoMmHoro nepcoHaay, nocTifiHo 3a6e3nenyBaTH nigBumeHHH fioro KBani^iKa^i» 

(n. 4.6) [39].

3rigHo i3 MeguHHHM 3aKoHogaBCTBoM Pecny6niKu nonbrn,a BcTaHoBaroroTbcH 

hk Mopa^bHo-eTHHHi o6ob’h3kh aiKapiB, Ta i o6ob’h3kh i3 HagaHHH npo^ecifiHoi 

MeguHHoi gonoMoru. TaK, Ko^eH aiKap 3rigHo i3 3aKoHogaBCTBoM Pecny6niKu 

no^brn,a 3o6oB’H3aHufi [279]: 1) HagaBaTH MeguHHy gonoMory HerafiHo y pa3i HKrn,o 

6ygb-aKa 3aTpuMKa HagaHHH TaKoi nocayru CTBoproe 3arpo3y gaH ^ htth Ta 3gopoB’H 

aroguHu; 2) noBigoMHTH n a^ em y  npo CTaH fioro 3gopoB h Ta 3anponoHyBaTH fioMy 

gocTynHi MeTogu Ta 3aco6u aiKyBaHHH, goTpuMyronucb BHMor rn,ogo 

KoH^igeH^fiHocTi iH^opMa^i, rn,o MicTHTb aiKapcbKy TaeMHH^ro; 3) oTpuMaTu

nucbMoBy 3rogy Ha npoBegeHHH onepa^i hh iHmux giaraocTHHHux 3axogiB i3 

nigBHffl,eHHM pu3HKoM gaH na^eHTa (bhhhtkom e Hume cuTya^i, Koau icHye ^ u n ro  

Ta 3gopoB’ro oco6u).

npu  ^oM y Ba^auBo nigKpecnuTH, rn,o 3MicT MeguHHoi giaabHocTi Ta HagaHHH 

MeguHHux nocayr BuxoguTb i3 b^ htth Bcix mo^ hhbhx 3axogiB i3 nopHTyHKy ^ htth 

Ta 3gopoB’a nroguHH, ogHaK Ha o3Hanae rapamyBaHHH ycnimHocTi TaKoro n p o ^ cy  

[183]. B. O. CaBHeHKo o6rpyHToBye TaKi o3HaKH MeguHHux nocayr, hk: cne^aabHufi 

cy6’eKTHufi cKaag npaBoBigHocuH; ny6aiHHufi xapaKTep goroBopy npo HagaHHH 

MeguHHux nocayr; npo^gypHufi xapaKTep ix HagaHHH; nepecaigye MeTy -  

noKparn,eHHH cTaHy 3gopoB’H aroguHu; HeMaTepiaabHufi xapaKTep MeguHHoi 

giaabHocTi Ta ii pe3yabTaTiB, ge ycnimHicTb aiKyBaHHH e neBHHM no3HTHBHHM
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«6oHycoM», aae He rapaHTyeTbca MeguaHuM npa^BHuKoM Ta He Mo^e 6yru 

caH^ioHoBaHa gep^aBoro. OgHaK HagaroTbca aume cne^aabHuMu cy6’eKTaMu 

npaBOBigHOCHH [183].

Heo6xigHO nigKpecauTu, rn,o TaKi o3HaKu xapaKTepm He gaa Bcix BugiB 

MeguaHux nocayr. G nocayru, rn,o xapaKTepu3yroTbca Heo6xigrncTro gocaraeHHa 

BignoBigHoro BCTaHOBaeHoro MeguaHuM npoTOKoaoM MaTepiaabHoro pe3yabTaTy. 

TaKUMu nocayraMu e cToMaToaoriaHi nocayru Ta nocayru i3 npoBegeHHa 

naacTuaHux KocMeToaoriaHux npo^gyp  Ta onepa^fi. 3oKpeMa, y cnpaBi N° 

755/4291/21 6yao yxBaaeHo pimeHHa ^HinpoBcbKoro pafioHHoro cygy MicTa KueBa 

Big 11 aepBHa 2021 poKy 3a3HaaaeTbca, rn,o HagaHHa MeguaHux cToMaToaoriaHux 

nocayr Mae BignoBigaTu BuMoraM, rn,o MicTaTbca y MeguaHux npoToKoaax aiKyBaHHa. 

Aae y 3a3HaaeHifi cnpaBi Tarap goKa3yBaHHa HeHaae^HocTi MeguaHux nocayr 

noKaagaBca Ha no3uBaaa, rn,o BuxoguTb i3 3MicTy po3raagy cnpaBu y nopagKy 

^uBiabHO^o cygoauHcTBa [178]. Buchobok, aKufi Heo6xigHo nigTpuMaTu, noaarae y 

BcTaHoBaeHHi HopMaTuBHoro 3B’a3Ky Mm 3MicToM MeguaHux nocayr Ta o6caroM 

npaBocy6’eKTHocTi MeguaHux npa^BHuKiB.

3rigHo i3 3aKoHogaBcTBoM Pecny6aiKu noabrn,a BcTaHoBaroeTbca cne^aabHa 

npo^gypa BigMoBu aiKapa Big HagaHHa MeguaHux nocayr, rn,o gonycKaeTbca y pa3i 

BigcyraocTi 3arpo3y ^urrro  Ta 3gopoB’a oco6u, npo rn,o aiKap noBuHeH noBigoMuTu 

KepiBHu^rao MeguaHoro 3aKaagy npo TaKy BigMoBy. .HiKap Mae noBigoMuTu 

aabTepHaTuBHufi MeguaHufi 3aKaag, ge Mo^e 6yru HagaHo nogi6Hy MeguaHy nocayry 

au MeguaHy gonoMory [279]. Haae^HuM o6rpymyBaHHaM gaa BigMoBu aiKapa Big 

HagaHHa MeguaHo’i gonoMoru e BTpaTa goBipu go na^em a, HanpuKaag, aKrn,o na^eHT 

HaBMucHo nopymye npoToKoa aiKyBaHHa. TaKuM auHoM, 3MicT agMmicTpaTuBHo’i 

npaBocy6’eKTHocTi MeguaHux npa^BHuKiB Mae aK npo^eciaHufi xapaKTep, TaK i 

Bu3HaaaeTbca HaaBHicTro eTuaHux Ta ^igy^apHux o3HaK 3gificHeHHa.

neBHuM HoBaTopcbKuM 3MicToM xapaKTepu3yeTbca 3anpoBag^eHHa o6oB’a3Ky 

i3 HagaHHa KoHcyabTa^HHo’i gonoMoru, rn,o BignoBigHo go 3MicTy go auHHoro 

3aKoHogaBcTBa YKpaiHu Mo^e HagaBaTuca y ^opMax: naaHoBux Ta eKcTpeHux Bui'3giB
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aiKapiB-KoHcyabTamiB; npoBegeHHa KoHcuaiyMy (30KpeMa, BignoBigHo go ct. 1 

3aKOHy YKpaiHH «npo 3acTocyBaHHa TpaHcnaarn^ii aHaTOMiaHux MaTepiaaiB 

aroguHi» [146], HopMaTHBHO BCTaHOB^eHoro yMOBoro TpaHcnaaHTa^’i e npoBegeHHa 

KoHcuaiyMy hk «Hapagu aiKapiB ogHiei a6o geKiabKox cne^aabHocTefi»; 

TeaeMeguHHe KoHcyabTyBaHHa [184, c. 143-145].

3MicT HagaHHa TeaeMeguHHo'i KoHcyabTaTHBHo’i gonoMoru geTaai3yeTbca 

BignoBigHO go 3MicTy HaKa3y M 03 YKpaiHH Big 19.10.2015 poKy N°681 «npo 

3aTBepg^eHHH HopMaTUBHux goKyMeHTiB rn,ogo 3acTocyBaHHa TeaeMegH^HHH y c^epi 

oxopoHH 3gopoB’a» [148]. HagaHHa nocayr i3 TeaeMegH^HHH 3gificHroeTbca i3 

3acTocyBaHHHM KoMn’roTepHux i TeaeKoMymKa^fiHux TexHoaorifi.

OyH^ioHaabHoro MeToro cTBopeHHa TeaeMegH^HHH e cTBopeHHa yMoB gaa 

3a6e3neaeHHa hkocT  HagaHHa MeguHHux nocayr Ta BigHoBaeHHa CTaHy 

rpoMagcbKoro 3gopoB’a [148].

Ha gyMKy C. E. Eyae^H aiKapcbKa TaeMHuga -  cyKynHicTb BigoMocTefi npo 

xBopo6y (giarHo3, MeTogu aiKyBaHHa, nporao3 Ta iH.), rn,o cTaau BigoMHMH 

MeguHHHM i ^apMa^BTHHHHM npa^BHHKaM y n p o ^ c i aiKyBaHHa i He nigaararoTb 

po3roaomeHHro. Ko^eH na^eHT Mae npaBo Ha 36epe^eHHa oco6ucTo’i TaeMHHgi. 

.HiKap, aK i iHmi oco6u, aKi 6epyTb yaacTb y HagaHHi MeguHHo'i hh ^apMa^BTUHHo’i 

gonoMoru, 3o6oB’a3aHi 36epirara aiKapcbKy TaeMHH^ro. noHaTTa «aiKapcbKa 

TaeMHHu,a» BKaroaae: no-nepme, nigTBepg^eHHa ^pHH^H^y noBaru go na^eHTa, 

noBaru fioro arogcbKo'i rigHocTi, fioro 3aKoHHux npaB, fioro oco6auBoro npaBa Ha 

KoH^igeH^firncTb; no-gpyre, nomupeHHa npHHiiHny HecnpuauHeHHa mKogu Ha Bci 

cTopoHH ^HTTegiaabHocTi, cnoco6y ^ htth nagieHTa, fioro go6po6yTy, aKoMy Mo^e 

3aBgaTH mKogu po3roaomeHHa MeguHHHM npa^BHHKoM KoH^igeH^fiHo’i ^axoBo’i 

iH^opMa^'i [101, c. 313].

OgHHM i3 roaoBHux o6oB’a3KiB, rn,o BH3HaaaroTb agMiHicTpaTHBHo-npaBoBufi 

cTaTyc MeguHHux npa^BHHKiB, e 36epe^eHHa aiKapcbKo'i TaeMHu^ na^em a. 

HeHaae^He BHKoHaHHa TaKoro o6oB’a3Ky Mo^e 6yTH nigcTaBoro gaa 3acTocyBaHHa 

3axogiB KpuMmaabHoi’ BignoBigaabHocTi, rn,o nepeg6aaeHo cTaTTero 145 KK YKpaiHH
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[84]. nomHpeHHA iH^opMa^i npo craH 3gopoB’a n a^em g  Mo^e Big6yBaraca BaacHe 

3a HaaBHocri TaKoi 3rogH, rn,o BcTaHoBaroeTbca BignoBigHo go noao^eHb h.2 ct. 21 

3aKOHy «npo iH^opMa^ro» [160]. 0 6 ir  iH^opMa^i npo CTaH 3gopoB’a na^em g 

Big6yBaeTbca i3 goTpHMaHHaM BHMor, 3aKpinaeHHx y h. 1 ct. 285 ^BiabH oro 

KogeKcy YKpai’HH, ge 3a3HaHaeTbca, rn,o oco6a Mae npaBo orpHMara goKyMem^iro 

npo ce6e 6e3nocepegHbo hh HagaTH TaKe gopyHeHHa rnmifi oco6i [211].

^iKapcbKa TaeMHHga Mo^e 6ym  po3roaomeHa 6e3 3rogH na^eHTa aame y 

BunagKax, BH3HaHeHHx hhhhhm 3aKoHogaBCTBoM YKpai’HH. THMHacoBHH gocTyn go 

goKyMeHTiB, rn,o Micrarb aiKapcbKy TaeMHH^ro, Mo^e HagaTH caigHHH cygga a6o cyg 

b paMKax KpHMiH&HbHoro npoBag^eHHH, aKrn,o npu ^oM y 6yge BcraHoBaeHo, rn,o 

iHmux cnoco6iB oTpHMaHHa Heo6xigHoi caigcTBy iH^opMa^i HeMae (h.6 ct. 163 KnK 

YKpai'HH) [85]. ^onycKaeTbca po3KpHTTa iH^opMa^i npo craH 3gopoB’a oco6h 3a 

Ymobh, rn,o TaKe po3KpHTTa BHMarae gocaraeHHa cniBMipHocTi ny6aiHHHx Ta 

npHBaTHHx iHTepeciB. HanpHKaag, BigoMocTi npo HaaBHicTb y oco6h BIH- 

no3HTHBHoro aHaai3y Mo^e 6ym  HagaHa aame 3a pimeHHaM cygy b ycTaHoBaeHHx 

3aKoHoM BunagKax (h. 4 ct. 13 3aKoHy YKpai’HH «npo nporagiro nomHpeHHro xBopo6, 

3yMoB^eHHx BipycoM iMyHoge^^my nroguHH (BIH), Ta npaBoBHH i co^aabHHH 

3axucT arogefi, aKi ^HByTb 3 BIH» [172]).

Ogrnero i3 nigcTaB, rn,o gonycKae 3BiabHeHHa MeguHHux npa^BHHKiB Big 

gorpuMaHHa BHMor 36epe^eHHa aiKapcbKoi TaeMHH^, e Heo6xigHicTb orpuMaHHa 

gocTyny npo craH 3gopoB’a oco6u, rn,o BHMaraeTbca y n p o ^ c i 3gificHeHHa 

gocygoBoro po3caigyBaHHa (craTTa 6 3aKoHy YKpai’HH «npo ncuxiaTpuHHy 

gonoMory» [173]; h. 5 ct. 14 3aKoHy YKpai’HH «npo 3axogu npoTugii He3aKoHHoMy 

o6iry HapKoTHHHux 3aco6iB, ncuxoTponHux peHoBHH i npeKypcopiB Ta 3aoB^HBaHHro 

hhmh» [158]). 0 6 ir  iH^opMa^i npo cTaH 3gopoB’a oco6u 3gificHroeTbca y 

norog^eHHi i3 3MicToM 3aKoHy YKpai’HH «npo 3axucT nepcoHaabHHx gaHux» [157]. 

TaK, 3rigHo 3 ct. 7 3aKoHy YKpai’HH «npo 3axHcr nepcoHaabHHx gaHHx» [157] 

BcTaHoBaroeTbca, rn,o 3agaa giarHocTHKH cTaHy 3gopoB’a oco6h, 3agaa cTBopeHHa
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yMOB 3axuCTy ii MaHHoBux Ta oco6hcthx HeMaHHOBHx npaB na^em g  Mo^e 6ym  

po3KpuTO BigoMOCTi, rn,o MicTHTb 03HaKH niKapcbKoi’ TaeMHH^ [157].

C^e^H^iKa pea-ri3a^i o6oB’a3KiB MeguHHux npa^BHHKiB b yMOBax BoeHHoro 

CTaHy 3aKpinnroeTbca hk Ha piBHi Ha^oH&HbHoro 3aKOHogaBCTBa, TaK i Ha piBHi 

Mi^HapogHO-npaBOBHx aKTiB. 3oKpeMa, 3rigHO i3 iHCTpy^iero npo nopggoK 

BHKOHaHHH HopM MmHapogHoro ryMaHiTapHoro npaBa y 36pofiHux Cunax YKpai’HH 

[147] BCTaHOB r̂oeTbca, rn,o MeguHHi npa^BHHKH b yMOBax BoeHHoro CTaHy MaroTb 

goTpHMyBaTHca npaBun MeguHHoi eTHKH Ta B^HBara 3axogiB i3 HagaHHa gonoMoru 

BciM, xto ii noTpe6y^Tb. B yMoBax BoeHHoro CTaHy MeguHHHH npa^BHHK Mae 

nocTifiHo MaTH igeHTH^iKa^HHi goKyMeHTH Torn,o.

C^e^H^iKoro goTpuMaHHa BHMor npo^eciHHoi MeguHHoi eTHKH b yMoBax 

BoeHHoro CTaHy BignoBigHo go Bupo6neHux BcecBiTHboro MeguHHoro aCo^a^ero 

CTaHgapTiB e npiopuTeT bhkomhhh npo^eCifiHoro MeguHHoro o6oB’a3Ky nepeg 

na^emaMH 3 goTpuMaHHHM BHMor KoH^igeH^HHoCTi.

B yMoBax BoeHHoro CTaHy b YKpai’Hi 6y.ro yxBaroro HaKa3 M 03 YKpai’HH Big

24.02.2022 N° 368 «npo 3aTBepg^eHHA CTaHgapTy eKCTpeHoi Megurooi gonoMorH 

«MeguHHe CopTyBaHHa npH MaCoBoMy Hagxog^eHHi noCTpa^garox Ha paHHboMy 

roCniT&HbHoMy eTani» [153], rn,o BH3Hanae o6ob’h3ok mKapa, hkhh 3giHCHroe 

MegHHHe CopTyBaHHa na^em iB, o^ hhth ix CTaH 3gopoB’a (rn,o Mae TpHBaTH He 

6irome 30 CeKyHg); 3a6e3newm KoHTaKT 3 na^eHTaMH hh Horo 6ro3bKHMu; 

B^HBaTH 3axogiB i3 goTpuMaHHa npaBun MeguHHoi eTHKu; HagaHHa na^eHTy 

eKCTpeHoi Megurooi gonoMoru [153].

B yMoBax BoeHHoro CTaHy pe&ri3a^fl oKpeMux npaB MeguHHux npa^BHHKiB 

3a3Hae neBHux HopMaTHBHux o6Me^eHb. 3oKpeMa, 3rigHo i3 3aKoHoM YKpai’HH Big 15 

6epe3Ha 2022 poKy N° 2136-IX [166]. BignoBigHo go 3MiCTy 3aKoHy YKpai'HH Big 15 

6epe3Ha 2022 poKy N° 2136-IX BCTaroBroro, rn,o 3MeHmeHoro e TpuB&riCTb mppinHoi

BignyCTKH, rn,o nomuproeTbCa i Ha MeguHHux npa^BHHKiB. n p u  ^oM y o6Me^eHb 

rn,ogo BHKopuCTaHHa npaBa Ha gogaTKoBi BignyCTKH nig HaC gii BoeHHoro CTaHy 

hhhhhm 3aKoHogaBCTBoM YKpai’HH He BCTaroB^roeTbCfl [177]. ^onyCTHMoro e
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BigMOBa po6oTogaB^B rn,ogo HagaHHa mppinHoi BignycTKH MegHHHOMy 

npa^BHHKOBi, aKmo fioro giaabHicTb noB’a3aHa i3 ^yHK^OHyBaHHaM o6’eKTiB

KpHTHHHOi iH^paCTpyKTypH.

^ k 6yao BCTaHOB̂ eHO, cKaagoBoro agMimcTparaBHoi npaBOcy6’eKTHOCTi 

MegHHHHx npa^BHHKiB e cTBopeHHa yMOB gaa ix npo^ecifiHoro 3pocTaHHa Ta 

nigRHmeHHH KBaai^iKa^i, rn,o Mae Big6yBaraca He pigme ogHoro pa3y Ha n ’aTb poKiB. 

,3,eTaai3a^a peaai3a^a gaHoro npaBa b yMOBax BoeHHoro CTaHy 3gificHeHa 

BignoBigHO go HaKa3y M 03 YKpai'HH «npo oco6aHBocTi aTecTa^i npa^BHHKiB 

c^epn oxopoHH 3gopoB’a Ta npogoB^eHHa TepMiHy gii cepra^iKariB cne^aaicTa, 

nocBigneHb npo KBaai^iKa^HHy KaTeropiro b nepiog gii BoeHHoro cTaHy» y p eg a ^ ii 

Big 04.08.2022 poKy [167]. 3rigHO i3 BHMoraMH HaKa3y M 03 YKpai'HH Big 04.08.2022 

poKy N°1415 BCTaHOB r̂oeTbca, rn,o Ha nepiog gii BoeHHoro CTaHy 3ynHHaeTbca 

npoBegeHHa aTecTa^i, rn,o o6yMOBaroeTbca Heo6xigrncTro 3a6e3neneHHa BHMor 

6e3nepepBHOCTi Ta onepaTHBHOCTi HagaHHa MegHHHoi gonoMorn Ta MegHHHHx 

nocayr. BigHOBaeHHa n p o ^ cy  aTecTa^i MegHHHHx npa^BHHKiB 3anaaHOBaHO 3rigHO 

i3 3a3HaneHHM HaKa3OM M 03 YKpai’HH He paHime, Hm Hepe3 60 KaaeHgapHHx gHiB 

Big MOMeHTy 3aKiHHeHHa BoeHHoro CTaHy. KpiM Toro HaKa3OM M 03 YKpai’HH Big

04.08.2022 poKy N°1415 BcTaHOBaroeTbca npoaoHra^a gii cepra^iKariB MegHHHHx 

npa^BHHKiB, cTpoK gii aKHx 3aKiHHyeTbca b nepiog BoeHHoro cTaHy, cTpoKOM Ha 

ogHH piK [167].

3agaa 3a6e3neaeHHa noTpe6 Ha^OHaabHoi o6opoHH b YKpa’iHi gie Mo6iai3a^a 

MegHHHHx npa^BHHKiB, aKi e BmcbKOBO3o6oB’a3aHHMH. TaKHH n p o ^ c  Big6yBaeTbca 

Ha 3ara^bHHH 3acagax, oKpiM BHcyHeHHa BHMorn npo Mo6iai3a^ro i îHOK-MegHHHHx 

npa^BHHKiB [132]. 3rigHO i3 BHMoraMH h. 11 ct. 1 3aKOHy YKpai’HH «npo BificbKOBHH 

o6oB’a3OK i BificbKOBy cay^6y» Big 25.03.1992 p. BcTaHOBaroeTbca, rn,o ^iHKH, aKi 

BoaogiroTb cne^aabHicTro hh npo^eciro, rn,o nepe6yBae y cnopigHeHHx 3B’a3Kax i3 

BmcbKOBO-o6aiKOBHMH cne^aabHocTaMH, 3a yMOBH ix npngaTHocri go npoxog^eHHa 

BiHcbKOBOi cay^OH. laKHH nepeaiK cne^aabHocTen, 3a aKHM gonycKaeTbca



99

Mo6mi3a^fl ^ hok BcTaHoB^roeTbca HaKa30M MirncrepcTBa o6opoHH YKpaiHH Big 

11.10.2021 poKy Y«313 [150].

OT^e, b yMOBax gii BoeHHoro CTaHy pe&ri3a^fl agMrnicTpaTHBHo-npaBoBoro 

CTaTycy MegHHHHx npa^BHHKiB 3gificHroeTbcH i3 BpaxyBaHHHM noTpe6 Ha^oHa-HbHoi 

o6opoHH, 30KpeMa, y HacTHHi BHKopncTaHHH hhmh npaBa Ha rnppinHy BignycTKy, 

npoxog^eHHA aTecTa^i Ta npo^gyp  nigBHrn,eHHfl npo^ecifiHoi KB&ri^iKa^i, a 

TaKo^ 3agnfl 3a6e3neneHHH noTpe6 ^opMyBaHHA 36pofiHHx Ch^ YKpaiHH 

3anpoBag^em gogaTKOBi ymobh M o6m3a^i ^rnoK-MegHHHHx npa^BHHKiB. OgHaK 

npu ^oM y gaHi o6Me^eHHA hh cne^aHbHi npaBH^a 3aKpmnroroTbcfl Ha piBHi hk 

3aKoHogaBHHx aKTiB, TaK i Ha piBHi nig3aKoHHoro HopMaTHBHo-npaBoBoro 

perynroBaHHA, rn,o ycK^agHroe npaKTHKy fioro npaBo3acTocyBaHHa Ta nopog^eHHA 

pag cygoBux Koai3ifi, 3oKpeMa, y nacTHHi onaara n pa^ , 3 nuTaHb HagaHHH BignycToK, 

3gificHeHHH Mo6rni3a^fiHHx gifi Torn,o.

TaKHM hhhom, 3gificHroronH y3ara^bHeHHH gocarayrax pe3yabTaTiB 

gocaig^eHHa c^e^H^iKH BHKoHaHHa MegHHHHMH npa^BHHKaMH noKaageHHx Ha hhx 

o6oB’a3KiB b yMoBax BoeHHoro CTaHy go3Boaae 3po6HTH bhchobok npo BcTaHoBaeHHa 

BHMorH gga TaKux cy6’eKTiB i3 3a6e3neneHHa ryMaHHoro noBog^eHHa 3 ^epTBaMH 

BifiHH, yHHKaronH npo^BiB 6ygb-aKHx ^opM gHcKpHMiHa^i Ta Ha^oHaabHoi 

Bopo^Heni, goTpHMyronncb HeyxnabHo BHMor MegHHHoi eTHKH Ta 36epe^eHHa 

BHMorH oTpHMaHHH 3rogH na^eHTa Ha naaH fioro aiKyBaHHa Ta npoBegeHHH 

Heo6xigHoro MegHHHoro BTpynaHHa. Peaai3a^a noKaageHHx Ha MegHHHHx 

npa^BHHKiB o6oB’a3KiB Mae cay^6oBo-TpygoBHfi xapaKTep, rn,o noB^yeTbca i3 

gonycTHMicTro 3acTocyBaHHH gaa hhx o6Me^eHb i3 3gificHeHHH npaBa oco6n Ha 

rnppinHy BignycTKy, Ha npo^ecifiHHfi po3BHToK, a TaKo^ y nacTHHi HopMaTHBHoro 

iMnepaTHBy i3 3aKpinaeHHfl cne^aabHoi npo^gypn  M o6m3a^i gaa MegHHHHx 

npa^BHHKiB hk ^ hok, TaK i noaoBiKiB.
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2.5 Oco6^HBOcri peam 3a^i' agMimcTpaTHBHo-npaBoBoro craTycy

MegHHHoro npauieHMKa b yMOBax pe^opiviM oxopoHH 3gopoB?H b yKpai'm

OgHHM i3 KpuTepiiB BucoKoro piBHa po3BHTKy gep^aBu BHCTynae TpuBaaicTb 

^ u rra  11 HaceneHHa, aKe, b cBoro nepry, 3&tfe^uTb Big piBHa MeguHHoro 

o6cnyroByBaHHa. CaMe TOMy c^epa oxopoHu 3gopoB’a e HagBa^auBuM o6 ’gktom 

ny6mHHoro ynpaBmHHa. YKpaiHa, b Me^ax peam3apii KoMnneKcHoi MeguHHoi 

pe^opMH, B3ana Ha ce6e 3o6oB’a3aHHa npuBecTu cucTeMy oxopoHH 3gopoB’a go 

eBponeficbKux Ta cBiToBux cTaHgapTiB.

^m pa^bHuM u BigHocuHaMH y cucTeMi oxopoHH 3gopoB’a e BigHocuHH Mm 

MeguHHHM npa^BHuKoM i na^eHTOM. I Big Toro, HacKmbKu MeguHHHH npa^BHuK e 

co^aabHo i ropugu^Ho 3axum,eHHM, 3a^e^HTb cTaH 3gopoB’a na^erng. ToMy 

MeguHHa pe^opMa noBuHHa b noBHifi Mipi BpaxoByBaTu aK iHTepecu na^eHTa, TaK i 

iHTepecu MeguHHoro npa^BHuKa.

BigHocuHu n a^ em a  Ta MeguHHoro npa^BHuKa 6a3yroTbca Ha ropugu^mfi 

piBHocTi ynacHuKiB, ocKmbKu bohu 6epyTb ynacTb b hux 3a B^acHoro Bolero i 

pe&ai3yroTb cboI npaBa 3a b^ chum po3cygoM. Ha BigMiHy Big Bum,e3a3HaHeHux 

BigHocuH, agMiHicTpaTuBHi npaBoBigHocuHu y c^epi oxopoHu 3gopoB’a BuHuKaroTb 

Mm gep^aBoro, rpoMagaHaMu Ta MeguHHuMu npa^BHuKaMu 3 MeToro peagi3a^i 

ny6ninHoro iHTepecy i MaroTb xapaKTep B^agu-nignopagKyBaHHa.

AgMiHicTpaTuBHo-npaBoBufi BnauB gep^aBu Mo^e BroHanaracb aK oguH i3 

npoaBiB gii npaBa Ha BigHocuHu, 3oKpeMa y xogi gia^bHocri opraHiB BuKoHaBnoi 

B^agu Ta opraHiB Mic^Boro caMoBpagyBaHHa, ix nocagoBux oci6 rn,ogo 3a6e3neneHHa 

peagi3a^i Ta 3axucTy b agMiHicTpaTuBHoMy nopagKy npaB i cBo6og rpoMagaH. ToMy, 

npaBoBi cTaTycu aK MeguHHoro npa^BHuKa, TaK i na^em a, a oT^e, ocHoBHi 

eneMeHTu npaBoBoro cTaTycy -  npaBa Ta o6oB’a3Ku o6ox cy6’eKTiB, rn,o y geaKux 

acneKTax e B3aeMo3age^HuMu, 3HaxoguTbca nig agMimcTparaBHo-npaBoBuM 

BnnuBoM gep^aBu. A ogHuM i3 npoaBiB agMiHicTpaTuBHo-npaBoBoro BnnuBy 

gep^aBu Mo^Ha BBa^ara aKpa3 npoBegeHHa MeguHHoi pe^opMu.
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Ochobh y po3gi.i X BH3HanaroTb K.roroBi 3acagu ^ o r o  CTaTycy, noB’.3am  3 

gocTynoM go npo^ecii, npo^ecifiroro nigroToBKoro, npo^ecifiHHMH npaBaMH Ta 

o6oB’a3KaMH MegHHHHx npa^BHHKiB. A .e  pea.bHHfi CTaH cnpaB BHMarae goropiHHHx 

3MiH CTaTycy Megurooro npa^BHHKa.

AHa.i3yro.H cynacHy Megnroy pe^opMy B YKpaim, c .ig  HacaMnepeg 

3a3HanHTH geKi.bKa K.roroBHx HanpHMiB, pea.i3oBaHHx npoTHroM 2017-2021 pp.

no-nepme, po3po6.eHo Ta npnfiHHTo 3aKoHogaBcTBo npo aBToroMi3a^ro 

MegHHHHx ycTaHoB, npnroMy Bnepme 6y.ro BH3HaneHo noHHTTH «noc.yrn 3 

MegHHHoro o6c.yroByBaHH. Hace.eHH.» hk ogHHH^ BapTocTi.

no-gpyre, yxBa.eHo 3aKoH YKpai'HH «npo gepmaBHi ^rnarooBi rapaHTii rn,ogo 

HagaHHH Meguronx noc.y r Ta .iKapcbKHx 3aco6iB», ocHoBono.omHHM 

MeTogo.ori.HHM ^pHH^H^OM HKoro e ^yHgaMeHTa.bHa cncTeMoyraoprorona Te3a 

«rpomi igyTb 3a na^eHTOM» [138; 292].

M egnroa gonoMora Ha nepBHHHoMy piBHi nepeg6anae o r . .g  na^eHTa Ta fioro 

MegHHHe o6c.yroByBaHH. .iKapeM ciMefiHoi npaKTHKH (ciMefiHHM .iKapeM). 

nepeg6anero, rn,o nepBHHHa .aHKa Mome 6ym  yKoMn.eKToBaHa TaKHMH .iKapflMH hk 

ciMefiHHH .iKap, TepaneBT Ta negiaTp. ^Krn,o ocTaHHi ^pa^roroTb, BignoBigHo, i3 

na^eHTaMH BHK.ro.ro crapmHMH a6o Mo.ogmHMH 3a 18 poKiB. To ciMefiHHH .m ap 

Mae npaBo ^pa^roBaTH i3 na^ernraMH 6ygb-.Koro BiKy. Pe^opMyBaHH. Megroroi 

ra.y3i He nepeg6a.ae 3Ha.HHx 3MiH B Ki.bKocTi o6c.yroByBaHHx na^em iB, rn,o 

npnnagae Ha ogHoro .m ap .. TaK, He3MiHHoro 3a.nm n.acb Ki.bKicTb giTefi Ha 

negiaTpromfi gi.bHH^ -  900. Ha TepaneBTHroifi gi.bHH^ BcTaHoB.eHnfi HopMaTHB 

2000 oci6 (go pe^opMH -  1700), HopMaTHB g.H ciMefiHoro .m a p . BH3Ha.ero Ha piBHi 

1800 oci6 [73, c. 84-87].

3MiHa npaBoBoro cTaTycy 3aK.agy oxopoHH 3gopoB’.  Ha KoMyHa.bHe 

roroM ep^firo nignpneMcTBo (KHn) Big6y.ac. Ha nepmoMy eTani Megroroi 

pe^opMH. KHn cTBoproBa.ocb m..xoM po3nop.gmeHH. o6’eKTaMH KoMyHa.bHoi 

B.acHocTi. ^epmaBa BcTaroB.roe MiHiMa.bHi BHMorn rn,ogo KoMn.eKTa^i 3aK.agy 

oxopoHH 3gopoB’. ,  goTpHMaHH. hkhx e nepegyMoBoro g.H yK.agaHHH goroBopy 3
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Ha^OHa^bHoro Cny^6oro 3gopoB’a YKpaiHH (HC3Y) rn,ogo ( r̂naHCyBaHHa gia^bHOCTi 

mKapm. MafiHO nepexogHTb y nignopagKyBaHHa 3aKaagy oxopoHH 3gopoB’a Ha npaBi 

onepaTHBHoro ynpaBmHHa. TaKHM hhhom, Mi^eBa B^aga 3&aHmaeTbCa B̂ aCHHKOM 

^ o r o  MafiHa i, BignoBigHO, -  Mae 3a6e3nenyBaTH fioro H&ae^HHfi piBeHb.

,3,.aa MO^^HBOCTi 3a6e3neneHHa aKiCHoro pe3y.abTaTy KepiBHHK 3aK.aagy 

oxopoHH 3gopoB’a Mae MO^aHBiCTb npoBogHTH KagpoBy noniTHKy Ha CBifi po3cyg, 

c^opMyBaTH i BTmroBara b ^ m ra  CTpaTeriHHi naaHH po3BHTKy. ^ep^aBa 3a6e3nenye 

npo3opy i 3po3yMmy CHCTeMy onaara MegHHHoi gonoMorH, rn,o HagaeTbca na^eHTaM. 

nepexig Ha HOBy CHCTeMy onnara Ha nepBHHHifi .aaH^ MegHHHoi gonoMorH go3BO.aHB 

nigHaTH 3apo6iTHi nnara niKapaM go piBHa 16-20 THCan rpuBeHb Ha MiCa^ b 

3a^e^HOCTi Big KmbKOCTi nignuCaHux .aiKapeM geKaapa^fi [125].

CaMOCTifiHiCTb b ynpaBmHHi Ta nepegana ^rnaHCyBaHHa MaTepiaabHO- 

TexHi^Horo 3a6e3neneHHa .aiKaprn Ha piBeHb Mi^eBoro CaMOBpagyBaHHa 3po6una ix 

gia^bHiCTb 6i.abm 3po3yMi.aoro rpoMagi i 3aae^Horo Big pimeHb CaMe rpoMagu, aKa 

3a^KaB.aeHa b TOMy, rn,o OTpuMyBaTu aKiCHi Megmrn noC-ayra b npuCTOHHux yMOBax.

TaKO^, aK C-aymHO 3ayBa^ye T.M. HMHeHKO, ochobhhm ^pHH^H^OM MeguHHoi 

pe^opMH, 3Ba^aronu Ha MmHapogHHfi goCBig, e Moge.ab, 3a aKoi gep^aBa noHHe 

onaanyBara HagaHy na^eHTy MeguHHy noC-ayry, a He ^rnaHCyBara KbabKiCTb .amKO- 

M i^b y niKapHax [221, c. 116], rn,o gae 3Mory po3yMHO Bmpanara MeguHHufi 6rog^eT 

-  HanpaB^aTH KomTH TOMy, KOMy gificHO Heo6xigHa gonoMora. y  ^OMy aKpa3 i 

nonarae ^pHH^H^ «rpomi figyTb 3a na^eHTOM».

^eTaabHime po3raagaronH npaBOBufi CTaTyc aiKapa y cborogHimHix yMOBax, 

BapTO 3ragaTH TaKi HOBi npaBa i o6oB’a3Ku b yMOBax MeguHHoi pe^opMu:

1) HiKap nepBHHHoi aaHKH He Mae npaBa BigMOBHTHCb Big na^em a, aKrn,o 

Ki^bKicTb fioro na^eHTiB MeHma 3a BH3HaneHy HopMy;

2) HiKap nepBHHHoi aaHKH MO^e 3a^umuTu npaKTHKy 3a HaaBHOCTi 

o6’eKTHBHux npHHHH;

3) HiKap nepBHHHoi aaHKH He Mae npaBa o6cnyroByBaTH 6rnbme na^em iB, Hm 

BCTaHOB r̂oe HopMa, ag^e 3aBeaHKa KiabKiCTb napiemiB Mo^e npH3BeCTH go
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CHTya^H, ko^h y Hboro He 6yge gocTaTHbo nacy i yBaru gna ix o6cnyroByBaHHa. 

BogHonac 6ygyrb nepeg6anem oKpeMi BunagKu i o6cTaBuHu, 3a aKux Mo^nuBi 

bhhhtkh 3 ^ o r o  npaBuna (HanpuK^ag, aKrn,o b oKpeMux crnbcbKux pafioHax nepe3 

6paK MegHHHHx KagpiB niKap BuMymeHufi o6cnyroByBaTu KrnbKa cm).

4) y  ciMefiHoro niKapa Mae 6yru Te o6nagHaHHa, aKe fioMy Heo6xigHo, rn,o6 

BHKoHaTH nopagoK HagaHHa nepBuHHoi MeguHHoi gonoMoru. noTpi6Ho ycyHyru 

3afiBi BUMoru go ocHarn,eHHa i cnpocTUTu KpuTepii rn^H3yBaHHa MeguHHoi 

npaKTUKu, BogHonac 3a6e3nenuBmu cnpoMo^HicTb niKapiB BUKoHyBaTu cboI 

o6oB’a3Ku. HagaHHa nepBuHHoi MeguHHoi gonoMoru He noBuHHo nepeg6anaTu 

BuKopucTaHHa BucoKocne^&ri3oBaHoro o6nagHaHHa. 06nagHaHHa, Heo6xigHe 

ciMefiHoMy niKapro, Mae 3a6e3nenuTu B^acHuK MeguHHoi npaKTuKu, ge niKap 

^pa^roe (rpoMaga, Mic^Ba B^aga) a6o ^  caM niKap, aKrn,o BiH Bege npuBaTHy 

npaKTuKy. BnacHuK 3aK^agy a6o niKap i3 npuBaTHoro npaKTuKoro Mo^yTb 

BuKopucToByBaTu gna TaKux iHBecTu^fi pi3Hi g^epena, b ToMy nucrn nacraHy 

KomTiB, oTpuMaHux y Buraagi Tapu^y 3a gianbHicTb.

5) nopagoK HagaHHa MeguHHoi gonoMoru Ta BignoBigHi npoTOKonu 

BcTaHoB^roBaTuMyTb nepeniK noKa3aHb, Konu niKap 3o6oB’a3aHufi HagaTu gonoMory 

3 Bui3goM go na^enra.

^KaBuM e gocnig^eHHa E.O. .HorBuHeHKa, ge BiH aH&ri3ye BignoBigHicTb 

MeguHHoi pe^opMu b yKpaiHi yxBa^eHuM 17-oro BcecBiTHboro MeguHHoro 

aco^a^ero  1 ^oBTHa 1963 p. gBaHag^TboM ^puH^u^aM opram3a^i oxopoHu 

3gopoB’a gna 6ygb-aKoi Ha^oHa-HbHoi cucTeMu oxopoHu 3gopoB’a [92].

3rigHo nepmoro ^puH^u^y: « y  6ygb-aKm cucTeMi oxopoHu 3gopoB’a yMoBu 

n p a^  MeguKiB noBuHHi Bu3Hanaraca 3 ypaxyBaHHaM no3u^i rpoMagcbKux 

niKapcbKux opram3a^H» [31]. B yKpaiHi gocuTb aKTuBHo giroTb npo^ecifim Megunrn 

opraHi3a^i. HanpuK^ag, 25 KBiTHa 2019 p. 3a pe3y^bTaTaMu Kpyraoro cTony 

Big6ynoca 3BepHeHHa npo^eciHHoi MeguHHoi cnmbHora go npe3ugeHTa yKpaiHu 3 

Ha^pa^roBaHHaMu rn,ogo cuTya^i y c^epi oxopoHu 3gopoB’a [52].

BignoBigHo go gpyroro ^puH^u^y: «ycaKa cucTeMa oxopoHu 3gopoB’a 

noBuHHa HagaBaTu n a^ em y  npaBo Bu6opy niKapa, a niKapeBi -  npaBo Bu6opy
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na^em a, He o6Me^yroau BogHoaac Hi npaB aiKapa, Hi npaB na^em a. ^puH^u^y 

BiabHoro Bu6opy Heo6xigHo goTpuMyBaTuca i b tux BunagKax, Koau MeguaHa 

gonoMora HagaeTbca b MeguaHux ^ m p a x . npo^ecifiHufi Ta eTuaHufi o6oB’a3oK 

aiKapa -  HagaBaTH HeBigKaagHy MeguaHy gonoMory BciM 6e3 ^ogHux BuHaTKiB» [31]. 

^aHHH ^puH^u^ KopecnoHgyeTbca i3 3aBgaHHaMu MeguaHoi pe^opMu rn,ogo 

CTBopeHHa eguHoro MeguaHoro npocTopy b YKpai’Hi Ta 3a6e3neaeHHa peaabHoro, a 

He geKaapaTHBHoro npaBa Ko^Horo na^eHTa Ha BiabHufi Bu6ip aiKapa Ta 3aKaagy 

oxopoHu 3gopoB’a [119;175;138].

I Bce ^ , 1.^. CeHroTa y cBoifi cTaTTi «MeguaHa pe^opMa: To be or not to be?» 

3a3Haaae, rn,o peaai3a^a npaBa Ha BiabHufi Bu6ip aiKapa cnoBHeHa aucaeHHux 

HopMaTHBHHx gucoHaHciB [185].

y  n. 3 a. 1 ct. 6 3aKoHy YKpaiHu «npo gep^aBHi ^rnaHcoBi rapaHTii 

MeguaHoro o6cayroByBaHHa HaceaeHHa» (aKufi rnaKme Ha3uBaroTb 3aKoHoM YKpai’HH 

npo MeguaHy pe^opMy) 3aKpinaeHo npaBo n a^ em a  Ha Bu6ip aiKapa y nopagKy, 

BCTaHoBaeHoMy 3aKoHogaBCTBoM. 3rigHo 3i ct. 9 ^ o r o  ^  3aKoHy b pa3i noTpe6u y 

MeguaHux nocayrax Ta aiKapcbKux 3aco6ax 3a nporpaMoro MeguaHux rapaHTifi 

na^eHT au fioro 3aKoHHufi npegcTaBHuK peaai3ye cBoe npaBo Ha Bu6ip aiKapa 

maaxoM nogaHHa HagaBaay MeguaHux nocayr geKaapa^i npo Bu6ip aiKapa, aKufi 

Hagae nepBUHHy MeguaHy gonoMory. HagaHHa MeguaHux nocayr i aiKapcbKux 

3aco6iB 3a nporpaMoro MeguaHux rapaHTifi, noB’a3aHux 3 BTopuHHoro, TpeTuHHoro, 

naaiaTuBHoro MeguaHoro gonoMororo Ta MeguaHoro pea6iarra^ero, 3gificHroeTbca 3a 

HanpaBaeHHaM aiKapa, aKufi Hagae nepBuHHy MeguaHy gonoMory, a6o aiKyroaoro 

aiKapa y nopagKy, nepeg6aaeHoMy 3aKoHogaBcTBoM, oKpiM BunagKiB, Koau 3rigHo i3 

3aKoHogaBcTBoM HanpaBaeHHa aiKapa He BuMaraeTbca [138].

HagaHHa MeguaHoi gonoMoru na^emaM  Ha BTopuHHoMy piBHi 3gificHroeTbca: 

1) 3a HanpaBaeHHaM aiKyroaoro aiKapa 3 HagaHHa nepBuHHoi MeguaHoi gonoMoru; 2) 

3a HanpaBaeHHaM aiKyroaoro aiKapa 3aKaagy oxopoHu 3gopoB’a, rn,o 3a6e3neaye 

HagaHHa BTopuHHoi (cne^aai3oBaHoi) au TpeTuHHoi (BucoKocne^aai3oBaHoi) 

MeguaHoi gonoMoru; 3) 6e3 HanpaBaeHHa HagaeTbca na^eHTaM, aKi 3BepHyauca go: 

a) aKymepa-riHeKoaora; 6) cToMaToaora; b) negiaTpa; a TaKo^ a) na^emaM  i3
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xpomHHHMH 3axBoproBaHHAMH, aKi nepe6yBaroTb Ha gucnaHcepHoMy o6aiKy b ^oM y 

3aKaagi oxopoHu 3gopoB’a; 6) na^eHTaM, aKi nepe6yBaroTb y HeBigKaagHoMy CTaHi.

AHaaoriaHo BcTaHoBaeHi yMoBu gaa piBHa TpeTuHHoi MeguaHoi gonoMoru 

BignoBigHo go ct. 353 Ochob.

OT^e, npu HagaHHi MeguaHoi gonoMoru 3a nporpaMoro MeguaHux rapaHTifi 

npaBo na^eHTa Ha BiabHufi Bu6ip aiKapa o6Me^eHo Bu6opoM aiKapa nepBuHHoi 

aaHKu, a npu HagaHHi MeguaHoi gonoMoru no3a Me^aMu nporpaMu BiabHufi Bu6ip 

noBUHeH 3a6e3neayBaTucb Ha nigcTaBi ct.ct.6 i 38 Ochob [119].

TpeTifi ^puH^u^ rapaHTye, rn,o «6ygb-aKa cucTeMa oxopoHu 3gopoB’a noBuHHa 

6yTu BigKpuToro gaa Bcix aiKapiB, aKi MaroTb npaBo Ha npaKTuKy: Hi MeguKiB 3araaoM, 

Hi oKpeMoro aiKapa nepcoHaabHo He Mo^Ha npuMymyBaTu go n p a^  Ha 

HenpufiHaTHux gaa hux yMoBax» [31]. KoMemyroau gaHufi ^puH^u^, Mo^Ha 3a- 

3HaauTu, rn,o cborogHi aume aacTKoBo peaai3oBaHo cucTeMy, BignoBigHo go aKoi 

aiKap nepBuHHoi aaHKu oTpuMye 3apo6iTHy naaTy, Buxogaau 3 KiabKocTi 3a- 

KpinaeHux 3a hum na^em iB. OT^e, By3bKi cne^aaicra (gpyrufi i TpeTifi piBHi 

MeguaHoi gonoMoru) nopiBHaHo 3 aiKapaMu 3araabHoi npaKTuKu (ciMefiHi aiKapi) He 

MaroTb TaKux nepeBar rn,ogo HapaxyBaHHa 3apo6iTHoi naaTu. ^o  Toro ^ , BignoBigHo 

go Ochob 3aKoHogaBcTBa npo oxopoHy 3gopoB’a, aiKapi MaroTb npaBo Ha Haae^Hi 

yMoBu npo^ecifiHoi giaabHocTi (ct. 77) [119].

3rigHo 3 aeTBepTuM ^puH^u^OM: «.HiKap noBuHeH 6yTu BiabHuM y Bu6opi 

M i^a cBoei npaKTuKu fi o6Me^yBaraca aume cbo'im ^axoM. MeguaHa cniabHoTa 

noBuHHa gonoMaraTu gep^aBi, opieHTyroau Moaogux aiKapiB Ha ^pa^ro B tux 

perioHax, ge bohu Hafi6iabme noTpi6Hi. Tum, xto norog^yeTbca ^pa^roBaTu B MeHm 

npecTu^Hux pafioHax, noBuHHa HagaBaTuca TaKa nigTpuMKa y ^opMi Haae^Horo 

ocHarn,eHHa npaKTuKu Ta 3a6e3neaeHHa piBHa ^ u rra , BignoBigHux cTaTycy ix 

npo^ecii» [31]. CborogHi gaHufi ^puH^u^ Bigo6pa^eHufi y 3aKoHi YKpamu «npo 

nigBurn,eHHa gocTynHocTi Ta aKocTi MeguaHoro o6cayroByBaHHa y ciabcbKifi 

Mic^BocTi», npoTe yaacTb MeguaHoi cniabHoTu He 3Hafimaa TaM 3aKoHogaBaoro 

3aKpinaeHHa. TaKo^ aK HeraTuBHy TeHgeH^ro mu Mo^eMo cnocTepiraTu
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«onTHMi3a^ro», a ^aKTuaHo cKopoaeHHa aiKyBaabHo-npo^iaaKTuaHux 3aKaagiB y 

ciabcbKifi Mic^BocTi.

^pHH^H^ n ’aTufi 3ByHHTb: «MeguaHa cniabHoTa noBHHHa 6yru ageKBaTHo 

npegcTaBaeHa b ycix gep^aBHux rncTHTyrax, rn,o MaroTb BigHomeHHa go npo6aeM 

oxopoHH 3gopoB’a» [31]. He3Ba^aroau Ha Te, rn,o c^epa oxopoHH 3gopoB’a Haae^HTb 

go ogHiei 3 HafiBa^auBimux, npegcTaBHHKu MeguaHoi cniabHoTH HeHaae^Ho 

npegcTaBaeHi b opraHax ny6aiaHoi agMirncTpa^i Burnpro ^m paabH oro piBHa. 

HanpuKaag, go cKaagy Pagu Ha^oHaabHoi 6e3neKu i o6opoHH YKpai’HH He BxoguTb 

MiHicTp oxopoHH 3gopoB’a, xoaa nomupeHHa KopoHaBipycHoi iH^eK^i (COVID-19) 

y CBiTi nepeKoHauBo cBigauTb npo Hag3BuaafiHy Ba^auBicTb npoTugii 3arpo3aM gaa 

rpoMagcbKoro 3gopoB’a.

3rigHo 3 HacTynHHM ^pHH^H^OM: «Yci, xto 6epe yaacTb y aiKyBaabHoMy 

n p o ^ c i hh Kompoaroe fioro, noBHHHi ycBigoMaroBara, noBa^ara Ta oxopoHaTH 

KoH^igeH^HHicTb BigHocuH aiKapa Ta na^em a»  [31]. 3BuaafiHo, KoH^igeH^firncTb 

BigHocuH Mm aiKapeM i na^eHTOM cTaHoBHTb npegMeT aiKapcbKoi TaeMHH^, aae b 

hobhx peaaiax BapTo BpaxoByBaTH cTyniHb 3axucTy nepcoHaabHux gaHux y cucTeMi 

“eHealth”.

Po3bhtok eaeKTpoHHoi MegH^HHH e ogHHM i3 npiopuTeTiB MeguaHoi pe^opMH 

b YKpaim, BignoBigHo cucTeMa, rn,o 3a6e3neaye icHyBaHHa eguHoro MeguaHoro 

npocTopy b YKpaim Mae 6yTu cepra^iKoBaHa Ta 3axum,eHa Big HecaH^ioHoBaHoro 

gocTyny.

TaKo^, BignoBigHo go cboMoro ^pHH^H^y: «Heo6xigHi rapaHTii MopaabHoi, 

eKoHoMiaHoi Ta npo^ecifiHoi He3aae^HocTi aiKapa» [31]. Mo^Ha cTBepg^yBara, m,o 

BignoBigHo go ct. 77 «Ochob 3aKoHogaBcTBa YKpai’HH npo oxopoHy 3gopoB’a», aiKapi 

MamTb npaBo Ha BiabHufi Bu6ip anpo6oBaHux ^opM, MeTogiB i 3aco6iB giaabHocTi 

[119], ogHaK noao^eHHa ,3,eKaapa^i ctocobho He3aae^HocTi Ta npo^ecifiHoi 

cBo6ogu aiKapa He 3Hafimau Haae^Horo Bigo6pa^eHHa b HopMaTHBHo-npaBoBux 

aKTax m,ogo peaai3a^i MeguaHoi pe^opMu b YKpami [32].

^pHH^H^ BocbMufi 3ByauTb TaK, m,o «aKm,o po3Mip roHopapy 3a Meguam 

nocayru He BH3HaaeHufi npaMom yrogom Mm na^eHTOM i aiKapeM, opram3a^i, m,o
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^rnaHcyroTb HagaHHa MegHHHHx nocnyr, noBHHHi ageKBaTHO o^ hhth h onnaTHTH 

^pa^ro niKapfl» [31]. 3a3HaHeHHH npHHiiHn He 3HaHmoB ageKBaTHoro Bigo6pa^eHHB 

b MegHHHifi pe^opMi YKpaiHH, ocKiroKH MexaHi3MH onnaTH n p a^  MegHHHHx 

npa^BHHKiB noTpe6ye goo^pa^roBaHHfl, Togi hk BecTH MOBy npo «ageKBaTHicTb» 

onnara n p a^  .iKapiB B3ara.i He BapTO.

TaK caMO i geB’aTHH npHHiiHn 3a3HaHae, rn,o «po3Mip roHopapy niKapfl noBHHeH 

3aro^aTH Big xapaKTepy MegHHHoi nocnyrH. BapTicTb MegHHHHx nocnyr noBHHHa 

BH3HanaTHCb 3a yrogoro 3 yHacTro npegcTaBHHKiB MegHHHoi cniroHOTH, a He 

ogHOCTopoHHiM pimeHHHM opram3a^fi, rn,o ^rnaHcyroTb HagaHHa MegHHHHx nocnyr, 

hh ypagy» [31]. ^,ogo ^ o r o  npHHiiHny BapTO 3a3HaHHTH, rn,o nocTaHOBoro Ka6iHeTy 

MiHicTpiB YKpaiHH Big 27 rpygHa 2017 p. N° 1075 6y.ro 3aTBepg^eHO MeTogHKy 

po3paxyHKy BapTOCTi nocnyrH 3 MegHHHoro o6c.yroByBaHHa [49]. BogHOHac 

CK.agHO BecTH MOBy npo Te, HacKiroKH nig Hac yxBaroHHB gaHoi MeTogHKH Ypgg 

goc.yxaBca go 3ayBa^eHb i npono3H^fi MegHHHHx rpoMagcbKHx o6’egHaHb.

3rigHO 3 gecaTHM ^pHH^H^OM: «^KicTb Ta e^eKTHBHicTb MegHHHoi gonoMorn, 

aKy Hagae .iKap, o6car, ^H y Ta KiroKicTb HagaHHx hum noc.y r noBHHHi o^HroBara 

rom e .iKapi, KepyroHHcb 6iromoro Miporo perioHaroHHMH, Hm Ha^OHaroHHMH 

cTaHgapTaMH» [31]. Mo^Ha cTBepg^yBaTH, rn,o perioHaroHHH ^pHH^H^, a6o 

^pHH^H^ ge^HTpani3a^i He 3HaHmoB Haro^Horo 3aKpinroHHB, ag^e Bci pimeHHa 

rn,ogo o6paxyHKy BapTocTi MegHHHHx noc.y r yxBanroroTbca Ha Ha^OHaroHOMy piBHi.

TaKo^, «iHTepecH xBoporo gHKTyroTb, rn,o He MO^e icHyBaTH ^ogHHx 

o6Me^eHb npaBa .iKapa Ha npHnHcyBaHHa npenapaTiB i npH3HaneHHB .iKyBaHHa, 

ageKBaTHHx cyHacHHM cTaHgapTaM» [31]. ^ h ogHHag^THH ^pHH^H^ Bigo6pa^eHO 

b OcHOBax 3aKOHogaBcTBa YKpaiHH npo oxopoHy 3gopoB’a (ct. 77).

OcTaHHiH ^pHH^H^ -  ^  Te, rn,o «niKap noBHHeH aKTHBHO norro6nroBaTH cboI 

3HaHHa i nigBHrnyBaTH npo^ecifiHHH piBeHb» [3]. Bigo6pa^eHHBM ocTaHHboro

^pHH^H^y Ha Ha^OHaroHOMy piBHi MO^Ha BBa^aTH yxBaroHHB HH3KH goKyMeHTiB, 

3OKpeMa HaKa3y MiHicTepcTBa oxopoHH 3gopoB’a YKpaiHH Big 22 .roToro 2019 p. N° 

446 «^eaKi nHTaHHa 6e3nepepBHoro npo^ecifiHoro po3BHTKy niKapiB» [35].
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OT^e, HHHHe 3aKOHogaBCTBO YKpaiHH, rnp BH3Haaae oco6auBocTi 

agMiHicTpaTHBHO-npaBOBoro CTaTycy MeguHHux npa^BHHKiB, cKaagaeTbca i3 

oKpeMux noao^eHb ocHOBHoro 3aKOHy, a TaKO^ i3 cne^aabHoro npo^iabHoro

3aKOHogaBCTBa, 3OKpeMa, TaKHMH e HopMaTHBHo-npaBoBi aKTH. ^ o  cucTeMH 

3aKOHogaBCTBa, ro,o BH3Haaae agMirncTpaTUBHo-npaBoBufi CTaTyc MeguHHux 

npa^BHHKiB, Heo6xigHo BigHecTH TaKi 3aKoHH YKpaiHH: Ochobh 3aKoHogaBcTBa 

YKpaiHH npo oxopoHy 3gopoB’a, «npo 3a6e3neaeHHa caHiTapHoro Ta enigeMiHHoro 

6aaronoayHHa HaceaeHHa» [140], «npo 3axncT HaceaeHHa Big iH^eK^HHHx xBopo6» 

[156], «npo 3ano6iraHHa 3axBoproBaHHro Ha CHHgpoM Ha6yToro iMyHoge^^ury 

(CHI^) Ta co^aabHufi 3axncT HaceaeHHa» [172], «npo 6opoTb6y i3 3axBoproBaHHaM 

Ha Ty6epKyabo3» [131], «npo ncuxiaTpuaHy gonoMory» [173], «npo BHeceHHa 3MiH 

go geaKux 3aKoHogaBaux aKTiB YKpaiHH ro,ogo BperyaroBaHHa nuraHHa HagaHHa 

na^emgM  aiKapcbKux 3aco6iB 3i cniBayTTa» [133] Ta nigcucTeMoro HopMaTHBHo- 

npaBoBHx aKTiB y c^epi oxopoHH 3gopoB’a.

Oco6auBoro 3HaaeHHa Ha6yBae nuTaHHa peraaMeHTa^i agMiHicTpaTHBHo- 

npaBoBoro cTaTycy MeguaHoro npa^BHHKa b yMoBax BoeHHoro aacy. ^ o  c^e^H^iKH 

npaBopeaai3a^i npaB Ta o6oB’a3KiB MeguaHux npa^BHHKiB Heo6xigHo BigHecTH pag 

HopMaTHBHo-npaBoBHx aKTiB, 3oKpeMa: HaKa3 MiHicTepcTBa oxopoHH 3gopoB’a 

«^,ogo 3a6e3neaeHHa 6e3nepepBHoi po6oTH» Big 07.03.2022 N° 427 [218] Ta HaKa3 

MiHicTepcTBa oxopoHH 3gopoB’a «npo o6aiK Ta Ta6earoBaHHa MeguaHux 

npa^BHHKiB, aKi HagaroTb MeguaHy gonoMory no3a ochobhhm Mic^M po6oTH b 

nepiog BoeHHoro cTaHy Ha TepHTopii YKpai'HH» Big 04.03.2022 N° 414 [164].

3a3HaneHHMH HopMaTHBHo-npaBoBHM aKTaMH BcTaHoBaroroTbca TaKHH npHHn.Hn 

3gificHeHHa npaB Ta o6oB’a3KiB, aK o6ob’h3ok gaa KepiBHHKiB 3aKaagiB oxopoHH 

3gopoB’a i3 opram 3a^i HagaHHa MeguaHoi gonoMorn Ha 3acagax 6e3nepepBHocTi.

3 MeToro 3a6e3neaeHHa 6e3nepepBHocTi HagaHHa MeguaHoi gonoMorn b yMoBax 

BoeHHoro cTaHy b YKpai’Hi 6yao po3po6aeHo Ta 3anpoBag^eHo b giro pag HaKa3iB 

MiHicTepcTBa oxopoHH 3gopoB’a YKpaiHH, 3oKpeMa, MoBa Hge npo HaKa3u MO3 

YKpaiHH «npo 3aayaeHHa MeguaHux npa^BHHKiB-rno3eM^B go HagaHHa gonoMoru 

nocTpa^gaauM b yMoBax BoeHHoro cTaHy» Big 26.02.2022 poKy N° 383 [142] Ta «npo
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3anyneHHA niKapiB-iHTepHiB Ta geHKnx iHmnx oci6 go BnKoHaHHfl 3axogiB, 

noB’a3aHHx i3 HagaHHHM MegnnHoi gonoMorn oco6aM, flKi nocrpa^gann nig nac 

Hag3BnnaHHoi’ cnTya^i, HKa BnHnKna b nepiog BoeHHoro CTaHy b yKpami» Big

27.02.2022 poKy ^ 3 8 5  [141].

y  niTepaTypi BnginaroTbcfl gBa nigxogn go po3yMiHHfl cyTHocTi ny6ninHoi 

cny^6n, ii cKnagHnKiB: rncTnTy^nHnn Ta ^yH^ioHanbHnn.

3rigHo 3 mcTnTyginHnM nigxogoM, peani3a^a noBHoBa^eHb, noKnageHnx Ha 

ny6ninHy cny^6y, 3gincHroeTbca npa^BHnKaMn Bcix cy6’eKTiB ny6ninHoro 

ynpaBniHHH: opraHiB gep^aBHoi Bnagn, gep^aBHnx nignpneMCTB Ta ycTaHoB, opraHiB 

Mic^Boro caMoBpagyBaHHfl, KoMyHanbHnx nignpneMCTB Ta ycTaHoB. TaKnn nigxig 

gonycKae BigHeceHHH go ny6ninHoi cny^6n i npa^BHnKiB MegnnHnx ycTaHoB, 

ocBiTHHcbKnx 3aKnagiB pi3Hnx piBHiB Torn,o.

3acTocyBaHHH (^yH^ioHanbHoro nigxogy Bege go po3mnpeHHH Kona cy6’eKTiB, 

3anyneHnx go BnKoHaHHfl ny6ninHnx ^yH ^in , i BcTaHoBneHHH Me^ 3gincHeHHH 

3aBgaHb Ta ^ y H ^ in  ny6ninHoi cny^6n.

KpiM Toro, BU3HaneHHfl cyTHocTi ny6ninHoi cny^6n 3ane^nTb npaBoBoi 

cncTeMn, go HKoi Hane^nTb Kpa’rna. ^pnH^n^ gnxoTOMinHoro noginy npaBa Ha 

ny6ninHe Ta npnBaTHe, HKnn npnTaMaHHnn poMaHo-repMaHcbKin npaBoBin cncTeMi, 

^aKTnnHo Bigcyrain B aHrnocaKcoHcbKin npaBoBin cncTeMi. O.B. roHnapyK Bnginne 

TaKi KpnTepii noginy cncTeMn npaBa Ha ny6ninHe i npnBaTHe:

1) KpnTepin iHTepecy, B ocHoBy po3yMiHHfl HKoro noKnageHo, rn,o

^yH^ioHanbHnM cnpflMyBaHHAM peani3a^i ny6ninHoro npaBa e 3agoBoneHHH 

iHTepeciB gep^aBn i cycninbcTBa, Togi hk cnpnMyBaHHfl peani3a^i npnBaTHoro npaBa 

noB’n3yeTbcn i3 3agoBoneHHHM iHTepeciB oKpeMnx oci6: ropngnnHnx oci6

npnBaTHoro npaBa Ta ^ uhhux oci6;

2) KpnTepin 3axncTy iHTepecy, B ocHoBy po3yMiHHfl HKoro BigHeceHo 

Bn3HaneHHH irn^aTnBn nopymeHHA npoBag^eHHH 3 nnTaHb 3axncTy nopymeHoro 

npaBa, BignoBigHo, 3axncT nopymeHoro ny6ninHoro iHTepecy He BnMarae irn^aTnBn 

cy6’eKTa npaBoBigHocnH, Togi hk nopymeHHA npoBag^eHHH 3i 3gincHeHHH
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npuBaraoro iHTepecy noB’a3yroTbca BuKaronHo 3 gucno3uTuBHoro peaai3a^ero npaBa 

oco6u Ha 3axucT;

3) KpuTepifi MeTogy, 3a aKuM ycTaHoBaroeTbca goMiHyBaHHa 3acTocyBaHHa 

iMnepaTHBHoro MeTogy BnauBy go ny6ainHo-npaBoBux BigHocuH, i, BignoBigHO, b 

ocHOBy npaBoBoro peryaroBaHHa npuBarao-npaBoBux BigHocuH noKaageHo 

gHcno3HTHBHHH MeTog [26, c. 10; 88, c. 120-125].

3 ypaxyBaHHaM BuKaageHoro go^abHuM e buchobok npo BignoBigrncTb 

MegunHoi pe^opMH b YKpaiHi gBaHaggaTH ^pHH^H^aM opram3a^i oxopoHu 

3gopoB’a, a oT^e, npo 3aTBepg^eHHa MmHapogHux cTaHgapTiB aKocTi HagaHHa 

MegunHoi gonoMoru b YKpaiHi. BogHonac nuTaHHa perioHaabHoro nigxogy b 

peaai3a^i MegunHoi pe^opMH, ypaxyBaHHa no3u^i npo^ecifiHux MegunHux 

opram3a^fi, ^opMyBaHHa npo3opux i ageKBaTHux MexaHi3MiB o6paxyBaHHa 

3apo6iTHoi naara MegunHux npa^BHuKiB b YKpaiHi goci Haae^Ho He BupimeHo.

KpiM Toro, c^e^H^iKa giaabHocTi y c^epi oxopoHu 3gopoB’a noaarae y 

HaaBHocTi peaabHux Ta noTeH^fiHux Kopyn^fiHux pu3uKiB [121].

Oco6u, aKi o6inMaroTb nocagu ny6ainHoi cay^6u y c^epi oxopoHu 3gopoB’a, 

e TaKuMu cy6’eKTaMu, Ha aKux po3noBcrog^yroTbca o6Me^eHHa, noB’a3am i3 

3ano6iraHHaM Kopyn^i. y  pa3i BnuHeHHa TaKux npaBonopymeHb ^  oco6u HecyTb 

BignoBigaabHicTb, nepeg6aneHy 3aKoHogaBcTBoM, y ToMy nucai fi agMiHicTpaTuBHy.

BugaeTbca caymHuM BKa3aTu, rn,o He 3Ba^aronu Ha Te, rn,o agMmicTparaBHo- 

npaBoBi 3aco6u mupoKe 3acTocyBaHHa aK b nuHHoMy 3aKoHogaBcTBi yKpaiHu, TaK i b 

HayKoBux gocaig^eHHax, yTiM goci He Bupo6aeHo eguHoi no3u^i rn,ogo 3MicTy Ta 

o6cary noHaTTa, rn,o Bu3Hanae npaBonopymeHHa, noB’a3aHi 3 Kopyn^ero. TaKuM 

nuHoM, Heo6xigHoro yMoBoro gocaig^eHHa e niTKe Ta onTuMaabHe Bu3HaneHHa 

noHaTifiHoro anapaTy, ocKiabKu y Bu3HaneHHi Bigo6pa^aroTbca cnpo6u Bce6inHoro 

gocaig^eHHa o6’eKTa.

BogHonac He Bupo6aeHo eguHoi gyMKu rn,ogo KaTeropiaabHoro xapaKTepy 

Kopyn^fiHux prouKiB, 3oKpeMa y c^epi oxopoHu 3gopoB’a, nonpu rao6aabHufi 

HeraTuBHufi BnauB ^ o r o  ^eHoMeHy. BpaxoByronu 3aKpinaeHHa Bu3HaneHHa noHaTTa
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Kopyn^i' Ha 3aKoHogaBHoMy piBHi, BHHB.aeHHfl cyTHOCTi ^ o r o  ^eHoMeHy, 3’flcyBaHHH 

fioro geTepMiHaHTiB Ta O3HaK gacTb Mo^auBicTb Bce6iHHo Ta noBHO npoaHa-ri3yBaTH 

3MicT noHHTTH «agMiHicTpaTHBHi npaBonopymeHHa, noB’fl3am 3 Kopyn^ero» Ta 

BH3HaHHTH HenpaBOMipHi giflHHfl, 3a BHHHeHHH HKHx HHHHOro HOpMaTHBHO-npaBOBOM

6a3oro nepeg6aneHo 3acTocyBaHHH agMirncTpaTHBHux cTaraeHb. ^  cnpuaTUMe hk 

BHOKpeM^eHHro Me^ nomupeHHa ^ o r o  HBum,a, TaK i po3yMiHHro, flKi cycnmbHi 

BigHOCHHH noTpe6yroTb oxopoHH agMirncTpaTUBHo-npaBoBUMH 3axogaMH, a TaKO^ 

oxapaKTepH3yBaTH 3aco6u 3gificHeHHH TaKoi oxopoHH.

OT^e, Ha cynacHoMy eTani icHyroTb TaKi Hafinomupemmi nigxogu go 

HayKoBoro po3yMiHHa gocnig^yBaHoro HBum,a:

1. HopMaTHBHo-giHHicHHfi (Tpagu^fiHufi) nigxig. ^ f i  nigxig nonarae y 

nopymeHHi, b nepmy Hepry, npaBua noBegiHKH Mopaai Ta eTHKH. 3rigHo ^ e i  Teopii 

gocTaTHbo, rn,o6 mKigauBi HacaigKu 6yau cnpaMoBam Ha 3araabHe 6aaro hh 

cycni^bHy KopucTb Ta cnpuauHem 3aoB^HBaHHflM noBHoBa^eHHAMH. 3rigHo TaKoro 

nigxogy go po3yMiHHH Kopyn^i, ii BH3HaaaroTb hk o6ob’h3kobhh «cynyTHHK» 

noaiTHKH [93, c. 482], co^aabHe 3ao [97, c. 303], HacaigoK KopucaHBo-eroicTHHHux 

MoTHBiB [58, c. 458], nopymeHHH HopM cay^6oBoi noBegiHKH Ta eTHKH [116, c. 65].

2. MogepHicTcbKHfi (KaacuHHufi) nigxig. BigMiHHidro Big Tpagu^fiHoro 

nigxogy, y ^oM y nigxogi 3po6aeHo a^eHT Ha Burogi, oTpuMarnfi nig Hac 

npoTunpaBHux gifi. npoTe cTaaoro 3aaumaeTbca o3HaKa BHKopucTaHHH cay^6oBoro 

cTaHoBurn,a goxogiB [46, c. 162], oco6ucTe 36araneHHH [203, c. 14], nigKyn, rn,o 

3araaoM BH3Haaae 3MicT Kopyn^i [87, c. 77], He3aKoHHe npufiHHTTa/HagaHHH 

MafiHoBux Ta HeMafiHoBux nocayr, 6aar Ta nepeBar [179, c. 10], npuBaTHa Buroga 

[324].

3. EKoHoMiHHufi (puHKoBo-geHTpucTcbKufi) nigxig. B Me^ax ^ o r o  nigxogy 

Big6yBaeTbca nopiBHHHHH Kopyn^i 3 TiHboBHM eKoHoMiHHHM phhkom, HacaigKoM 

Horo e HagMipHe gep^aBHe BTpyaaHHa b eKoHoMiHHi n p o ^ cu , ge 3agaa gocaraeHHfl 

6a^aHoro pe3yabTaTy KopucTyroTbca TiHboBHMH (Kopyn^fiHHMu) yMoBaMH, a He 

goTpuMy^Tbca aeraabHux BHMor. npuxuabHHKu ^ o r o  nigxogy BKa3yroTb Ha 

^yH^ioHaabHufi 3aci6 e^eKTHBHoro BegeHHH rocnogaproBaHHa [181; 207],
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po3yMiroTb Kopyn^ro, hk oguH i3 Mo^auBux BapiaHTiB 3gificHeHHH eKoHoMWHoi

noBegiHKu [324, c. 14], po3raHgaroTb, hk pea^ iro  cycnrnbcTBa Ha Bagu eKOHOMWHHx 

npo^ciB  [16, c. 69], cKynKy gep^aBu, npuBara3a^ro ny6mHHoi B.aagu [115, c. 66], 

iHBecTyBaHHH KomTiB y nocagu [8, c. 379].

4. OyHKgioHa^bHUH nigxig. ^ f i  nigxig xapaKTepHufi g^H cycnrnbcTB, rn,o 

po3BUBa^TbCH, b hkux CTapi npaBOBi HopMu 3acTaprni Ta He BignoBigaroTb cynacHUM 

Moge^HM noBegiHKu. B ^oM y BunagKy, hk i npu eKOHOMî HOMy nigxogi, Kopyn^H 

BucTynae 3aco6oM [210, c. 34], npoTe BigMiHHicTb no^Hrae y HegocKoH&aocTi 

HopMaTUBHoro 3aKpinneHHH npaBun noBegiHKu. 3aKoHogaBna 6a3a He BcTurae 3a 

BuMoraMu co^aabHo-eKoHoMi^Horo po3BuTKy.

5. noniTuHHufi nigxig. 3a ^ o r o  nigxogy Kopyn^H e iHcTpyMeHToM BnauBy Ha 

noniTu^Hi n p o ^cu , rn,o Big6yBaroTbcH b gep^aBi, b HKifi BigcyTHi Ta HegieBi 

geMoKparanrn rncTuTy^i, a noairaHHufi pe^uM Mae pucu aBTopuTapHocTi. 3rigHo 

TaKoro nigxogy Kopyn^H po3raHgaeTbcH hk oKpeMufi He^opMaabHufi iHcTuTyT, 

HagiaeHufi noBHoBa^eHHHMu Ta pecypcaMu [198, c. 169]; «naTo.aoriH» noaiTuKu 

[337], ocHoBHoi noniTu^Hoi npo6aeMu KiHga XX -  noaaTKy XXI ct. [123, c. 191].

6. Co^aabHo-ncuxoaoriaHufi (6ixeBiopucTuaHufi) nigxig. Kopyn^H, npu 

^oM y nigxogi, po3raHgaeTbcH, hk co^aabHo-ncuxoaoriaHufi ^eHoMeH 3 no3u^i 

noBegiHKoBoi aKTuBHocTi rpoMagHH. Oco6^ubocthmu ^ o r o  ^eHoMeHy e cyKynHicTb 

arogcbKux Bag [94, c. 143], nopymeHHH ^opMaabHux Ta He^opMaabHux 

mcTmy^fiHux o6Me^eHb [338, c. 186], BuKpuBaeHa ^opMa KoHTpoaro BaacHoro 

co^aabHoro cTaHoBurn,a [8, c. 380], cynpoBog^yeTbcH geMopaai3a^ero cycniabcTBa 

Ta geBaabBa^ero MopaabHux ^HHocTefi [118, c. 73].

7. iHcTuTygifiHufi nigxig. y  ^oM y BunagKy Kopyn^H po3raHgaeTbcH, hk 

pi3HoBug gep^aBHo-B^agHux BigHocuH. BKa3aHoMy nigxogy npuTaMaHHi pucu 

o6Mrny cay^6oBux noBHoBa^eHb 3agaH 3agoBoaeHHH oco6ucrax noTpe6 cay^6oB ^ 

[213, c. 115] Ta e cumotomom Toro, rn,o b cucTeMi gep^aBHoro ynpaBaiHHH icHyroTb 

cepfio3Hi ge^eKTu [17, c. 15]. TaKufi Bug npu3BoguTb go po3KaagaHHH, gerpaga^i 

Baagu Ta co^aabHoro ynpaBaiHHH [204, c. 192].
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BapTO BKa3aTH, rn,o y raay3i agMiHicTpaTHBHoro npaBa YKpaiHH 3acagHHHHMu 

HopMaTHBHO-npaBOBHMH aKTaMH y c^epi npoTugii Kopyn^i' e 3aKOH YKpaiHH «npo 

3ano6iraHHa Kopyn^i» Ta KogeKc YKpaiHH npo agMiHicTpaTHBHi npaBonopymeHHa.

HopMaTHBHe 3aKpinaeHHa noHaTTa «Kopyn^a» nepeg6aHeHo y h. 1 ct. 1 

3aKOHy YKpaiHH «npo 3ano6iraHHa Kopyn^i» [144].

BuxogaHH 3 HaBegeHoro BH3HaHeHHa, go O3HaK Kopyn^HHoro giaHHa y c^epi 

oxopoHH 3gopoB’a BigHocaTb [253]:

1) KopucauBy MeTy -  giaHHa cnpaMoBaHe Ha oTpuMaHHa BHrogn aK MaHHOBoro, 

TaK i HeMaHHoBoro xapaKTepy a6o npuxoByBaHHa TaKoi BHrogn;

2) BHHHaeTbca BH3HaHeHHM KoaoM oci6:

a) oco6aMH, aKi o6iHMaroTb nocagu ny6aiHHoi cay^6u y c^epi oxopoHH 

3gopoB’a;

6) oco6aMH, aKi gaa ^aefi ^ o r o  3aKoHy npupiBHroroTbca go oci6, aKi 

o6iHMaroTb nocagu ny6aiHHoi cay^6u y c^epi oxopoHH 3gopoB’a;

b) oco6aMH, aKi nocTiHHo a6o THMHacoBo o6iHMaroTb nocagu ny6aiHHoi 

cay^6u y c^epi oxopoHH 3gopoB’a, noB’̂ a m  3 BHKoHaHHaM opram3a^HHo- 

po3nopagHux hh agMiHicTpaTHBHo-rocnogapcbKHx o6oB’a3KiB;

3) BHHHaeTbca 3 BHKopucTaHHaM HagaHux oco6i cay^6oBux noBHoBa^eHb hh 

Mo^auBocTefi, rn,o noB’a3aHi 3 HenpaBoMipHoro Burogoro (ct. 1. 3aKoHy YKpaiHH 

«npo 3ano6iraHHa Kopyn^i»);

4) Mae npuHHHHo-HacmgKoBHH 3b’h3ok, a caMe o6’eKTHBHHH 3b’h3ok Mm 

giaHHaM (BHKopucTaHHa oco6oro cay^6oBux noBHoBa^eHb hh noB’a3aHux i3 hhmh 

Mo^auBocTefi) Ta HacaigKoM;

5) HaaBHa yMucHa ^opMa bhhh, rn,o noaarae b ycBigoMaeHHi oco6oro 

npoTunpaBHocTi BHHHeHoro;

6) HacaigKoM Kopyn^HHux giaHb 3aB^gu e 3MoBa cTopiH, aKa Heo6xigHa gaa 

3agoBoaeHHa iHTepeciB aK cy6’eKTiB, Ha aKux nomuproeTbca gia 3aKoHy «npo 

3ano6iraHHa Kopyn^i», TaK i oKpeMux ( ^ hhhhx oci6, b iHTepecax aKux Big6yBaeTbca 

He3aKoHHe BHKopucTaHHa cay^6oBux noBHoBa^eHb hh noB’a3aHux 3 hhmh 

Mo^auBocTefi;
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7) 3a BHHHeHHH Kopyn^HHoro giaHHa nepeg6aaeHa BignoBigaabHicTb, 30KpeMa 

agMirncTpaTHBHa [252].

3agaa noBHo^HHoro po3raagy Kopyn^i BapTO npoaHaai3yBara rn,e ogHy 

KaTeropiro, a caMe TaKy KaTeropiro, aK Kopyn^HHe npaBonopymeHHa y c^epi 

oxopoHH 3gopoB’a [144]. BigmTOBxyroHHCb Big HaBegeHoro, go^abHo oKpecaHTH 

TaKi o3HaKH Kopyn^HHoro npaBonopymeHHa y c^epi oxopoHH 3gopoB’a:

1) MicTHTb o3HaKH Kopyn^i;

2) BHHHeHe cy6’eKTaMH, rn,o 3a3Haaern b h. 1 ct. 3 3aKoHy YKpaiHH «npo 

3ano6iraHHa Kopyn^i»;

3) 3a fioro BHHHeHHa nepeg6aaeHo ropngHHHy BignoBigaabHicTb, 3oKpeMa 

agMiHicTpaTHBHy.

y  KoHTeKcTi HaBegeHoro BapTO 3po6HTH neBHi bhchobkh ropgo go^abHocTi 

BHoKpeMaeHHa KaTeropii npaBonopymeHb, noB’a3aHHx i3 Kopyn^ero y c^epi 

oxopoHH 3gopoB’a. B nepmy Hepry gaa onTHMaabHoi BH3HaaeHocTi 3MicTy noHarra 

«npaBonopymeHHH, noB’a3arn 3 Kopyn^ero y c^epi oxopoHH 3gopoB’a» y po3pi3i 

agMimcTpaTHBHoro npaBa yKpai’HH go^abHo HaBecTH noHaTTa, rn,o 3aKoHogaBHo 

3aKpinaeHo y h. 1 ct. 1 3aKoHy yKpai'HH «npo 3ano6iraHHa Kopyn^i», 

npaBonopymeHHa, noB’a3aHe 3 Kopyn^ero -  giaHHa, rn,o He MicTHTb o3HaK Kopyn^i, 

aae nopymye BCTaHoBaern ^HM 3aKoHoM BHMorn, 3a6opoHH Ta o6Me^eHHa, BHHHeHe 

oco6oro.

OKpeMi BHeHi BH3HaaaroTb agMiHicTpaTHBHi npaBonopymeHHa, noB’a3arn 3 

Kopyn^ero, ^  TaKi nopymeHHa, aKi e nopymeHHaM koHKpeTHHx aHTHKopyn^HHHx 

npaBHa, BcTaHoB^eHHx 3aKoHoM «npo 3ano6iraHHa Kopyn^i» [48, c. 183]. TaKHM 

hhhom HaroaomyeTbca He Ha nopymeHHax npnnnciB, aKi MicTaTbca y BignoBigHHx 

3aKoHogaBHHx HopMax, a Ha aHTHKopyn^HHHx npaBHaax, aKi 3aKpinaern BHKaroaHo 

caMe BKa3aHHM 3aKoHoM.

iHmi aBTopn gocaig^yBaHe noHaTTa BH3HaaaroTb aK y mnpoKoMy, TaK fi 

By3bKoMy 3HaaeHHi. 3rigHo mnpoKoro nigxogy, to ^  BHHHa, npoTHnpaBHa noBegiHKa 

cy6’eKTa, aKa nocarae Ha BcTaHoBaeHHH nopagoK ynpaBaiHHa i 3a aKy 

agMiHicTpaTHBHHM 3aKoHogaBcTBoM nepeg6aaeHo BignoBigaabHicTb. By3bKe
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po3yMMHH 3BoguTbca go Toro, ro,o ^  giaHHa oco6u 3 ge^opMa^fiHuM CTaHOM 

npaBOCBigoMOCTi, giaabHicTb aKoi noB’a3aHa 3i c^eporo gep^aBHoro ynpaBaiHHa, 

maaxoM peaai3a^i Hero gifi a6o, HaBnaKu, 6e3giaabHocTi, ro,o noB’a3aHo 3 

BHKopHCTaHHHM oco6oro CBoro cay^6oBoro cTaHoBuro,a nig aac npoxog^eHHa Hero 

gep^aBHo'i cay^6u [59, c. 26].

BignoBigHo Ha nigcTaBi HaBegeHoro go^abHo gifi™ BucHoBKy, ro,o 

agMiHicTpaTHBHi npaBonopymeHHa, noB’a3aHi 3 Kopyn^ero y c^epi oxopoHu 

3gopoB’a -  ^  giaHHa, ro,o He MicTuTb o3HaK Kopyn^i, aae nopymye BcTaHoBaeHi 

3aKoHoM YKpai’HH «npo nporagiro Kopyn^i» BuMoru, 3a6opoHu Ta o6Me^eHHa, 

BHHHeHe oco6oro, aKa o6ifiMae nocagy ny6aiaHoi cay^6u y c^epi oxopoHH 3gopoB’a.

,3,o^abHo BKa3aTH, rn,o noHHTTa 6ygb-aKoi KaTeropii roiabHo noB’a3aHo 3 fioro 

o3HaKaMH [38]. BuKaroaHo aiTKo Bu3Haaern cyTTeBi o3HaKu ^opMyroTb TaKy 

KaTeropiro, aK noHaTTa, aKe go3Boaae BHaBHTH cxo^icTb oKpeMux KaTeropifi Ta 

oKpecaHTH ixHro BigMiHHicTb Big rnmux. y  cne^aabHifi aiTepaTypi caymHo 

BKa3yeTbca, ro,o o3HaKaMu Mo^yTb 6yTH He TiabKu BaacraBocTi, ro,o Haae^aTb 

npegMeTy, a fi ixHa BigcyTHicTb [128, c. 155].

He3Ba^aroau Ha HopMaTuBHe Bu3HaHHa npaB i o6oB’a3KiB MeguaHux 

npa^BHuroB, BapTo KoHcTaTyBaTu, ro,o npaBoBa peraaMeHTa^a npo^ecifiHoi 

giaabHocTi ^ e i  KaTeropii rpoMagaH y Ha^oHaabHoMy 3aKoHogaBcTBi noTpe6ye 

oKpeMux gonoBHeHb i gogaTKoBux yroaHeHb, 3oKpeMa aacTuHa npaB MeguaHux 

npa^BHHKiB.

BpaxoByroau Bce Buro,e3ragaHe, Mo^Ha BHgiaHTH geaKi oco6auBocTi 

npaBoBoro cTaTycy MeguaHoro npa^BHuKa b yMoBax pe^opMu oxopoHH 3gopoB’a:

1) aKTuBi3a^a giaabHocTi npo^ecifiHux MeguaHux oprarn3a^fi -  aK npoaB 

peaai3a^i npaBa MeguaHux npa^BHHKiB Ha cTBopeHHa HayKoBux MeguaHux 

TOBapucTB, npo^ecifiHux cniaoK Ta iHmux rpoMagcbKux oprarn3a^fi;

2) oTpuMaHHa 3apo6iTHoi naara aiKapaMu nepBuHHoi aaHKu, Buxogaau 3 

KiabKocTi 3aKpinaeHux 3a humu napiemiB -  aK cBoepigHe o6Me^eHHa y npaBi Ha 

Haae^Hi yMoBu npo^ecifiHoi giaabHocTi oKpeMux MeguaHux npa^BHuroB (Hanp. tux,
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mo 3gificHroroTb cBoro npo^ecifiHy gmnbHicTb y cenax 3 M&aoro KmbKicrro 

HaceneHHa);

3) nigBHmeHHH cTyneHa 3axucTy nepcoH&abHux gaHux y cucTeMi “eHealth” -  

cnpuae BHKOHaHHro o6oB’a3Ky MeguHHoro npa^BHUKa 36epirara niKapcbKy 

TaeMHH r̂o;

4) 3aTBepg^eHHH MeToguKu po3paxyHKy BapTOCTi nocnyru 3 MeguHHoro 

o6cnyroByBaHHH -  cnpuae pea-ai3a^i npaBa MeguHHoro npa^BHUKa Ha H&ae^Hi 

yMOBH npo^eciHHoi’ gia^bHOCTi;

5) yxB&aeHHA HaKa3y MiHicTepcTBa oxopoHu 3gopoB’a YKpai’Hu Big 22 nroToro 

2019 p. N° 446 «^eaKi nuTaHHa 6e3nepepBHoro npo^ecifiHoro po3BUTKy mKapiB» -

hk cnpHHHHH pea-ai3a^i npaBa MeguHHoro npa^BHUKa Ha nigBumeHHfl KB&ai^iKa^i, 

nepenigroTOBKy He pigme ogHoro pa3y Ha n ’aTb poKiB y BignoBigHux 3aKaagax Ta 

ycTaHOBax, a TaKo^, cnpuaHHa BUKoHaHHro o6oB’a3Ky MeguHHoro npa^BHUKa 

nocTifiHo nigBumyeaTu piBeHb npo^ecifiHux 3HaHb Ta MaficTepHocTi;

6) 3a6e3neneHHa 6e3nepepBHocTi HagaHHa MeguHHoi gonoMoru b yMoBax 

BoeHHoro cTaHy.
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Bhchobkh go po3gmy 2:

^ocnigHBmH eneMeHTH agMiHiCTpaTHBHo-npaBoBoro CTaTycy MegrnHoro 

npa^BHHKa Ta oxapaKTeproyBaBmH oKpeMi npaBa Ta o6ob’h3kh MegrnHoro 

npa^BHHKa, goxogHMo go TaKHx bhchobmb:

1. CTpyKTypHHH 3MiCT agMiHiCTpaTHBHoi npaBOcy6’eKTHOCTi MegHHHoro

npa^BHHKa BH3HanaeTbCH HaHBHiCTro cyKynHOCTi TpiagH eneMemiB -  

agMmicTpaTHBHoi’ npaB03gaTH0CTi, agMiHiCTpaTHBHoi gie3gaTHOCTi Ta

agMmicTpaTHBHoi’ gernKTO3gaTHoCTi, pe&ri3a^H hkoI Mae cny^6oBO-TpygoBHH 

xapaKTep.

2. 3anponoHOBaHO BH3HaneHHH TaKHx CK^agoBHx agMiHiCTpaTHBHoi 

npaBOcy6’eKTHOCTi MegrnHoro npa^BHHKa hk:

- agMiHiCTpaTHBHa npaB03gaTHiCTb, to6to 3gaTHiCTb MaTH c^y^6oBO-TpygoBi 

npaBa Ta o6ob'h3kh MeguHHoro npa^BHHKa hk cy6’eKTa agMiHiCTpaTHBHoro npaBa, 

HKi cnpuHroTb ^opMyBaHHro oprarn3a^HHHx 3b’h3mb Ta BigHOCHH b CHCTeMi 

ny6ninHoro ynpaBmHHA Ta nepeg6anern HopMaMH agMiHiCTpaTHBHoro npaBa, 

BonogiHHH hkhmh go3Bonae pea^i3yBaTH iHTepec oco6u y npo^ecifiHOMy 3pocTaHHi, 

nigBurn,eHHi KBa-ri^iKa^i y c^epi HagaHHH MeguHHux nocnyr, HagaHHH eKCTpeHoi 

MeguHHoi gonoMoru Ta MeguHHoro nopHTyHKy, a TaKo^ y BonogiHHi npaBOM oco6u 

Ha ^pa^ro Ta ii onnaTy Torn,o;

- agMiHiCTpaTHBHa gie3gaTHicTb MeguHHux npa^BHHKiB hk 3gaTHicTb 

pea^i3oByBaTu cboi npaBa Ta o6ob’h3kh agMiHicTpaTHBHo-npaBoBoro xapaKTepy, rn,o 

BHHHKae i npunuHHeTbCH pa3oM 3 ix agMiHiCTpaTHBHoro npaBo3gaTHicTro Ta HacTae 

nic^H oTpuMaHHH oCo6oro MeguHHoi a6o iHmoi oCBiTH, npoxog^eHHH noga^bmoi 

Cne^a-HbHoi nigroToBKu a6o nepenigroToBKu Ta oTpuMaHHH BignoBigHux goKyMeHTiB 

(CepTH^iKaT ^axiB ^), ro,o nigTBepg^ye BignoBigHiCTb eguHHM KB&ai îKa^HHHM 

BHMoraM, BHKoHaHHH CBoiX npo^etiHHHX o6oB’H3KiB, noB’H3aHHX i3 HagaHHHM 

MegHHHoi gonoMorH, Ta nepe6yBaHHH y TpygoBHx BigHoCHHax i3 3aK^agoM oxopoHH
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3gopoB’a 6ygb-HK0i ^opMH B^acHOCTi, î3HHHOro OCO6Oro-nignpHGM^M a6o 

3aHHaTTa rngHBigyaabHOro MegHHHOro npaKTHKOro;

- agMiHiCTpaTHBHa gemKTO3gaTHicTb MegHHHOrO npa^BHHKa hk 3gaTHicTb 

HecTH ropngHHHy BignOBig&abHicTb 3a nOpymeHHa HopM agMimcTpaTHBHOrO npaBa, 

rn,o o6yMOB^roe o6car KOMneTeH^i MegHHHOrO npa^BHHKa (cyKynHOCTi 3araabHHx 

TpygoBHx Ta cne^&abHHx cny^6oBHx npaB Ta o6oB’a3KiB).

3. 3a c^eporo pea-ai3a^i Ta ^yHK^OH&abHHM 3MiCTOM npaBa MegHHHHx

npa^BHHKiB nOgrneHO Ha: TpygOBi; cny^6oBi; gyxOBHO-KynbTypm; CO^aabHO-

eKOHOMiHHi; iH^OpMa^HHO-npO^cyaabHi. 3a HOpMaTHBHO-npaBOBHMH nigcTaBaMH 

Ha6yTTH npaB Ta BHKOHaHHa o6oB’H3KiB MegHHHHx npa^BHHKiB BHgiaeHO: npaBa 

MegHHHHx npa^BHHKiB, rn,o BCTaHOBaroroTbca TpygOBHM 3aKOHOgaBCTBOM; npaBa 

MegHHHHx npa^BHHKiB, rn,o BCTaHOBaroroTbca cny^6oBHM 3aKOHogaBCTBOM; npaBa 

MegHHHHx npa^BHHKiB, rn,o BCTaHOBaroroTbca ^HBmbHHM 3aKOHogaBCTBOM; npaBa 

MegHHHHX npa^BHHKiB, ffl,O BCTaHOBaroroTbCfl KOHCTHTygiHHHM 3aKOHOgaBCTBOM. 3a 

yMOBaMH Ha6yTTH Ta peaai3a^i npaBOcy6’eKTHicTb MegHHHHx npa^BHHKiB nOgiaeHO 

Ha: npaBOcy6’eKTHiCTb MegHHHHx npa^BHHKiB, rn,o 3gificHroeTbCfl b yMOBax 

3BHnaHHHx agMimcapaTHBHHx npaBOBHx pe^HMiB; npaBOcy6’eKTHiCTb MegHHHHx 

npa^BHHKiB, rn,o 3gificHroeTbCfl b yMOBax cne^aabHHx agMimcapaTHBHHx npaBOBHx 

pe^HMiB.

4. 3anpOnOHOBaHO KaacH^iKa^ro oSob’̂ mb MegHHHHx npa^BHHKiB 3a 

O6carOM 3gificHeHHH MegHHHOi npaKTHKH Ha: 3araabHi npO^ecifirn o6ob’h3kh 

MegHHHHx npa^BHHKiB, HKi nOB’̂ a m  i3 3gificHeHHHM MegHHHOi npaKTHKH 3araaOM 

(cnpHHTH OXOpOHi Ta 3M^HeHHro 3gOpOB H .arogefi, 3anO6iraHHro i aiKyBaHHro 

3axBOproBaHb, HagaBaTH CBOenacHy Ta KBaai^iKOBaHy MegHHHy, aiKapcbKy i 

pea6i.aiTa^HHy gOnOMOry Ta iH.) Ta cne^aabHi o6ob’h3kh MegHHHHx npa^BHHKiB, 

m,O nOB’̂ a m  3 HagaHHHM MegHHHOi gOnOMOrn na^eHTy Ta BHnaHBaroTb 3 npaB 

na^em iB (3gificHroBaTH Haae^He MegHHHe O6c.ayrOByBaHHfl, cnpaMOBaHe Ha 

nOnepeg^eHHH 3axBOproBaHHa; cnpuaTH e^eKTHBHOMy Ta gOCTynHOMy gaa ycix 

rpOMagHH MegHHHOMy O6c.ayrOByBaHHro 6e3 gHCKpHMiHa^i 3a O3HaKaMH HaaBHOCTi 

îHaHCOBHx pecypciB, Micga npO^HBaHHa, BHgy 3axBOproBaHHa a6O nacy 3BepHeHHa
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3a gonoMororo; HagaBaTu napiemy noBHy i gocTOBipHy iH^opMa^ro npo CTaH fioro 

3gopoB’a Ta o3HafioMaroBaTu 3 BignoBigHuMu MeguaHuMu goKyMeHTaMu, rn,o 

cTocyroTbca 3gopoB’a Ta iH.).

5. BugiaeHo geaKi oco6auBocri npaBoBoro CTaTycy MeguaHoro npa^BHuKa nig 

aac BoeHHoro CTaHy:

- nig aac BoeHHoro CTaHy y MeguaHoro npa^BHuKa b neBHifi Mipi 

po3muproeTbca o6car rapaHTifi peaai3a^i fioro npaB Ta cTBopeHHa yMoB gaa 

Haae^Horo BuKoHaHHa noKaageHux Ha Hboro o6oB’a3KiB (3a6opoHa noKapaHHa Ta 

yTHCKiB 3a HagaHHa MeguaHoi gonoMoru; y pa3i apemTy MeguaHoro npa^BHuKa BiH 

noBHHeH 6ym  3BiabHeHufi i penaTpifioBaHufi 6e3 3aTpuMKu), aae geaKi BcTaHoBaeHi 

3aKoHogaBCTBoM npaBa MeguaHux npa^BHUKiB Mo^yTb 6yTu o6Me^ern (npaBo Ha 

^pa^ro, npaBo Ha CTpafiK);

- MeguaHufi HefiTpaaiTeT e ocHoBoro gaa HanoBHeHHa 3MicTy npaB Ta 

o6oB’a3KiB MeguaHux npa^BHuKiB nig aac 36pofiHux KoH^aiKTiB, a MeguaHufi 

iMyHiTeT HaKaagae 3o6oB’a3aHHa Ha iHmux oci6, npoTe, aK BuaBuaocb, gy^e caa6o 

aBaaroTb co6oro rapaHTiro peaai3a^i npaB MeguaHux npa^BHuKiB nig aac 36pofiHux 

KoH^aiKTiB;

- gep^aBu noBuHHi HaBaaTu cBoix BificbKoBux, npa^BHuKiB n o a^ ii Ta 

iHmux npa^BHuKiB npaBooxopoHHux opraHiB goTpuMyBaTuca npaBoBux cTaHgapTiB 

rn,ogo 3a6e3neaeHHa npaBa Ha MeguaHy gonoMory, 3axucTy MeguaHux npa^BHuKiB 

Ta arogefi, aKi noTpe6yroTb MeguaHoi gonoMoru, ag^e, y pa3i peTeabHoro 36opy 

goKa3iB ctocobho nopymeHb ^puH^u^y HefiTpaaiTeTy MeguaHux npa^BHuKiB, TaKi 

nopymeHHa Ha6yBaroTb cTaTycy BoeHHux 3aoauHiB.

6. OKpecaeHo ocHoBHi o6oB’a3Ku MeguaHoro nepcoHaay nig aac BoeHHoro 

cTaHy b KpaiHi, aK: cyBope goTpuMaHHa HopM MmHapogHoro ryMaHiTapHoro npaBa; 

ryMaHHe noBog^eHHa 3 ^epTBaMu BifiHu (He Hapa^aTu oci6, aKi Haae^aTb go ^ux 

KaTeropifi, HiaKuM He6e3neaHuM gaa ix 3gopoB’a npo^gypaM, gocaigaM, 

eKcnepuMeHTaM, noBa^ara ix ^i3uaHy i ncuxiaHy HegoTopKaHHicTb, 

KoH^igeH^firncTb giarHo3y, goTpuMyBaTuca aiKapcbKoi TaeMHu^); HagaHHa 

nopaHeHuM, xBopuM, BificbKoBonoaoHeHuM, oco6aM, noTepniauM Big aBapii Kopa6aa,
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MeguHHoi gonoMoru; HeyxuabHe goTpuMaHHa ^pHH^HmB MeguHHoi eTHKH, to6to 

CBoix aiKapcbKux o6oB’H3KiB (ct. 16 ^ogaTKOBoro npoToKoay I) BignoBigHO go 

«KaaTBH rinnoKpaTa», noao^eHb, aKi po3BHHeHi «^eHeBcbKoro KaaTBoro» i 

«MmHapogHHM KogeKcoM MeguHHoi eTHKH», po3po6aeHux BcecBiTHboro MeguHHoro 

aco^a^ero  (to6to cyMaiHHo BHKoHyBaTH npo^ecifirn o6oB’a3Ku; cBoero roaoBHoro 

Typ6oToro BBa^aTH 3gopoB’a xBoporo, nopaHeHoro; He po3roaomyBaTH TaeMHH^, 

goBipeHux fioMy; noBa^ara ^HHicTb arogcbKoro ^m aa; He BHKopucTOByBaTu 

MeguHHi 3HaHHa npoTH 3aKoHiB arogaHocTi, HaBiTb npu 3arpo3i ^uara; He gonycKaTH 

HiaKoi peairifiHoi, Ha^oHaabHoi, pacoBoi, noaiTHHHoi hh co^aabHoi gucKpuMma^i 

npu BHKoHaHHi CBoro o6oB’a3Ky); BHKoHaHHa npaBua MeguHHoi eTHKH gaa BoeHHoro 

Hacy Ta npaBua HagaHHa gonoMoru nopaHeHHM i xBopuM y 36pofiHux KoH^aiKTax, 

aKi 6yau cxBaaeHi b 1957 p. MKHX, MmHapogHHM KoMiTeToM BificbKoBoi MegH^HHH 

i ^apM a^i i BcecBiTHboro oprarn3a^ero oxopoHu 3gopoB’a Ta 3aTBepg^ern 

BcecBiTHboro MeguHHoro aco^a^ero  (aKHMH 3a6opoHaeTbca npoBegeHHa Ha arogax 

MeguHHux eKcnepuMeHTiB; HagaBaHHa MeguHHoi gonoMoru 3gificHroeTbca 6e3 

gucKpuMma^i 3a o3HaKoro pacu, cTaTi, BipocnoBigaHHa, Ha^oHaabHocTi Torn,o; 

ryMaHHe 3BepHeHHa 6e3 6ygb-aKux BigMiHHocTefi 3 oco6aMH, aKi 6e3nocepegHbo He 

6epyTb ynacTb y BificbKoBux giax a6o Bufimau 3 aagy; Hegonyrn,eHHa aKoi 6 to He 

6yao MeguHHoi npo^gypu, rn,o He e Heo6xigHoro 3a cTaHoM 3gopoB’a, a TaKo^ 

npoBegeHHa MeguHHux, HayKoBux hh iHmux gocaigiB; oTpuMaHHa 3rogu na^erora 

(aKrn,o BiH b 3Mo3i ^  3po6uTu) Ha aiKyBaHHa, xipypriHHe BTpyHaHHa, noB’a3aHi 3 

pu3HKoM gaa fioro ^HTTa Ta Haae^He 3gificHeHHa MeguHHoro copTyBaHHa 

nocTpa^gaaux npu MacoBux BunagKax TpaBMyBaHHa).

7. BugiaeHo geaKi HopMaTHBHi oco6auBocTi 3aKpinaeHHa agMiHicTpaTHBHo- 

npaBoBoro cTaTycy MeguHHoro npa^BHHKa b yMoBax pe^opMH oxopoHu 3gopoB’a, 

ro,o noaararoTb b: aKTHBi3a^i giaabHocTi npo^ecifiHux MeguHHux oprarn3a^fi -  aK 

npoaBy peaai3a^i npaBa MeguHHux npa^BHHKiB Ha cTBopeHHa HayKoBux MeguHHux 

ToBapucTB, npo^ecifiHux cniaoK Ta iHmux rpoMagcbKux oprarn3a^fi, rn,o cTBoproe 

nepegyMoBH go 3anpoBag^eHHa aiKapcbKoro caMoBpagyBaHHa aK neBHoi He3aae^Hoi 

npo^ecifiHoi opram3a^i, Ha aKy noKaagaeTbca cyKynHicTb geaeroBaHux
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noBHOBa^eHb y c^epi oxopoHH 3gopoB’fl; oTpuMaHHi 3apo6rraoi naara .aiKapaMH 

nepBHHHoi’ naHKH, Buxoganu 3 KbabKocTi 3aKpinneHHx 3a hhmh na^eHTiB -  hk 

CBoepigHe o6Me^eHHa y npaBi Ha Haae^Hi yMOBu npo^eciHHoi giaabHocri OKpeMux 

MeguHHux npa^BHHKiB (Hanp. thx, rn,o 3gificHroroTb cBoro npo^ecifiHy giaabHicTb y 

ceaax 3 Maaoro KiabKicTro HaceaeHHa); BcTaHoBaeHHi cucTeMu nepcom^iKa^i oco6u 

MeguHHoro npa^BHHKa aepe3 3anpoBag^eHHa 3aco6iB nigBHffl,eHHa cayneHa 3axucTy 

nepcoHaabHux gaHux y cucTeMi «eHealth», rn,o cnpuae BHKoHaHHro o6oB’a3Ky 

MeguHHoro npa^BHHKa 36epiraTu aiKapcbKy TaeMHH^ro; 3aTBepg^eHHi MeToguKu 

po3paxyHKy BapTocTi nocayru 3 MeguaHoro o6cayroByBaHHa -  cnpuae peaai3a^i 

npaBa MeguaHoro npa^BHHKa Ha Haae^Hi yMoBu npo^eciHHoi giaabHocri; 

yxBaaeHHa HaKa3y MiHicTepcTBa oxopoHu 3gopoB’a YKpai’Hu Big 22 aroToro 2019 p. 

N° 446 «,3,eaKi nuTaHHa 6e3nepepBHoro npo^ecifiHoro po3BHTKy aiKapiB» - hk 

cnpuaHHa peaai3a^i npaBa MeguaHoro npa^BHHKa Ha nigBHroeHHa KBaai^iKa^i, 

nepenigroTOBKy He pigme ogHoro pa3y Ha n’aTb poKiB y BignoBigHux 3aKaagax Ta 

ycTaHoBax, a TaKo^, cnpuaHHa BHKoHaHHro o6oB’a3Ky MeguaHoro npa^BHHKa 

nocTifiHo nigBum,yBaTu piBeHb npo^ecifiHux 3HaHb Ta MaficTepHocTi; 3a6e3neaeHrn 

6e3nepepBHocTi HagaHHa MeguaHoi gonoMoru B yMoBax BoeHHoro cTaHy.

nigKpecaeHo, rn,o peaai3a^a 3MicTy agMiHicTpaTHBHo-npaBoBoro cTaTycy 

MeguHHoro npa^BHHKa BHMarae BcTaHoBaeHHa HopMaTHBHoro nigxogy go 

po3yMiHHH npaBocy6’eKTHocTi oci6, 3o6oB’a3aHux HagaBaTu eKcTpeHy MeguaHy 

gonoMory; nepBHHHy MeguHHy gonoMory; BTopuHHy (cne^aai3oBaHy) gonoMory; 

TpeTHHHy (BucoKocne^aai3oBaHy) MeguaHy gonoMory; naaiaTHBHy gonoMory; 

MeguHHy pea6iarra^ro. 3 BpaxyBaHHaM cTpyKTypu cucTeMu Ha^oHaabHoro 

MeguHHoro npaBa e Heo6xigHHM po3po6Ka Ta 3anpoBag^eHHa cne^aabHoro 

3aKoHogaBHoro aKTy npo BcTaHoBaeHHa 3MicTy agMiHicTpaTHBHo-npaBoBoro cTaTycy 

MeguHHux npa^BHHKiB.
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PO 3£L3 3

HAHPflM H y^O C K O H A ^E H H H  A^M IHICTPATHBHO- 

nP A B O B O rO  C T A T y c y  M E^H H HH X  n P A ^ B H H K IB : £O C B I£  

3 A P y B I^H H X  KPAIH TA nE PC nE K T H B H  H O rO  B n P O B A ^ E H H f l  B

yK PA IH I

3.1. AgMimcrpaTHBHO-npaBOBHH CTaTyc MegHHHHx npauieHMKie y 

3apy6i^HHx Kpa'max

rapMom3a^a 3aKoHogaBcTBa YKpaiHH i3 eBponeficbKHM 3aKOHogaBCTBOM e 

Ba^aHBoro CKaagoBoro n p o ^ cy  eBponeficbKoi iHTerpa^i. Pa30M 3 thm, BapTO 

nigKpec^HTH, rn,o HegocTaTHbo aame cTBoproBara Ta ygocKoHaaroBaTH HopMaTHBHo- 

npaBOBy 6a3y, go^nbHo 3a6e3nenyBaTH gieBi Mexam3MH ii npaKTHHHoi p e a ^ a ^ i .  Y 

^oM y acneKTi CTaHOBHTb iHTepec 3apy6mHHH gocBig pe&ai3a^i agMirncTpaTHBHo- 

npaBOBoro CTaTycy MegHHHHx npa^BHHKiB. AKTy&abHicTb ^ e i  npo6neMaTHKH 

nigKpecnroeTbca 3OKpeMa i thm, rn,o Hapa3i nHTaHHa pe^opMyBaHHa Ta 

ygocKOH&aeHHa c^epn oxopoHH 3gopoB’a nocTaroTb npaKTHHHo nepeg yciMa 

ypagaMH CBiTy i noTpe6yroTb BHpimeHHa i3 ypaxyBaHHHM noTOHHoi cm y a^ i [209].

Hamoi gep^aBH BignoBigHHH gocBig MO^e 6yTH kophchhm 3agna 3a6e3neneHHa 

e êKTHBHOCTi pe&ai3a^i agMimcTparaBHO-npaBOBoro CTaTycy MegHHHHx

npa^BHHKiB, a TaKO^ nogaabmoro 3anpoBag^eHHa cynacHHx BHMor Ta CTaHgapTiB y 

raay3i oxopoHH 3gopoB’a b ^aoMy.

HopMaTHBHo-npaBoBy ocHoBy agMimcrparaBHo-npaBoBoro CTaTycy MegHHHHx 

npa^BHHKiB cTaHoB^aTb TaKi MmHapogHo-npaBoBi aKTH hk, 3oKpeMa: 3araabHa 

geKaapa^a npaB arogHHH [248], MmHapogHHH naKT npo eKoHoMinm, co^aabHi i 

KyabTypm npaBa [109], XapTm ochobhhx npaB CBponeficbKoro Coro3y [245], 

CBponeficbKa co^aabHa xapria [40], KoHBeH^a npo npaBa gHTHHH [79], 

Mi^HapogHa KoHBeHgia npo aiKBiga^ro Bcix ^opM pacoBoi gHcKpHMrna^i [107], 

KoHBeH^a Opram3a^i 0 6 ’egHaHHx H a^fi npo aiKBiga^ro Bcix ^opM gHcKpHMrna^i
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rn,ogo ^rnoK [77], KoHBeH^a npo npaBa oci6 3 iHBaaigHicTro (KoHBeH^a npo npaBa 

iHBaaigiB) [80], A^puKaHcbKa xapTia npaB aroguHH i HapogiB [225] Torn,o.

y  Ko^Hifi KpaiHi Big Ha^oHaabHo’i noaiTHKH y raay3i oxopoHH 3gopoB’a Ta 

npaBOBoro 3a6e3neaeHHa HanpaMy 3aae^HTb e^eKTHBHicTb peaai3a^’i 

agMimcTpaTHBHO-npaBOBoro CTaTycy MeguaHux npa^BHHKiB. 3oKpeMa nig aac 

^opMyBaHHH Ta peaai3a^’i noaiTHKH y raay3i oxopoHH 3gopoB’a 6iabmicTb KpaiH 

CBiTy y CBoeMy 3aKoHogaBCTBi nepeg6aaaroTb agMiHicTpaTHBHi HopMH, rn,o 

peryaroroTb agMimcTparaBHo-npaBoBufi CTaTyc MeguaHux npa^BHHKiB,

BnpoBag^yroTb Ti 3axogu, aKi b nogaabmoMy gonoMo^yTb nogoaara npo6aeMH 

peaai3a^’i agMiHicTpaTHBHo-npaBoBoro CTaTycy MeguaHux npa^BHHKiB.

n o  cyTi, MeToro 3anpoBag^eHHa neBHux CTaHgapTiB Ta pe^HMiB peryaroBaHHa 

oxopoHH 3gopoB’a e 3a6e3neaeHHa HafiBurnpi aKocTi MeguaHoi gonoMoru 

HaceaeHHro. HacTHHa ^ o r o  3aBgaHHa noaarae b ToMy, rn,o6 KompoaroBara 

MegHHHHH nepcoHaa, y ToMy aucai aKicTb HagaHHa MeguaHux nocayr. B igeaai ^  

nepeg6aaae 3acTocyBaHHa HayKoBo o6rpyHTOBaHux npo^ecifiHux CTaHgapTiB gaa 

MegHHHHX npa^BHHKiB.

IcHyroTb pi3Hi peryaaToprn nigxogu go gocaraeHHa ^Hx ^aefi y MmHapogHux 

Ta Ha^oHaabHux (perioHaabHux) ropucgu^iax. yriM BapTo nigKpecauTu, rn,o Ha 

cyaacHoMy eTani cnocTepiraeTbca TeHgeH^a go nepexogy Big TpagHgifiHoro nigxogy 

peaai3a^’i agMiHicTpaTHBHo-npaBoBoro cTaTycy MeguaHux npa^BHHKiB go 6iabm 

o6Me^eHoro. ^  o6yMoBaeHo b nepmy aepry thm, rn,o ypagu 6iabmocT gep^aB 

nparHyTb BnpoBagHTH He TiabKH aKicHy, aae fi eKoHoMiaHo e^eKTHBHy gep^aBHy 

noaiTHKy y c^epi oxopoHH 3gopoB’a HaceaeHHa. y  pi3Hux Kparnax ^ a i  TaKoro 

nepexogy Mo^yTb 6ym  cxo^ hmh, aae Bigpi3HaTuca MexaHi3MH TaKoi peaai3a^’i, 

noB’a3aHi 3 Mic^BHMH icTopuaHUMH, noaiTHHHHMH Ta KyabTypHHMH oco6auBocTaMH 

[228].

y  HamoMy gocaig^eHHi mh cnpo6yeMo npoaHaai3yBara gocBig peaai3a^’i 

agMiHicTpaTHBHo-npaBoBoro cTaTycy MeguaHux npa^BHHKiB y CnoayaeHux ^TaTax 

AMepuKH (gaai -  CfflA), KaHagi, fflBefi^pi'i, ABcTpaai'i Ta BeaHKo6pHTami,
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mgKpecnroroHu BigMiHHocTi y perynroBaHHi ^HMH gep^aBaMu c^epu oxopoHu 

3gopoB’a b ny6ninHHx iHTepecax b ^noMy Ta y BupimeHHi nuTaHHH pea-ri3a^i 

agMimcTpaTHBHO-npaBOBoro CTaTycy MeguHHux npa^BHuKiB 30KpeMa.

B CfflA Ba^^HBHM HopMaTHBHO-npaBOBHM aKTOM, hkuh e nigrpyHTflM gttfl 

pea-ri3a^i agMimcTparaBHo-npaBoBoro CTaTycy MeguHHux npa^BHuKiB i B3ar&ri 

^yH^ioHyBaHHH cynacHoi' cucTeMu oxopoHu 3gopoB’H e nonpaBKu co^&tfbHoro 

3a6e3neneHHH (1965 p.), hkhmh nepeg6aneHo icHyBaHHH gBOx cucTeM MeguHHoro 

CTpaxyBaHHH y CfflA: «Medicare» Ta «Medicaid» [268]. KpiM Toro go HopMaTHBHO- 

npaBOBoi 6a3u, HKa 3aKpmnroe noBHOBa^eHHH Ta BignoBiga^bHicTb MeguHHux 

npa^BHuKiB go^nbHo BigHecTu: 3aKOH «npo opram3a^ro oxopoHu 3gopoB’H» (1973 

p.) [270]; KoHcomgoBaHHH 3aKoH «npo npuMupeHHH 6rog^eTy «OMHi6yc» (1985p.) 

[248]; 3aKoH «npo noKparn,eHHH hkocT  Megu^Hoi gonoMoru» (1986 p.) [264]; 3aKoH 

«npo nopTaTHBHicTb Ta nig3BiTHicTb MeguHHoro CTpaxyBaHHH» (1996 p.) [269]; 

3aKoH «npo noKparn,eHHH HKocTi Ta 6e3neKu na^eHTiB» (2005 p.) [313]; 3aKoH «npo 

noBTopHe 3aTBepg^eHHH nporpaMH MeguHHoro CTpaxyBaHHH giTefi» (2009p.) [246]; 

3aKoH «npo MeguHHi iH^opMa^HHi TexHonorii b ra^y3i eKoHoMiHHoro Ta KmmHHoro 

3gopoB’.a» (2009 p.) [265]; 3aKoH «npo 3axucT na^eHTiB Ta gocTynHy gonoMory» 

(2010 p.) [229]; 3aKoH «npo mKyBaHHH 21 CToniTTH» (2016 p.) [223] Torn,o.

He3Ba^aronu Ha gocuTb noTy^Hy HopMaTHBHo-npaBoBy 6a3y, HKa peraaMeHTye 

agMiHicTpaTHBHo-npaBoBHH CTaTyc MeguHHux npa^BHuKiB, BapTo 3a3HanuTH, rn,o y 

CfflA nuTaHHHMH peryn^BaHHH c^epu oxopoHH 3gopoB’H b nepmy nepry 

3aHMaroTbCH mTaTu. 3oKpeMa 3aKoHu Ta HopMaTHBHi aKTu mTaTiB Bu3HanaroTb 

KoHKpeTHi Me^i agMiHicTpaTHBHo-npaBoBoro CTaTycy MeguHHux npa^BHuKiB, 

BK^ronaroHu MeguHHi nocnyru, HKi Mo^yrb 6yTH 3anponoHoBaHi Ha 3aKoHHux 

nigcTaBax. PerynroBaHHH Big6yBaeTbca nig erigoro pggy gep^aBHux opraHiB, 

BKHronaronH genapTaMeHTH oxopoHH 3gopoB’H, ocBiTH Ta iHmi gep^aBHi ycTaHoBH, b 

hkhx icHyroTb TaK 3BaHi perynroroni pagu. TaKi perynroroni opraHH po3pi3HHroTbcH 3a 

o6caroM noBHoBa^eHb, piBHeM aBToHoMii Ta noBHoBa^eHHHMu rn,ogo Komponro 3a 

agMimcTparaBHuMu npo^caM u. TaK, 3BiT «State Regulatory Structures» 3a 2020 piK
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npo CTpyKTypu gep^aBHoro peryaroBaHHa HagaB Bce6iHHufi oragg TaKux opraHiB 

[331]. 3oKpeMa, y 26 3 3araabHoi KiabKocTi ropucguK^fi peryaaTopm pagu Maau 

noBHy aBToHoMiro y npufiHBTTi pimeHb; 16 mTaTiB BuKopucToByBaau 3MimaHy 

Mogeab, ge geaKi peryaroroni opraHH Maau aBToHoMiro, Togi bk iHmi 

BHKopHCTOByB&aH ^m paabH e areHTCTBo gaa npuHHBTTB pimeHb. Horapu mTaTH y 

BupimeHHi nuTaHb noKaagaaucfl BuKaro^Ho Ha ^HTpaabHe areHTCTBo 3 npuHHBTTB 

pimeHb, a pagu gupeKTopiB ^pa^roBa-aH aume b KoHcyabTaTuBHifi bkoctl

BapTo BKa3aTu, xona mTara MaroTb KoHcraTygifim noBHoBa^eHHB KepyBaTu 

pery^BTopHuMu npo^caM u, ^egepaabHufi ypag 3gaTHufi BnauBaTu Ha ynpaBaiHHB 

mTaToM. KoHcy^bTaTuBHi buchobku OegepaabHoi ToproBoi KoMicii Ta cygoBa 

npaKTuKa CfflA nigKpecaroroTb HeBig’eMHufi pu3uK caMoperyaroBaHHa, to6to 

pu3uKu, noB’̂ a rn  3 Mo^auBicTro onTuMaabHoi peaai3a^i agMirncTparaBHo- 

npaBoBoro CTaTycy MeguHHux npa^BHuroB [322] Ta HeraTuBHufi BnauB 

MoHonoaicTuHHoi npaKTuKu, rn,o npu3BoguTb go nopymeHHa ^egepaabHux 

aHTuMoHonoabHux 3aKoHiB Ta o6Me^ye npaBa MeguHHux npa^BHuroB [303]. 

Buchobku go 3a3HaneHoro 3BiTy MicTaTb npono3u^ro rn,ogo nocuaeHHa Haraagy 3a 

neBHuMu pimeHHBMu pagu 3 6oKy 3oBHimHix opraHiB 3agaa yHuKHeHHa HenoTpi6Hux 

aHTuKoHKyp eHTHux pe3yabTaTiB [323].

KpiM Toro, BKa3yeTbca, rn,o geKiabKa mTaTiB, nicaa BHeceHHa 3Mrnu b 

cTpyKTypy npo^ecifiHux peryaaropHux pag maaxoM cTBopeHHa ^HTpaai3oBaHux 

peBi3ifiHux pag 3 noBHoBa^eHHBMu npufiMaTu a6o BigxuaaTu peKoMeHgoBaHi pagoro 

pimeHHa, y pe3yabTaTi ygocKoHaaroau nigxogu rn,ogo peaai3a^i agMirncap aTuBHo- 

npaBoBoro cTaTycy MeguHHux npa^BHuroB [303; 323].

Caig 3a3HanuTu, rn,o MeguaHa giaabHicTb b CfflA a^eH3yeTbca. 3oKpeMa nicaa 

oTpuMaHHa a^ e ro ii MeguaHufi npa^BHuK nepioguaHo Mae npoxoguTu 

nepepeecapa^ro b a^eroifiHoMy opraHi, ro,o yraoproeTbca Ha nigcTaBi AKTy npo 

MeguHHy npaKTuKy (Medical Practice Act) y Ko^HoMy mTaTi.

^ o  noBHoBa^eHb TaKoro a^eroifiHoro opraHy Haae^aTb:
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- po3raag CKapr Ta 3BmB, aKi oTpuMaHo Big napiemiB Ta rnmux opraHiB rn,ogo 

nuraHHa Mo^auBoi HeKOMneTeHTHOCTi a6o Henpo^ecioHaai3Mi MeguaHoro 

npa^BHHKa;

- npoBegeHHa cayxaHHa y TaKifi cnpaBi;

- 3acTOcyBaHHH 3axogy pearyBaHHa go MeguaHoro npa^BHHKa, aKufi nopymuB 

3aKOH, rn,o MO^e BKaroaaTH 3ynuHeHHa a^ero ii, «Bunpo6yBaabHHH CTpoK» a6o 

o6Me^eHHH a^ero ii, BigKauKaHHa a^ero ii, ny6aiaHa goraHa a6o mTpa^u.

Pe3yabTaTu peaai3a^i BKa3aHux noBHOBa^eHb BnauBaroTb Ha

agMiHicTpaTHBHO-npaBOBHH CTaTyc MeguaHoro npa^BHHKa Ta BignoBigHO Ha 

Mo^auBocri fioro peaai3a^i. 3oKpeMa npo6aeMa, aepe3 aKy BapTo 3ynuHHTu a6o 

BigKauKaTH a^eroiro MeguaHoro npa^BHHKa, Mo^e 6yrn BupimeHa maaxoM 

npoxog^eHHa hum gogaTKoBoro HaBaaHHa a6o npaKTHKH, ai^H3iro o6Me^yroTb a6o 

BCTaHoB r̂oroTb Bunpo6yBaabHufi TepMiH gaa TaKoro cne^aabHoro HaBaaHHa a6o 

npaKTHKH.

n ig  aac npoBegeHHa TaKux cayxaHb 3a6e3neayeTbca npaBo Ha cnpaBegauBufi 

n p o ^ c  Ta gie ^pHH^H^ HeBHHyBaTocTi. y  BunagKax, Koau na^eHTaM 3arpo^ye 

6e3nocepegHH He6e3neKa, go 3aBepmeHHa po3caigyBaHHa, 3acTocoByeTbca TepMiHoBe 

3ynuHeHHa gii a^ero ii.

Bca iH^opMa^a npo yMoBH a^eH3yBaHHa Ta HaaBHi gu^Hnam apm  

npoBag^eHHH 36upaeTbca b Ea3i gaHux npo MeguaHux npa^BHHKiB (FSMB Physician 

Data Center), to6to y cucTeMi, aKa iH^opMye npo po3noaari gu^Hnam apm  

npoBag^eHHH y Bcix mTaTax, ge MeguaHufi npa^BHHK oTpuMaB a^eroiro.

BignoBigHo a^eroifirn opraHH BHKoHyroTb ^yH ^iro  peno3HTopiro HaaBHoi 

iH^opMa^i npo MeguaHux npa^BHHKiB, 3oKpeMa MicTaTb iH^opMa^ro rn,ogo CTaTycy 

a^ero ii, gu^unarnapHux CTarHeHb Ta npoBag^eHb rn,ogo neBHoro MeguaHoro 

npa^BHHKa. KpiM Toro MicTaTb iH^opMa^ro rn,ogo BupoKiB y KpuMmaabHux cnpaBax 

Ta caH ^iax, HaKaageHux aiKapHaMH, a TaKo^ pimeHHa y cnpaBax rn,ogo 

Henpo^ecifiHoi giaabHocri.
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n p o ^ c  po3raagy cKapru Ha gii MeguaHoro npa^BHuKa Mo^e BuKpuTu 

BunagKu BigxuaeHHa y fioro giax Big MeguaHux cTaHgapTiB, npufiHaTux y neBHOMy 

mTaTi, HanpuKaag: npu3HaaeHHa HagMipHoi KiabKocTi a6o npu3HaaeHHa

HeBignoBigHHx aiKiB; HegiaraocTyBaHHa MeguaHoi npo6aeMu, rn,o 6yaa BuaBaeHa 

ni3Hime Torn,o.

n icaa oTpuMaHHa cKapru, ai^H3ifiHufi opraH noauHae po3raag TaKoi cnpaBu, 

rn,o cKaagaeTbca 3 geB’aTu eTaniB. ,3,eaKi 3 ^ux eTaniB e o6ob’h3kobhmh, oKpeMi eTanu 

e ^aKynbTaTHBHHMH, 3oKpeMa:

1) O^HKa ropucguK^fiHoi Haae^HocTi cKapru -  ^  nepmufi eTan po3raagy 

cKapru, Ha aKoMy 3’acyBaHHa nuTaHHa au 3HaxoguTbca cKapra b Me^ax KoMneTeH^i 

a^eroifiHoro opraHy. ^Krn,o ^  TaK, to aiu,eH3ifiHufi opraH Bu3Haaae npiopuTeTHicTb 

cnpaBu Ta noauHae po3caigyBaHHa. y  BunagKy, Koau cKapra He Haae^uTb go fioro 

KoMneTeH^i, BoHa cKepoByeTbca go opraHy, cKepoByeTbca go opraHy, aKufi Mae 

Heo6xigHy ropucgu^iro, a cKap^HuKy HagaroTb BignoBigb rn,ogo ^ o r o  Ta Mo^auBi 

BapiaHTu BupimeHHa nuTaHHa.

2) ^pyruM eTanoM po3raagy cKapru e Bu3HaaeHHa npiopuTeTHocTi cnpaBu 

Ta noaaToK po3caigyBaHHa. 3oKpeMa Ha ^oM y eTani Bu3HaaaeTbca, aKa He6e3neKa 

icHye gaa rpoMagcbKoro 3gopoB’a. y  BunagKy HaaBHocTi TaKoi He6e3neKu, 

a^eroifiHufi opraH Mae noBHoBa^eHHa HerafiHo 3ynuHuTu ai^H3iro MeguaHoro 

npa^BHuKa Ta 3o6oB’a3aTu npunuHuTu npufioM napiemiB.

3) TpeTifi eTan -  ^  noaaToK po3caigyBaHHa Ta ogHoaacHe iH^opMyBaHHa 

Bcix 3a^KaBaeHux oci6. TaK, nicaa Bu3HaaeHHa npiopuTeTHocTi, ai^H3ifiHufi opraH 

noauHae po3caigyBaHHa, 3aayaaroau go yaacTi b cnpaBi Bcix oci6, aKi BoaogiroTb 

peaeBaHTHoro iH^opMa^ero.

4) Ha aeTBepTOMy eTani MeguaHufi npa^BHuK Ta cKap^HuK oTpuMyroTb 

o^^ifirn  noBigoMaeHHa (noBicTKu), b aKux MicTaTbca o6rpyHTyBaHHa npeTeH3ii Ta 

npoxaHHa HagaTu HaaBHi noacHeHHa, rn,o cTocyroTbca BignoBigHoi cuTya^i.
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5) Ha HacTynHOMy eTani cnpaBa nigaarae ^axoBOMy aHaai3y, to6to 

Big6yBaeTbca eKcnepTHa nepeBipKa aiKapaMu HagaHHa MeguaHoi gonoMoru, rn,o 6yaa 

HagaHa KoaeraMu aiKapaMu. 3anpoBag^eHHa onrnMaabHoi npo^eciHHoi eKcnepTHoi 

o^ hku HagaHHa MeguaHoi gonoMoru HanpaBaeHo Ha BupimeHHa pagy npo6aeM, 

3oKpeMa: BunagKu 3aoB^uBaHHa aiKapeM Ta Heo6xigrncTb noKparn,eHHa aKocTi 

MeguaHoi gonoMoru, icHyBaHHa Ha^oHaabHoi noTpe6u o6Me^eHHa Mo^auBicTb 

HeKoMneTeHTHux aiKapiB nepexoguTH 3 ogHiei aiKapHi b iHmy b pi3Hux mTaTax 6e3 

po3roaomeHHa a6o BuaBaeHHa nonepegHboi mKogu au HeKoMneTeHTHoi giaabHocTi 

aiKapa, icHyBaHHa noTpe6u y 3a6e3neaeHHi CTuMyaiB Ta 3axucTy gaa aiKapiB, aKi 

6epyTb yaacTb y e^eKTuBHux npo^ecmHux eKcnepTHux o^HKax. KpiM Toro Hapa3i 

He icHye cTaHgapTiB, aKuMu 6 KepyBaaucb npu npoBegeHHi o6’eKTuBHoi eKcnepTHoi 

o^ hku, HacaigKoM aoro e 3aoB^uBaHHa Ta BuKoHaHHa ^ o r o  n p o ^ cy  gaa BaacHoi 

Burogu gaa gucKpeguTa^i aiKapiB, aKi Mo^yrb nepe6yBaTu y noarmaHrn au 

eKoHoMiarnfi KoHKypeH^i, BuKopucTaHHa noMuaKoBux goKa3iB. ToMy cborogHi b 

CfflA MoBa age npo ygocKoHaaeHHa ^ o r o  n p o ^ cy  i gocarHeHHa ^aefi, aKi 6yau 

nocTaBaeHi 3 npoBag^eHHaM eKcnepTHoi nepeBipKu [264].

6) .n^eromHuH opraH Bupimye, aKufi 3axig BnauBy 3acTocoByBaTu. 

3oKpeMa icHye 3HaaHa KiabKicTb pi3HoBugiB gu^unam apHux 3axogiB, aKi Mo^yTb 

3acTocoByBaTuca, a caMe: BigKauKaHHa a^ero ii, BcTaHoBaeHHa o6Me^eHb Ha 

a^eroiro, BcTaHoBaeHHa mTpa^iB. KpiM Toro a^eromHufi opraH Mo^e nogaTu 

o^i^HHy cKapry Ha aiKapa, aKa Mo^e npuBecTu go npu3ynuHeHHa a6o BigKauKaHHa 

a^ero ii, a TaKo^ go BuKauKy go a^eroiHHoro opraHy, a6o BuMoru rn,ogo o^ hku 

^ i3uaHoro, npo^eciaHoro au ncuxiaTpuaHoro cTaHy aiKapa.

7) .n^eromHi opraHu npu3HaaaroTb cayxaHHa y pa3i BaroMux nopymeHb -  

^opMaabHufi po3raag cnpaBu, Ha aKoMy aiKapi MaroTb gogaTKoBy Mo^auBicTb gara 

BignoBigb Ha cKapry. ^eaKi i3 cnpaB Mo^yTb 6yTu 3aTBepg^ern a^eroifimM opraHoM 

Ta 3aBepmeHi MupoBoro yrogoro. Y BunagKy Koau cnpaBa e BupimeHoro Ta 

BperyaboBaHoro, to a^eromHufi opraH ii 3aKpuBae.
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8) nogi6HO go cygoBoro 3acigaHHa po3raagaroTbca HeBpery^boBam 

cnpaBH. G ^opM&HbHa npo^gypa, 3 HagaHHaM goKa3iB, y ToMy nucm 

3acnyxoByBaHHHM CBigKiB, nicna noro n^eroiHHHH opraH aH&ri3ye BigoMocTi, aKi 

oTpuMaB, Ta BCTaHoB r̂oe Ha^BHicTb a6o BigcyTHicTb nopymeHb AKTa npo MeguHHy 

npaKTHKy. 3a cuTya^i BuaB^eHHa nopymeHb rn,ogo niKapa 3acTocoByroTbca 

gH^HnmHapm cTaraeHHa.

9) iH^opMa^a rn,ogo BuaB^eHHa nopymeHb AKTa npo MeguHHy npaKTHKy 

Ta 3acTocyBaHHa gu^unmHapHoro cTaraeHHa 6yge onpunrogHeHa Ta nepegaHa 

n^eroiHHHM opraHaM rnmux mTaTiB. TaKa iH^opMa^a CTae nacTHHoro npo^ecifiHoro 

npo^rnro niKapa Ta CTae gocTynHoro gna na^eHTa [129].

y  cne^a^bHifi niTepaTypi CfflA BKa3yeTbca, rn,o Ha cynacHoMy eTani 

KpHTHHHoro npo6neMoro, noB’a3aHoro 3 peara3a^ero agMimcrparaBHo-npaBoBoro 

cTaTycy MeguHHux npa^BHHKiB, e MmmTaraa Bapia^a c^epu npaKTHKH, aKa 

o6Me^eHa Mic^3Haxog^eHHaM MegunHux npa^BHHKiB, a He ixHiMH HaBHHKaMH Ta 

KoMneTeH^aMH. 3oKpeMa 6rnbmicTb MeguHHux npa^BHHKiB y CfflA HaBnaroTbca 3a 

Ha^oH&abHo aKpegHToBaHHMH ocBiraiMH nporpaMaMH 3 BHKopucTaHHaM 

cTaHgapTHux HaBH&abHux nporpaM Ta HafinoBHimux Ha^oH&abHux icnmiB Ha 

KoMneTeHTHicTb. He3Ba^aronu Ha ^  Ha^oH&abHi cTaHgapTH, geaKi mTaTH 

o6Me^yroTb 3gaTHicTb MeguHHoro npa^BHHKa npaKTHKyBaTH b noBHoMy o6ca3i 

npogeMoHcTpoBaHoi hhmh npo^eciHHoi KoMneTeHTHocTi. TaK, 3aKoHH mTaTy npo 

rn^H3yBaHHa Mo^yTb nepemKog^ara HagaHHro nocnyr, ko^h MeguHHHH npa^BHHK 

Mae m^H3iro b iHmoMy mTaTi, Hm toh, ge 3HaxoguTbca na^eHT. TaKHM hhhom 

agMiHicTpaTHBHi HopMH Mo^yTb o6Me^yBara Mo^auBocTi peara3a^i

agMiHicTpaTHBHo-npaBoBoro cTaTycy MeguHHux npa^BHHKiB [321].

^ ,o6  ycyHyTH ^ h 6ap’ep, oKpeMi mTaTH Bupimunu npuegHaTuca go 

MmmTaTHux n^erornHux yrog, aKi go3BonaroTb mKapaM-KmH^ucTaM, aKi 

BignoBigaroTb BHMoraM rn^H3yBaHHa b ogHoMy mTaTi, npaKTHKyBaTH b iHmux 3a 

goroBopoM. KpiM Toro po3po6neHa TaK 3BaHa KoMnaeKcHa rn^H3ia MegcecTpu, aKa 

BH3HaHa y 25 mTaTax [305] i Mmgep^aBHa MeguHHa .anemia, BH3HaHa b 29 mTaTax
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[277]. iHmi Meguam npo^ecii TaKO^ aKTuBHo BnpoBag^yroTb MmmTarai goroBopu, 

BKaroaaroau nepcoHaa eKCTpeHoi MeguaHoi gonoMoru Ta ^i3ioTepaniro Torn,o. H,i 

mcTuTy^i oco6auBo BunpaBgaau cbog icHyBaHHa nig aac cnaaaxy COVID-19 y 

CfflA, rn,o go3Boauao aiKapaM-Kam^ucTaM neperaHara KopgoHu mTaTiB Ta 

npaKTHKyBaTH TaM, ge 6yaa noTpe6a Ta ^iKcyBaBca 6paK MeguaHux npa^BHuKiB.

BapTo nigKpecauTu, rn,o c^epa oxopoHu 3gopoB’a b CfflA 3MiHroeTbca, i ^  

3MiHH nocuauau gucKyciro npo BnauB c^epu npaKTHKu Ha Mo^auBocTi peaai3a^i 

agMiHicTpaTHBHo-npaBoBoro cTaTycy MeguaHux npa^BHuKiB. YTiM caymHoro e 

gyMKa, rn,o cTaHgapra3a^a c^ep npaKTHKu gaa MeguaHux npo^ecifi Ha ocHoBi 

KoMneTeH^i go3Boauaa 6 HagaBaTu nocayru, He o6Ta^ern KopgoHaMu mTaTiB. 

CaymHoro e npono3u^a rn,ogo cTBopeHHa hobux npo^ecifi Ta po3mupeHHa npaKTuKu 

gaa MeguHHux npa^BHuKiB Mae rpyrnyBaraca Ha HaHKparn,ux HaaBHux npaKTuKax i 

6yTu B Me^ax napaMeTpiB nigroToBKu Ta KoMneTeHTHocTi gaa ^ e i  npo^ecii [254].

BapTo BKa3aTu, rn,o nig aac naHgeMii B CfflA 6yao npugiaeHo 6e3npe^geHTHoi 

go Toro aacy yBaru go 3a6e3neaeHHa 3gopoB’a i 6e3neKu MeguaHux npa^BHuKiB. 

3oKpeMa y BuKoHaBaoMy HaKa3i npo oxopoHy n p a^  npa^BHuKiB Big 21.01.2021 

[256] npe3ugeHTOM CfflA 6yao nigKpecaeHo, rn,o 3a6e3neaeHHa 3gopoB’a i 6e3neKu 

MeguaHux npa^BHuKiB e Ha^oHaabHuM npiopuTeToM i MopaabHuM iMnepaTuBoM. 

«Meguam npa^BHuKu pu3uKyroTb cbo'im ^ uttbm nig aac naHgeMii COVID-19. 

noaiTuKa Moei AgMirncTpa^i noaarae b 3axucTi 3gopoB’a Ta 6e3neKu npa^BHuKiB 

Big COVID-19. OegepaabHufi ypag noBuHeH b^ utu mBugKux 3axogiB, rn,o6 

3MeHmuTu pu3uK Toro, rn,o Meguam npa^BHuKu Mo^yTb 3apa3uTuca COVID-19 Ha 

po6oaoMy Mic^. Ue BuMaraTuMe Bugaai HayKoBo o6rpyHToBaHux BKa3iBoK, aKi 

gonoMo^yTb 3axucTuTu npa^BHuKiB Big BnauBy COVID-19, y ToMy aucai rn,ogo 

HociHHa MacoK; napTHepcTBo 3 opraHaMu gep^aBHoi Baagu Ta Mic^Boro 

caMoBpagyBaHHa gaa Kparnpro 3axucTy gep^aBHux cay^6oB^B; 3a6e3neaeHHa 

BuKoHaHHa BuMor oxopoHu n p a^  MeguaHux npa^BHuKiB; i Hanoaarara Ha 

gogaTKoBux pecypcax, rn,o6 gonoMorTu po6oTogaB^M 3axucTuTu npa^BHuKiB 

[256]», BKa3aB y 3ragaHoMy HaKa3i npe3ugeHT ^ ^ o  EafigeH.
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3axucT npa^BHHKiB Big COVID-19 BignoBigHO go 3aKOHy npo 6e3neKy Ta 

ririeHy n p a^  3o6oB’a3yBaB MiHiCTpa npa^ , giroan aepe3 noMiaHHKa MiHiCTpa n p a^  

3 nHTaHb 6e3neKH Ta ririeHH n pa^ , Ha BHKoHaHHa noaiTHKH, onncaHoi b po3giai 1 

^ o r o  HaKa3y:

(a) BHgaTH npoTaroM 2 TH^HiB 3 gara ^ o r o  HaKa3y Ta cniabHo a6o 3a 

norog^eHHaM 3 KepiBHHKaMH 6ygb-aKHx rnmnx BignoBigHHx BHKoHaBanx 

genapTaMeHTiB Ta areHTCTB (areHTCTB) neperaaHyri peKoMeHga^i po6oTogaB^M 

rn,ogo 6e3neKH Ha po6oaoMy Mic^ nig aac naHgeMii COVID-19;

(b) po3raaHym nHTaHHH npo Heo6xigrncTb 6ygb-aKHx Hag3BHaaHHHx 

THMHacoBHx CTaHgapTiB rn,ogo COVID-19, y TOMy ancai rn,ogo MacoK Ha po6oaoMy 

Mic^, i aKrn,o TaKi cTaHgapra 6ygyTb BH3Harn Heo6xigHHMH, BHgaTH ix go 15 6epe3Ha 

2021 poKy;

(c) neperaaHym 3ycnaaa YnpaBaiHHa 3 6e3neKH Ta ririeHH n p a^  (OSHA), 

noB'a3am 3 COVID-19, Ta BH3HaaHTH 6ygb-aKi KopoTKo-, cepegHbo- Ta 

goBrocTpoKoBi 3mmh, aKi Mo^yTb 6yTH BHeceHi gaa Kparn,oro 3axncTy npa^BHHKiB 

Ta 3a6e3neaeHHa cnpaBegaHBocri y npaBo3acTocyBaHHi;

(d) 3anycTHTH Ha^oHaabHy nporpaMy, rn,o6 3ocepegHTH 3ycnaaa OSHA rn,ogo 

npaBo3acTocyBaHHa, noB’a3am 3 COVID-19, Ha nopymeHHax, aKi niggaroTb 

Hafi6iabmy KiabKicTb npa^BHHKiB cepfio3HoMy pH3HKy [256].

,d,o^abHo BKa3aTH, rn,o y CfflA nrnaHHa peaai3a^i agMmicTpaTHBHo- 

npaBoBoro CTaTycy MegnaHHx npa^BHHKiB rn,iabHo noB’a3am 3 ocHoBaMH aiKapcbKoi 

eTHKH, aKifi npngiaeHo 3HaaHy yBary. ^ k nigKpecaroeTbca y cne^aabHifi airepaTypi 

[113], Ha cyaacHoMy eTani y CfflA aiKapcbKa eTHKa Ha6yBae Bce 6iabmoro 3HaaeHHa, 

ocKiabKH b 6araTbox mTaTax cnocTepiraeTbca neBHe po3aapyBaHHa MegnaHHx 

npa^BHHKiB npaKTHKyBaTH y cboih npo^ecii, an to aepe3 o6Me^erncTb pecypciB, 

ypagoBe i/a6o KopnopaTHBHe MiKpo-ynpaBaiHHa HagaHHaM MegnaHHx nocayr, an to 

aepe3 ceHca^HHi noBigoMaeHHa y 3aco6ax MacoBoi iH^opMa^i npo aiKapcbKi 

noMHaKH Ta HeeraaHy aiKapcbKy noBegiHKy a6o cyMHiBH rn,ogo ixHix noBHoBa^eHb 

Ta HaBHaoK 3 6oKy na^em iB  Ta iHmnx MegnaHHx npa^BHHKiB [122].
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Ochobh niKapcbKoi eTHKH 3aB^gH 3aKpinnroBanH npaBa MegHHHHx 

npa^BHHKiB, 30KpeMa niKapiB TaK caMO, hk i ixHro BignoBiganbHicTb. 3oKpeMa KogeKc 

AMepHKaHCbKoro .HiKapcbKoro ToBapncTBa 1847 poKy, BKnronaB po3ginH, 

npncBHHem 3o6oB’H3aHHHM napiemiB Ta rpoMagcbKOCTi nepeg MegHHHHMH

npa^BHHKaMH.

3BicHO y cynacHOMy ^ m r i  6inbmicTb 3 ^Hx 3o6oB’H3aHb BTparanH CBoro 

aKTya^bHicTb Ta 6ynn BH3Harn 3acTapinHMH, hk-to HanpHKnag: «CnyxHHHicTb 

na^em g  go npnnnciB fioro niKapH Mae 6ym  cTapaHHoro Ta 6e33acTepe^Horo. HoMy 

HiKÔ H He noBHHHi go3BonHTHca fioro Bnacrn cupi gyMKH». Thm He MeHm, 

TBepg^eHHH «rpoMagcbKicTb noBHHHa... o6MipKoByBara o^HKy niKapcbKoi 

KBani^iKa^i ... [i] rn,o6 go3BonHTH ko^ homy 3go6ym MegHHHy ocBiTy...» goci HHHHe, 

yTiM AMepuKaHcbKa MegHHHa A co^a^H  (AMA) BHKnronHna ^  nono^eHHH 3i cBoro 

KogeKcy eTHKH [122].

npoTHroM 6araTbox poKiB CBiToBe .HiKapcbKe ToBapncTBo (WMA) npnfiHHno 

pag npaBoBHx aKTiB npo npaBa niKapiB, cepeg hkhx BapTo BHginHTH:

- 3aHBy npo cBo6ogy BigBigyBaHb niKapcbKHx 3ycTpinefi 1984 poKy, HKa 

3aKpinnroe, rn,o «He noBHHHo... 6yTH hihkhx nepemKog, HKi 3ano6iraTHMyTb niKapHM 

BigBigyBaTH 3acigaHHH CBiToBoro .HiKapcbKoro ToBapncTBa (WMA) a6o iHmi 

mKapcbKi 3ycTpini, ge TaKi 3ycTpini cKHHKaroTbcH» [122].

- ,3,eKnapa^ro npo niKapcbKy He3ane^HicTb i npo^ecifiHy cBo6ogy 1986 

poKy: «.HiKapi noBHHHi MaTH npo^ecifiHy cBo6ogy niKnyBaHHH npo cBoix xBopnx 6e3 

BTpynaHHH» i «.HiKapi noBHHHi MaTH npo^ecifiHy cBo6ogy npegcTaBHHTH i 3axHrn,aTH 

noTpe6n 3gopoB’a na^em iB npora Bcix, xto 6yge 3anepenyBaTH a6o o6Me^yBara 

Heo6xigHy gonoMory xBopnx i nopaHeHHx» [122].

- 3aHBy npo npo^ecifiHy BignoBiganbHicTb 3a cTaHgapTH MegHHHoi 

gonoMorn 1995 poKy, HKa nporonomye, rn,o «6ygb-HKe cyg^eHHH npo niKapcbKy 

npo^ecifiHy noBegiHKy a6o BHKoHaHHH noBHHHo BKnronaTH o^HKy Big npo^ecifiHHx 

Konel niKapa, HKi 3 o3HaKH cBoei npo^ecifiHoi nigroToBKH Ta gocBigy, po3yMiroTb 

cKnagrncTb nigHHTHx MegHHHHx nHTaHb». Ta ^  caMa 3aHBa ocyg^ye «6ygb-HKi
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npo^gypu  po3raagy CKapr Big na^em iB a6o npo^gypu  KoMneHcyBaHHa na^eHTaM, 

aKi He MO^yTb 6ym  3acHoBaHi Ha cyMaiHHifi o ^ H ^  gifi a6o 6e3giaabHocTi aiKapa, 

gaHifi fioro KoaelaMu» [122].

- ,3,eKaapa^ro npo nigTpuMKy aiKapiB, aKi BigMoBuauca 6para yaacTb a6o 

MupuTuca 3 BHKopHCTaHHaM TopTyp Ta rnmux ^opM ^opcTOKoro, HearogcbKoro a6o 

TaKoro, rn,o npuHu^ye rigHicTb noBog^eHHa 1997 poKy, aKa 3o6oB’a3ye CBiTOBe 

^iKapcbKe ToBapucTBo (WMA) «nigTpuMyBaTH i 3axurn,aTH, a TaKo^ 3aKauKaTu cboi 

Ha^oHaabHi aiKapcbKi ToBapucTBa go nigTpuMKu i 3axucTy aiKapiB, aKi auHaTb onip 

yaacTi y TaKux HearogcbKux npo^gypax, a6o aKi BKaagaroTb ^pa^ro y aiKyBaHHa Ta 

pea6iarra^ro ^epTB, a TaKo^ 3a6e3neauTu npaBo goTpuMyBaTucb HafiBurnux 

eTuaHux ^pHH^H^iB, BKaroaaroau MeguaHy KoH^igeH^firncTb...» [122].

- 3aaBy npo eraarn KepiBHi BKa3iBKu gaa MmHapogHoro Bep6yBaHHa 

aiKapiB 2003 poKy 3aKauKae Ko^Hy KpaiHy «po6uTu Bee Mo^auBe, rn,o6 36eperrn 

cboix aiKapiB y ^ f i  npo^eci’i a TaKo^ y KpaiHi, Hagaroau im nigTpuMKy, aKoi bohh 

noTpe6yroTb gaa 3agoBoaeHHa cboix oco6hcthx i npo^ecifiHux ^aefi, 6epyau b 

po3paxyHoK noTpe6u i pecypcu KpaiHu», 3a6e3neauTu, rn,o6 «.HiKapi, aKi ^pa^roroTb, 

nocTifiHo a6o THMaacoBo, y KpaiHi, iHmifi KpiM CBoei pigHoi KpaiHu... noBHHHi 6yru 

piBHonpaBHHMH 3 mmuMu aiKapaMu ^ e ’i KpaiHH (HanpuKaag, piBHa Mo^auBicTb 

Kap'epn i piBHa onaaTa 3a TaKy ^  po6oTy)» [122].

BapTo BKa3aTH, rn,o rpoMagcbKi onuTyBaHHa He3MiHHo noKa3yroTb, rn,o aiKapi y 

CfflA e ogHHMH 3 Hafi6iabm noBa^aHux i HagifiHux npo^ecifiHux rpyn. Bohh, 

3a3Buaafi, oTpuMyroTb BigHocHo BucoKy 3apo6iTHy naaTHro, MaroTb BeauKy KaiHiaHy 

aBToHoMiro, Mo^yTb 6paTu yaacTb y HayKoBux gocaig^eHHax. YTiM HafiBa^auBimuM 

e Te, rn,o bohh HagaroTb MeguaHi nocayru, aKi MaroTb ^HHicTb gaa cycniabCTBa, b 

^ aoMy Ta, y ToMy aucai, gaa oKpeMux KaTeropifi oci6, oco6auBo thx, aKi e Hafi6iabm 

Bpa3auBHM i thx xto i'x Hafi6iabm noTpe6ye.

noTpe6a 3a6e3neaeHHa 6e3neKu na^em iB, a TaKo^ nponaraHga 3gopoBoro 

cnoco6y ^ m a a  MeguaHux npa^BHHKiB, CTaaa nepegyMoBoro gaa o6Me^eHHa 

KiabKocTi po6oaux roguH i TpuBaaocTi 3MiH MeguaHux npa^BHHKiB. KpiM Toro, geaKi
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Meguum HaBH&HbHi ycTaHoBu cborogm no-aermunu ^iHKaM-mKapaM nepepuBaHHa 

l'xHix HaBHa^bHux nporpaM 3a ciMeHHHMu o6cTaBHHaMu. OT^e, cyuacHa cucTeMa 

oxopoHu 3gopoB’a CfflA opieHTOBaHa Ha Te, m,o6 Meguum npa^BHHKH 3M^HroB&au 

B^acHe 3gopoB’a mnaxoM BuaBneHHa cTpec-uuHHuKiB y cBoeMy npo^eciuHoMy Ta 

oco6ucTOMy ^HTTi, a TaKO^ mnaxoM po3po6KH i peam3apii BignoBigHux TaK 3BaHux 

«cTpaTerrn Bu^uBaHHa». HgeTbca npo Te, m,o Meguum npa^BHuKu, myK&au 

gonoMoru y Koner i BignoBigHo KB&ai^iKoBaHux npo^ecioH&aiB 3agna BupimeHHa 

oco6hcthx npo6neM, Ta tux npo6neM, m i Mo^yTb HeraTuBHo BnauHym Ha ixm 

BigHocuHu 3 na^eHTaMu, KoneraMu hu cycnirncTBoM b ^noMy.

,3,.aa peam3a^i BKa3aHoro b CfflA ^pa^roe AreHTcTBo 3 gocnig^eHb Ta aKocTi 

oxopoHu 3gopoB’a (The Agency for Healthcare Research and Quality’s), MeToro aKoro 

e gonoMora npo^ecioH&aaM HagaTu aKicHy, 6e3neuHy Ta ^HHy gonoMory, 

3ocepeguBmucb Ha Tpbox ochobhux KoMneTeH^ax: m,ogo gocnig^eHHa cucTeMu 

oxopoHu 3gopoB’a, ygocKoH&aeHHfl MeguuHoi npaKTuKu, npoBegeHHa aH&armKu 

m,ogo Bu^B^eHux npo6neM Ta HagaHHa npono3u^H gna onTuM&abHoro gm  

BgocKoHa^eHHH [327]. nopag 3 Ha3BaHuM AreHTcTBoM ^pa^roroTb: AreHTcTBo 3 

peecTpy tokcuhhux peuoBuH Ta 3axBoproBaHb (The Agency for Toxic Substances and 

Disease Registry) [328]; ^ m p u  3 Komponro Ta npo^maKTuKu 3axBoproBaHb (The 

Centers for Disease Control and Prevention) [329]; ^ r n p u  Medicare Ta Medicaid 

Services (The Centers for Medicare & Medicaid Services) [330]; YnpaBmHHa 3 

Komponro 3a npogoBorncTBoM Ta mKapcbKuMu 3aco6aMu (The Food and Drug 

Administration) [332]; AgMirncTpa^a MeguuHux pecypciB Ta nocnyr (The Health 

Resources and Services Administration) [333]; Ha^oHaabHuu mcraTyT oxopoHu 

3gopoB’a [334]; YnpaBmHHa 3 rao6&abHux nuTaHb (Office of Global Affairs) [312]; 

O^ic Ha^oH&abHoro KoopguHaTopa 3 nuTaHb rn^opMa^HHux TexHonoriu b raay3i 

oxopoHu 3gopoB’a (The Office of the National Coordinator for Health Information 

Technology) [335]; AgMirncTpa^a cny^6 3-aoB^uBaHHa ncuxoaKTuBHuMu 

peuoBuHaMu Ta ncuxiuHoro 3gopoB’a (Substance Abuse and Mental Health Services 

Administration) [326].
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HacTynHoro gep^aBoro, aKy mh o6paau gaa aHaai3y e KaHaga, aKa po3po6uaa 

ogHy 3 HaHKparn,Hx cucTeM oxopoHu 3gopoB’a y cBrri, ocHOBoro gaa aKoi e HagifiHe 

3aKOHogaBCTBO, rn,o BperyaboBye 6iabmicTb acneKTiB ^ e i  c^epu [25]. ^ o  TaKux 

HopMaTHBHo-npaBoBHx aKTiB go^abHo BigHecTu: «Ha^oHaabHufi 3aKoH npo 

oxopoHy 3gopoB’a 1953 poKy» [306], 3aKoH «npo aa6opaTopii cupoBaTKu KpoBi 

CniBgpy^HocTi 1961 poKy» [247], 3aKoH «npo MeguaHe cTpaxyBaHHa 1973 poKy» 

[267]; 3aKoH «npo enigeMioaoriaHi gocaig^eHHa (KoH^igeH^HHicTb) 1981 poKy» 

[255]; 3aKoH «npo oxopoHy 3gopoB’a Ta iHmi nocayru (KoMneHca^a) 1995 poKy 

[263]; 3aKoH «npo ABcTpaaificbKuH iHcTmyT oxopoHu 3gopoB’a Ta go6po6yTy 1987 

poKy» [234], 3aKoH «npo MeguaHe cTpaxyBaHHa (naToaoria) (36opu) 1991 poKy» 

[266]; 3aKoH «npo MeguaHy mKogy 2002 poKy [297]; 3aKoH «npo MeguaHe 

3a6e3neaeHHa (Haraag Ta cTaHgapTu npogyw 'i) 2003 poKy» [295], 3aKoH «npo 

MeguaHe BigmKogyBaHHa (BunaaTa Ha nigTpuMKy BunaaT) Big 2004 poKy» [296]; 

3aKoH «npo MeguaHe BigmKogyBaHHa (BunaaTa 3a KoHKypeHTHy nepeBary) 2005 

poKy» [294], 3aKoH «npo paK ABcTpaaii 2006 poKy» [242]; 3aKoH «npo Ha^oHaabHy 

6e3neKy oxopoHu 3gopoB’a 2007 poKy» [308]; 3aKoH «npo cToMaToaoriaHi BunaaTu 

Big 2008 poKy» [250]; 3aKoH ABcTpaaii «npo opraH goHopcTBa Ta TpaHcnaam^ii 

opraHiB 2008 poKy» [234]; 3aKoH «npo igeHTu^iKaTopu oxopoHu 3gopoB’a 2010 

poKy» [273]; 3aKoH «npo ABcTpaaificbKe Ha^oHaabHe areHTcTBa 3 npo^iaaKTuaHoro 

3gopoB’a 2010 poKy» [235]; 3aKoH «npo cucTeMy npo^eciHHoi BignoBigaabHocTi 

aKymepKu (BHecoK CniBgpy^HocTi) 2010 poKy» [300]; 3aKoH «npo npo^ecifiHy 

KoMneHca^ro aKymepKaM 2010 poKy» [300], 3aKoH «npo pe^opMy oxopoHu 

3gopoB’a 2011 poKy» [307], 3aKoH «npo MeguaHi 3anucu 2012 poKy» [305], 3aKoH 

«npo Ha^oHaabHufi peecTp cKpuHiHriB (nocaigoBHi Ta nepexigHi noao^eHHa) 2016 

poKy» [304], 3aKoH «npo 6io3axucT 2015 poKy» [238], 3aKoH «npo rapaHTyBaHHa 

MeguaHoi gonoMoru 2017 poKy» [299].

y  KaHagi npo^ecifiHe peryaroBaHHa oxopoHu 3gopoB’a Ta nuTaHHa peaai3a^i 

agMiHicTpaTuBHo-npaBoBoro cTaTycy MeguaHux npa^BHuKiB nignagaroTb nig 

npoBiH^HHy Ta TepuTopiaabHy ropucgu^iro. TaKuM auHoM, i He3Ba^aroau Ha 

aKpeguTa^ro Ha^oHaabHoro piBHa Ta ocBiTHi cTaHgapTu gaa 6araTbox MeguaHux
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npo^ecifi, no Bcifi KpaiHi icHyroTb cyTTeBi BigMiHHOCTi 3 tohkh 3opy peryaaTopHHx 

Mogeaefi.

3oKpeMa cniabHHM gaa Bcix npoBiH^H e caMoperyaiBHHH CTaTyc 6iabmocri 

MegHHHHx npo^ecifi aepe3 cTaTyrae geaeryBaHHa noBHoBa^eHb MiHicTpaM oxopoHH 

3gopoB’a gaa BcTaHoBaeHHa HopMaTHBHHx aKTiB, a TaKo^ peryaroroaHM opraHaM 

(peryaaTopHHMH Koaeg^aMH) gaa ynpaBaiHHa BignoBigHHMH npo^eciaMH [224; 226; 

339]. 3anpoBag^eHHa hobhx peryaboBaHHx MegnaHHx npo^ecifi Ta 3mmh y c^epi 

npaKTHKH BHMara^Tb neBHHx HopMaTHBHHx 3MiH. npo^ecifim  peryaaTopHi opraHH 

HecyTb BignoBigaabHicTb 3a BcTaHoBaeHHa noBHoBa^eHb rn,ogo BcTyny Ha npaKTHKy, 

BegeHHa ny6aiaHoro peecTpy MegnaHHx npa^BHHKiB, goTpHMaHHa cTaHgapTiB 

npaKTHKH Ta Haraag 3a cKapraMH Ta gH^HnarnapHHMH npoBag^eHHaMH [226; 339; 

237; 239; 241; 244; 336].

Tpagn^HHa Mogeab peryaroBaHHa npo^ecii b raay3i oxopoHH 3gopoB’a b 

KaHagcbKHx npoBiH^ax 6a3yeTbca Ha oKpeMHx cTaTyrax Ta c^epax npaKTHKH gaa 

ko^ ho’1 MegHHHoi npo^ecii. Ha cyaacHoMy eTani cnocTepiraeTbca TeHgeH^a Bigxogy 

Big ^ e i  Mogeai go TaK 3BaHHx «napacoabKoBHx paMoK», rn,o xapaKTeproyroTbca 

nepeKpHTTaM c^ep npaKTHKH [281; 282; 226; 260; 272; 275; 311; 339; 320;]. 

BnpoBag^eHHa hoboI Mogeai noaaaoca 3 MoMeHTy npHHHaTTa 3aKoHy npo 

peryaboBaHi npo^ecii oxopoHH 3gopoB’a, 1991 (RHPA) [317], BignoBigHo b OHTapio 

Ta ihttthx npoBiH^ax 3 thx nip caigyroTb t.3b. «napacoabKoBoMy 3aKoHogaBcTBy».

«napacoabKoBi paMKH» 3aKpinaroroTb egHHi cTaHgapTH go MegnaHHx 

npo^ecifi, aKi peryaroroTbca cne^aabHHM 3aKoHogaBcTBoM, HopMH aKoro 

3aKpinaroroTb B3aeMoo6yMoBaern noao^eHHa rn,ogo nHTaHb ynpaBaiHHa, peecTpa^i, 

cKapr, gH^HnaiHH, aneaa^H, ny6aiaHoro npegcTaBHH^raa, peryaroBaHHa Ta 

noBHoBa^eHb rn,ogo npHHHaTTa nig3aKoHHHx aKTiB Torn,o. «napacoabKoBHH» aKT 

cynpoBog^yeTbca KoHKpeTHHMH cne^aabHHMH HopMaTHBHHMH aKTaMH a6o 

cTaTyTaMH gaa oKpeMHx MegnaHHx npo^ecifi, aKi BHKopncTOByroTbca 

peryaaTopHHMH opraHaMH gaa po3po6KH KoMneTeHgifi, KepiBHHx ^pHH^H^iB Ta 

cTaHgapTiB MegnaHoi npaKTHKH.
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OKpiM 3axHCHoi’ ^ y H ^ ii «napacoabKoBa» 3aKoHogaBaa 6a3a HagiaeHa pagoM 

KompoaroroaHx a6o o6Me^yroaHx ^yH ^ifi, rn,o ^aKTHHHo e ochobom gaa 

36aaaHcyBaHHa ny6aiaHoro Ta npHBaTHoro iHTepecy y c^epi oxopoHH 3gopoB’a 

[339].

Peryaroroai 3aKoHogaBai aKTH, cnpaMoBaHi b nepeBa^Hifi 6iabmocri Ha 

cTHMyaroBaHHa cniBnpa^ Mm opraHaMH oxopoHH 3gopoB’a. HanpHKaag, CBoro aacy 

CTBopeHO Pagy npo^ecifiHoi oxopoHH 3gopoB’a -  He3aae^HHH opraH, aKHfi 

BignoBigae 3a peryaroBaHHa Ta KoopgHHa^ro po6oTH BocbMH MegHHHHx npo^ecifi. B 

OHTapio y 2009 p o ^  3aKoHoM npo BHeceHHa 3MiH go CTaTyTy npo peryaboBaHi 

npo^ecii B raay3i oxopoHH 3gopoB’a [319] 6yao 3o6oB’a3aHo opraHH oxopoHH 

3gopoB’a c^iB^pa^roBaTH Mm co6oro y HanpaMKy po3po6KH npo^ecifiHHx CTaHgapTiB 

gaa MegHHHHx npa^BHHKiB.

YTiM «napacoabKoBe 3aKoHogaBCTBo» He b noBHifi Mipi 3a6e3neaye noTpe6n Ta 

He e onTHM&HbHHM 3aco6oM peaai3a^i agMiHicTpaTHBHo-npaBoBoro cTaTycy 

MegHHHHx npa^BHHKiB [281]. 3oKpeMa 3BiT 3a 2018 piK, nigroToBaeHHfi Ha 

3aMoB^eHHtf ypagy OHTapio, BH3HaB «napacoabKoBy» cncTeMy aK TaKy, rn,o «noraHo 

nigxogHTb gaa Mafi6yTHboro», ocKiabKH BoHa He go3Boaae npo^ecioHaay B raay3i 

oxopoHH 3gopoB’a oxonHTH 6iabm mnpoKHH cneKTp MegHHHoi npaKTHKH a6o B3aTH 

yaacTb y Kompoaroroaifi giaabHocTi, HaBiTb aKrn,o MegHaHHH npa^BHHK

geMoHCTpye Haae^HHH piBeHb KoMneTeHTHocTi [293]. npoTe «napacoabKoBi paMKH» 

Ta «napacoabKoBe 3aKoHogaBcTBo» BH3HaeTbca 6iabm rayaKHMH gaa peryaroBaHHa 

c^eporo oxopoHH 3gopoB’a, rn,o 3a6e3neaye cnpHaTaHBy ocHoBy gaa onTHMaabHoi 

peaai3a^i agMiHicTpaTHBHo-npaBoBoro cTaTycy MegHaHHx npa^BHHKiB KaHagH 

[317, c. 54].

iHma KaHagcbKa npoBiH^a, HoBa MoTaaHgia, 3acTocyBaaa aabTepHaTHBHHfi 

nigxig go peryaroBaHHa c^epu npaKTHKH MegHaHHx npa^BHHKiB. TaK, y 2012 p o ^  

HoBa MoTaaHgia 3anpoBaguaa 3aKoH npo Mepe^y peryaboBaHux npo^ecifi oxopoHH 

3gopoB’a [318] gaa cTBopeHHa 3aKoHogaBao BcTaHoBaeHoro nepeaiKy 

caMoperyaboBaHHx MegHaHHx npo^ecifi, rn,o go3Boaae caMocTifiHo Ta Ha
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go6poBiabHux 3acagax peryaroBaTH cmB^pa^ro. 3aKoHogaBcTBo 3aKpinaroe 

noBHOBa^eHHH peryaroroaux opraHiB rn,ogo yKaagaHHa yrog y c^epi TayMaaeHHa a6o 

3MiHH MeguaHoi npaKTHKH, 3 HagaHHaM npono3H^fi rn,ogo nogaabmux 3aKoHogaBaux 

3MiH 3a yMOBH, ffl,0 npoBffl^HHHH MiHiCTp OXOpOHH 3gOpOB’a BH3HaaHTb, ffl,0 TaKa 

yroga BignoBigae ny6aiaHHM iHTepecaM [309].

OgHaK 3aae^HicTb 6iabmocT KaHagcbKux npoBiH^fi Big gucKpe^i 

peryaroroaux opraHiB gaa oKpeMux MeguaHux npo^ecifi Ta BigcyTHicTb 

3araabHoHa^oHaabHoi KoopguHa^i HaBKoao c^ep npaKTHKH cTBoproroTb 6ap'epH gaa 

MmropHcgHK^HHoi Mo6iabHocTi Ta e^eKTHBHoi peaai3a^i agMiHicTpaTHBHo- 

npaBoBoro CTaTycy MeguaHux npa^BHHKiB.

y  3B’a3Ky 3 ^HM Ha gaHHH aac y rnmifi npoBiH^i -  EpuTaHcbKifi KoayM6ii -  

npoBogHTbca pe^opMa, aKa Ha MeTi Mae cKopoaeHHa KiabKocTi peryaroroaux opraHiB 

3 iBagnHTH go mecTH [325]. Eiabme Toro naHgeMia COVID-19 oKpecauaa 

Heo6xigHicTb BnpoBag^eHHa nogaabmux pe^opM gaa onTHMi3a^i po6oTH MeguaHoi 

raay3i, 3oKpeMa po3po6aaeTbca TaKa gep^aBHa noaiTHKa, aKa 6 go3BoaHaa 

Mi^HapogHHM ^axiB^M y c^epi oxopoHH 3gopoB’a oTpHMaTH go3Bia Ha npoBegeHHa 

MeguaHoi npaKTHKH Ta nigBHmeHHa KBaai^iKa^i y npoBiH^i Torn,o [240].

BapTo BKa3aTH, rn,o Ha cyaacHoMy eTani 6iabmicTb aiKapiB ABcTpaaii BegyTb 

cBoro aiKapcbKy npaKTHKy, aK caMo3aHHaTi oco6h. y  2010 p o ^  ABcTpaaia po3po6Haa 

cHcTeMy peryaroBaHHa giaabHicTro MeguaHux npa^BHHKiB, aKa Mae Ha3By 

Ha^oHaabHa cxeMa peecTpa^i Ta aKpeguTa^i. Ua cxeMa 6yaa BnpoBag^eHa 3 

npuHHaTTaM 3aKoHy npo Ha^oHaabHe npaBo peryaroBaHHa oxopoHH 3gopoB’a [271], 

aKHH oxonaroe 15 3apeecTpoBaHux MeguaHux npo^ecifi. Kepye ^ero  cxeMoro ogHe 

peryaroroae areHTcTBo Ahpra. y  toh ^ e  aac 15 Ha^oHaabHux npo^ecifiHux pag 

BcTaHoBaroroTb npo^ecifirn cTaHgapTH gaa peecTpa^i Ta npaKTHKH gaa ko^ ho’i 

MeguaHoi npo^ecii BignoBigHo. Ha^oHaabHi pagu HecyTb BignoBigaabHicTb 3a 

peecTpa^ro MeguaHoro npo^ecioHaay, yMoB rn,ogo peecTpa^i, po3po6KH cTaHgapTiB 

Ta eTuaHux KogeKciB noBegiHKH, a TaKo^ po3raag cKapr Ha MeguaHux npa^BHHKiB.
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PeryaroBaHHa MeguHHoro npaKTHKoro b ABcTpaaii 3giHcHroeTbca maaxoM 

3axucTy npaB MeguHHux npa^BHHKiB BignoBigHo go Ha^oHaabHoro 3aKOHogaBCTBa 

Ta MimMi3a^i o6Me^eHb npaKTHKH Ha^oHaabHHMH pagaMH. Ha^oHaabHi pagu 

po3po6aaroTb peecTpa^fim cTaHgapTH rn,ogo c^epu npaKTHKH aiKapiB, a TaKo^ 

po3po6aaroTb KoMneTeH^i, CTaHgapTH Ta KogeKcu npo^ecifiHoi noBegiHKH, B hkhx 

nacTO MicTHTbca BHMora rn,ogo Heo6xigHOCTi o^ hkh MeguHHHM npa^BHHKoM cBoei 

KoMneTeH^i Ta o6cary npaKTHKH. HanpuKaag, CTaHgapTH, po3po6aern Pagoro 

MegcecTep i cepegHboro MeguaHoro nepcoHaay ABcTpaaii BKaroaaroTb BHMory, rn,o6 

MegcecTpH npaKTHKyBaau «B Me^ax CBoei npaKTHKH». PeryaaTop BH3Haaae c^epy 

npaKTHKH hk «Ty, B aKiH MegcecTpH ocBiaem, KoMneTeHTHi BHKoHyBaTH go3Boaern 

3aKoHoM gii» [310]. TaKHM hhhom, Ha^oHaabHi pagH HaMararoTbca po3po6HTH Ta 

BnpoBagHTH 3araabHi BHMoru gaa MeguaHoro nepcoHaay He geTaai3yroau Ta He 

o6Me^yroau ix agMimcTpaTUBHo-npaBoBufi cTaTyc.

Ha^oHaabHi pagu TaKo^ ynoBHoBa^em BignoBigHo go Ha^oHaabHoro 3aKoHy 

«cxBaaroBaTH» peecTpa^ro neBHux KaTeropiH MeguaHux npa^BHHKiB. ^  o3Haaae, 

rn,o MeguHHi npa^BHHKH MaroTb po3mupeHi noBHoBa^eHHa b neBHifi c^epi npaKTHKH, 

ocKiabKH bohh MaroTb gogaTKoBy KBaai^iKa^ro, aKa 3aTBepg^yeTbca Ha^oHaabHoro 

pagoro [233]. HanpuKaag, MegcecTpu Mo^yTb 6ym  BH3HaHi hk npaKTHKyroai 

MegcecTpu, a cTOMaToaoru Mo^yTb 6yTH BH3HaHi npo^ecioHaaaMH y c^epi cega^i. 

Ko^Ha Ha^oH&abHa paga BcTaHoBaroe BHMoru go TaKoro BH3HaHHa b oKpeMux 

c^epaM MeguHHoi npaKTHKH b Me^ax neBHoi npo^ecifiHoi cnpaMoBaHocTi MeguaHoro 

npa^BHHKa.

KpiM BH3HaHHH, Ha^oHaabHi pagu TaKo^ Mo^yTb po3po6aara cne^aabHi 

KoMneTeHTHocTi Ta cTaHgapTH gaa BcTyny Ha npaKTHKy, a TaKo^ gaa cxBaaeHHa 

peecTpa^i cne^aaicTiB [232].

Pa3oM 3 thm, po6oTogaB^ a6o npo^ecifirn a c o ^ a ^ i Mo^yTb po3po6uTH Baacrn 

BHMoru go Heo6xigHux HaBuaoK, aKi BH3HaaaroTb c^epy MeguaHoi npaKTHKH b 

KoHKpeTHux yMoBax a6o Mo^yTb BUKopucTOByBara o6aiKoBi gaHi gaa nepeBipKH
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3gaTHOCTi MegunHux npa^BHuKiB HagaBaTu cne^&ri3oBaHy npo^ecifiHy gonoMory 

[231].

TaKHM hhhom, pe&Ti3a^fl agMimcTparaBHo-npaBoBoro CTaTycy MegunHux 

npa^BHHKiB b ABCTpa^ii’ Big6yBaeTbca aK Ha ocHOBi 3aKoHogaBnux BuMor mTaTy, TaK 

i BHMor po3po6neHHx KniHiHHHMH ycTaHoBaMH, a TaKo^ 3aKpinneHHx noBHoBa^eHb 

Ha piBHi po6oTogaB^ a6o npo^eciHHoi aco^apii. OgHaK ym^iKoBaHe 

3aKoHogaBCTBo Ta opraHu B^agu, rn,o giroTb Ha Ha^oH&rbHoMy piBHi, 3a6e3nenyroTb 

onTHMa^bHy pe&ri3a^ro agMimcTparaBHo-npaBoBoro CTaTycy Meguraux

npa^BHumB Ta BcTaHoB-rrorora 3oBHimHi Me^i npaKTHKH mnaxoM ii cTaHgapra3a^i.

KpiM Toro Ha cynacHoMy eTani BenuKa yBara ypagoM ABCTpa^ii npugmaeTbca 

BnpoBag^eHHro Ha^oH&TbHoi cTpaTeria ^H^poBO^o 3gopoB’.a, y m in  BroHanaeracfl 

ciM KaronoBux npiopmeriB, HKi ne^ara b ocHoBi aBcTpamHcbKoro 6aneHHfl 

^H^poBO^o 3gopoB’a, a caMe: rn^opMa^a npo cTaH 3gopoB’a e gocTynHoro, y 6ygb- 

hkhh nac i TaM ge BoHa noTpi6Ha; 3gificHeHHfl 6e3nenHoro o6Mrny iH^opMa^i npo 

cTaH 3gopoB’a; BucoKoaKicm gaHi, m i Mo^Ha BneBHeHo BuKopucraByBara; 

noKparn,eHHH gocTyny go pe^rn iB  Ta go iH^opMa^i npo Heo6xigHi niKapcbKi 3aco6u; 

po3po6Ka Ta npuHHflTra Mogeni MegunHoi gonoMoru 3a gonoMororo ^H^poBoi 

nigTpHMKH, m,o cnpuaraMe 36rnbmeHHro gocTynHocri, 6e3neKH, m ocri Ta 

e^eKTHBHocTi oxopoHH 3gopoB’a (3oKpeMa po3po6Ka hobhx ^H^poBHx noaryr gm  

nigTpHMKH 3gopoB’a HeMoBmT i giTefi, noKpam,eHHA ^H^poBHx nocnyr gm  

nonepegHboro nnaHyBaHHA goraagy, BgocKoH&reHHfl o6MiHy iH^opMa^ero 3a yMoBH 

HeBigKragHoi gonoMoru, po3mupeHHa gocTynocTi TeneMeguHHux nocnyr, oco6-tubo 

y crnbcbKm Ta Bigga-remd Mic^Bocri ABcTpami; npa^BHuKu, m i BneBHeHo 

BHKopucTOByroTb ^H^poBi TexHo.rorii oxopoHH 3gopoB’g gm  3a6e3neneHHg goraagy; 

^H^poBa iHgycTpia oxopoHH 3gopoB’a, m,o Ha6upae mBugKux o6epTiB, nponoHye 

Hafi6inbm nepegoBi TexHonorii Ta iHHoBa^i [230].

Eygb-xTo b ABcTpami Tenep Mae Mo^ruBicTb oTpuMaTH eaeKTpoHHy Meguray 

KapTKy (my health record), m ud y3araabHroe ocHoBHy MeguHHy iH^opMa^ro b 

oH^aHH pe^HMi Ta Hagae Mo^ruBicTb oco6aM gmuraca iH^opMa^ero npo cTaH cBoro
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3gopoB’a 3 aiKapaMH, aiKapHaMH Ta rnmHMH nocTaaaabHHKaMH MegHHHHx nocayr. 

Bohh MaroTb 3Mory caMOCTiHHO KompoaroBara Te, rn,o noTpanaae go 3anucy i xto 

Mae BignoBigHHH go3Bia Ha gocryn go Hboro. Megnarn npa^BHHKH Mo^yTb 

OTpHMaTH gocTyn go gaHHx npo CTaH 3gopoB’a, rn,o6 neperaaHym Ta gogara 

OHOB^eHy iH^opMa^ro npo napiemiB. ^  gaHi BKaroaaroTb: 3araabHy iH^opMa^ro 

npo CTaH 3gopoB’a, icropiro BHnncoK, 3anncn npo nproHaaem p e ^ n ra  Ha aiKapcbKi 

3aco6n Ta ix BignycK, 3Bira npo naToaorii i giaraocraKy [301].

Ochobom gaa peaai3a^i agMiHicTpaTHBHo-npaBoBoro CTaTycy MegnaHHMH 

npa^BHHKaMH y M B e^apii e OegepaabHHH 3aKoH «npo MegnaHe cTpaxyBaHHa» 

[286], OegepaabHHH 3aKoH «npo eaeKTpoHHHH o6aiK na^em iB» [289], 

OegepaabHHH 3aKoH «npo MegnaHe BigTBopeHHa» [287], OegepaabHHH 3aKoH «npo 

reHeTHHHHH aHaai3 arogHHH» [668], OegepaabHHH 3aKoH «npo TpaHcnaaHTa^ro 

opraHiB, TKaHHH i KaiTHH» [288], OegepaabHHH 3aKoH «npo gocaig^eHHa arogcbKHx 

icToT» [284], OegepaabHHH 3aKoH «npo gocaig^eHHa eM6pioHaabHHx cTOB6ypoBHx 

KaiTHH» [285], OegepaabHHH 3aKoH «npo ymBepcHTeTCbKi Megnam npo^ecii» [291], 

OegepaabHHH 3aKoH «npo Megnam npo^ecii» [290]. OKpiM ^ o r o  ^egepaabHoro 

3aKoHogaBCTBa, Ko^eH KaHToH Hece BignoBigaabHicTb 3a npaBoBe 3a6e3neaeHHa 

oxopoHH 3gopoB’a Ha cboih TepHTopii Ta BignoBigae 3a Te, rn,o6 arogn 6yan 

3a6e3neaem gocTynoM go Ba^aHBHx MegnaHHx nocayr [257].

C^opMoBaHa nig BnaHBoM npaMoi geMoKpaTii, HaaBHa ge^mpaai3oBaHa 

HopMaTHBHa 6a3a 3a6e3neaye noBHy peaai3a^ro agMiHicTpaTHBHo-npaBoBoro 

CTaTycy MegnaHHx npa^BHHKiB b MBeH^pii. HanpHKaag, icHye nocTiHHHH o6MiH 

noBHoBa^eHHaMH rn,ogo npHHHarra pimeHb Mm ^egepaabHHM, MyH^HnaaiTeTHHMH 

piBHaMH ynpaBaiHHa Ta KaHToHaMH, opram3a^aMH rpoMagaHcbKoro cycniabcTBa, a 

caMe Mm aco^a^ero  cTpaxoBHKiB Ta MegnaHHMH npa^BHHKHKaMH Ta caMHM 

HaceaeHHaM, aKi MaroTb npaBo BeTo, a TaKo^ MaroTb noBHoBa^eHHa BHMarara 

pe^opMH maaxoM rpoMagcbKHx pe^epeHgyMiB. OxopoHa 3gopoB’a y M B e^apii 

opraHi3oBaHHH y 6iabmocTi BHnagKiB ii KaHToHaMH, y cbom aepry Kompoab 3a ii 

peaai3a^ero 3gificHroeTbca OegepaabHHM ynpaBaiHHaM oxopoHH 3gopoB’a. MiHicTpn
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oxopoHH 3gopoB’.a 3 ycix perioHiB ^opMyroTb ^Befi^pcbK y KoH^epeH^ro 

KaHTOHa^bHHx MiHiCTpiB rpoMagcbKoro 3gopoB’.a, MeToro HKoi e cnpHAHHA cniBnpa^ 

Ta pe&tfi3a^i gep^aBHoi oxopoHH 3gopoB’g [249, c. 24].

B3arari, gKrn,o mh nogHBHMoca Ha CHCTeMH oxopoHH 3gopoB’.a pi3HHx KpaiH, to 

bhhbhmo, rn,o ix Mo^Ha yMoBHo nogrnHTH Ha Tpu KaTeropii: pHHKoBo-opieHTOBam 

CHCTeMH, CHCTeMH co^&HbHoro cTpaxyBaHHH Ta gep^aBHi cncTeMH oxopoHH 

3gopoB’a, HKi opraHi3oBaHi gep^aBoro i ^maHcyroTbcg 3a paxyHoK nogaTKiB. TaKi, 

HanpHK^ag, y Be^HKo6pHTaHii Ta ^ B e ^ i.

3oKpeMa Ha^oH&HbHa cny^6a oxopoHH 3gopoB’a BenHKo6pHTami o6’egHye 

Bci gep^aBHi MegHHHi ycTaHoBH, KpiM Toro Komponroe gig^brncTb 6araTbox 

npHBaTHHx MegHHHHx ycTaHoB, rn,o b3h^h Ha ce6e 3o6oB’_a3aHHg goTpHMyBaTHca 

BCTaHoB^eHHx cny^6oro npaBHn [258].

y  BenHKo6pHTaHii icHye gecaTb oKpeMHx CTaTyTHHx opram3a^fi, HKi 

Ha3HBaroTbca pagaMH Ta perynroroTb c^epy oxopoHH 3gopoB’g. ^  gecaTb 

peryn^TopHHx opraHiB MaroTb 3ara^bHHH Ha6ip ochobhhx ^yH ^ifi: BcTaHoB^eHHg 

cTaHgapTiB gna MegHHHHx npo^ecifi, 3a6e3neneHHg mo^ hbocT  nigBHineHHg 

KB&ri^iKa^i MegHHHHx npa^BHHKiB, BegeHHa peecTpy nopymHHKiB Torn,o.

HacTim 3a Bce oKpeMi pagn perynroroTb oKpeMi npo^ecifim HanpaMH, Togi hk 

Paga 3 npo^ecifi oxopoHH 3gopoB’g Ta goraggy (HCPC) perynroe 15 pi3HHx npo^ecifi; 

geaKi perynroroTb coTHi thcah peecTpamiB, a geaKi perynroroTb nnme KrnbKa thchh; 

geaKi 3 hhx icHyroTb npoTaroM TpHB&roro nacy, a iHmi 6ynn 3acHoBaHi Hern,ogaBHo. 

Ei^bmicTb 3 hhx e opraHaMH BenHKo6pHTaHii 3 mnpoKHMH noBHoBa^eHHAMH, 3a 

bhhhtkom peryngropiB ^apM a^i Ta co^&HbHoi po6oTH AHraii, aKi perynroroTb 

po6oTy MegHHHHx npa^BHHKiB nnme b AHraii. ^ecaTb 3 ^Hx pag KomponroroTbcg 

OpraHoM 3 nHTaHb oxopoHH 3gopoB’g Ta co^&HbHoi gonoMorn [314].

BH3HaneHHg c^epn MegHHHoi npaKTHKH y Be^HKo6pHTaHii e cK^agHHM i 

6araTorpaHHHM 3 6araTbMa KpHTepiflMH. Pa3oM 3 npo^ecifiHHMH pagaMH, y 

Be^HKo6pHTaHii icHye 6araTo iHmnx opram3a^fi, BignoBiga^bHHx 3a perynroBaHHA 

pi3HHx c^ep oxopoHH 3gopoB’g.
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OcKmbKH ochobhhm HanpaMKOM gia.bHOCTi TaKHx npo^ecifiHHx pery.aTopiB 

y BeroKo6pHTarni e Komporo 3a aKiCTro HagaHHa MegHHHHx noC.yr, Ba^roBHM 

3aBgaHHaM e 3a6e3neneHHa HaaBHOCTi MexaHi3MiB ynpaB.iHHa Ta Har.agy g .a  

3MeHmeHHa pH3HKy g .a  rpoMagcbKOCTi, ko. h OKpeMi MegHroi npa^BHHKH 

npaKTHKyroTb no3a Me^aMH CBoei KOMneTeH^i.

Cepeg 10 npo^erifiHHx pery.aTopiB y BeroKo6pHTarni HeMae 3ara.bHoro 

nigxogy go BH3HaneHHa C^epH 3acTOcyBaHHa npaKTHKH, yTiM bohh 3aKpin.roroTb y 

CBoix CTaHgapTax Te, rn,o peeCTpaHTH HecyTb BignoBigarornCTb 3a BH3HaHHa Me*: 

CBoix 3HaHb, HaBHHOK, i gocBigy, i He Mae npaBa npaKTHKyBaTH, aKrn,o bohh He 3gaTHi 

3po6hth ^  6e3neroo Ta e^eKTHBHO. npoTe iCHyroTb i 6i.bm  geTa.i3OBaHi BHMorH go 

Me* MegHHHoi npaKTHKH. 3oKpeMa, HanpHK.ag, HCPC BH3Hanae c^epy npaKTHKH 

g .a  peecTpaHTiB aK «Me*y Bamux 3HaHb, HaBHroK i gocBigy... PimeHHa rn,ogo 

BH3HaneHHa Toro, rn,o BxoguTb, a rn,o He BxoguTb go c^epu Bamoi npaKTHKH, e 

CaMOCTiHHHM» [261].

y  CTaHgapTax noBegiHKH MegHHHHx npa^BHHKiB, pe3y.bTaTHBHOCTi Ta eTHKH 

HCPC 3aKpinroe, rn,o peecTpaHTH noBHHHi HanpaBHTH KopHCTyBana noC.yrH go 

iHmoro npaKTHKyrororo MegHrooro npa^BHHKa, aKrn,o Ti noC.yrH, aKi noTpe6ye 

KopHCTyBan, BHxogaTb 3a Me*i Horo npaKTHKH [262]. Xona HCPC h p03p06H.ro 

CTaHgapTH KepiBHHx npHHu,HniB MegHHHoi npaKTHKH [262] g .a  ko* ho’i 3 15 npo^ecifi, 

aKi pery.roroTbCa HCPC, yTiM nigKpec.roeTbca, rn,o, He3Ba*aroro Ha Te, rn,o ^  

CTaHgapTH i 3aKpin.roroTb BHMorH go npo^ecifiHoi c^epH npaKTHKH peecTpaHTa, 

nocagoBHx iHCTpyKgiH, no.iTHKH po6oTogaB^, 3aKOHogaBHHx o6Me*eHb, nHTaHHa 

Bign0Biga.bH0CTi MegHHHHx npa^BHHKiB, npoTe nHTaHHa BH3HaneHHa Me* 

npaKTHKH BigHOCHTbCa go noBHOBa*eHb MegHHHHx npa^BHHKiB Ta 6a3yeTbCa Ha 

B.aCHOMy po3yMiHHi Me* npoBegeHHa MegHrooi npaKTHKH.

3ara.bHa CTOMaTororinHa paga (GDC) BHKopHCTOBye 6i.bm  ^opMa.i3OBaHHH 

nigxig. Pagoro po3po6roro agMiHiCTpaTHBHHH aKT, aKHH hitko 3aKpinroe, rn,o 

BigHOCHTbCa go C^epH npaKTHKH g .a  BCix rpyn MegHHHHx npa^BHHKiB, 30KpeMa, 

noBHOBa^eHHa CTOMaTororiHHHx MegCeCTp, opTogoHTiB-TepaneBTiB, CTOMaTororiB-



144

ririemcTiB, cTOMaToaoriB-TepaneBTiB, 3y6Hux TepaneBTu, 3y6Hux TexHiKiB, 

KaiHiaHux 3y6HHx TexHiKiB Ta CTOMaTonoriB. TaKHM hhhom, Ha BigMiHy Big nigxogy 

HCPC, GDC BcTaHoBaroe cTaHgapTu, 3aKpinaeHi gaa ko^ ho’i rpynu MeguaHux 

npa^BHuKiB OKpeMO.

OcHoBHoro npo^ecifiHoro aco^a^ero  Ta npo^cniaKoro aiKapiB y 

BeauKo6puTarni e EpuTaHcbKa MeguaHa aco^apia (BMA) [259]. BMA e roaoBHuM 

gep^aBHHM opraHOM oxopoHu 3gopoB’a y BeauKifi EpuTaHii. ^ ,e  ogHiero 

npo^ecifiHoro peryaroroaoro opram3a^ero BeauKo6puTarni e reHepaabHa MeguaHa 

paga (GMC) -  He3aae^Ha opram3a^a, aKa gonoMarae 3axurn,aTu Ta noKparnyBara 

MeguaHy npaKTuKy i ocBiTy y gep^aBi. OKpiM ^ o r o  BoHa ynoBHoBa^eHa 

BHpimyBaTH Bci nuTaHHa noB’a3am i3 MeguaHoro peecTpa^ero Ta Mo^e HagaBaTu 

KoHcyabTa^i rn,ogo PLAB Ta IELTS. reHepaabHa MeguaHa paga BignoBigae 3a 

pimeHHa Bcix Ba^auBux nuTaHb, aKi CTocyroTbca npo^ecifiHoi giaabHocTi 

3apeecTpoBaHHx b ycix aoTupbox icTopuaHux npoBiHgifi BeauKo6puTarni aiKapiB. 

npegcTaBHu^Ki opraHu reHepaabHoi MeguaHoi pagu 6yau 3anoaaTKoBaHi gaa 

pearyBaHHa Ha n p o ^ cu  g e^ m p aa i3 a^ i Ta B3aTTa Ha ce6e BignoBigaabHocTi 

3a6e3neaeHHa BignoBigHoro peryaroBaHHa aKocTi MeguaHoro o6cayroByBaHHa gaa 

pi3Hux BepcTB HaceaeHHa y Bcix aacTUHax gep^aBu, He3aae^Ho Big HaaBHocTi iHmux 

opram3a^HHux Ta Kompoaroroaux cTpyKTyp y c^epi oxopoHu 3gopoB’a.

npiopuTeTHUMu HanpaMaMu giaabHocTi reHepaabHoi MeguaHoi pagu (GMC) 

Bu3HaaeHo:

- nigBumeHHa o6i3HaHocTi npo poab Ta ^ y H ^ ii GMC;

- 3a6e3neaeHHa BpaxyBaHHa gyMKu Bcix KaroaoBux rpyn iHTepeciB 

po3raagaroTbca y n p o ^ c i po3po6Ku noaiTuKu Ta ynpaBaiHHa;

- MoHiTopuHr 3gificHeHHa gep^aBHoi noaiTuKu b c^epi oxopoHu 3gopoB’a, 

3aKoHogaBcTBa Ta cTpyKTyp y Ko^Hifi KpaiHi;

- 3B’a3oK 3 napaaMeHToM MoTaaHgii, niBHiaHoro IpaaHgiero Ta YeabcbKuMu 

acaM6aeaMu rn,ogo 3MiH MeguaHoro peryaroBaHHa;
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- HagaHHa pi3HoMaHrraux ropuguaHux, ^rnaHCOBHx, opram3a^HHux i 

npaBOBux nocnyr aepe3 CTBopeHi KornraKrai agpecu;

- po3ropTaHHa nporpaMu «.HacKaBo npocuMo go BenuKo6puTami» [95].

Ao ^yHK^fi reHepanbHoi MeguaHoi pagu Hane^aTb:

- 3gificHeHHH Kornrponro aKocri MeguaHoi ocBiTH Ta HaBaaHHa niKapiB y 

CnonyaeHoMy KoponiBcTBi;

- BegeHHa MeguaHoro peecTpy BenuKo6puTami;

- BcTaHoBneHHa CTaHgapTiB, aKux niKapi noBuHHi goTpuMyBaTuca, a TaKo^ 

KoHTpo^b 3a ix BHKoHaHHHM;

- Kornrponb gianbHocri niKapiB Ta HagaHHa ropuguaHoi gonoMoru na^eHTaM;

- Hanarog^eHHa cniBnpa^ Mm niKapaMu Ta na^eHTaMu, po6oTogaB^Mu 

to^ o [20].

reHepanbHoro MeguaHoro pagoro, po3po6neHi CTaHgapTu, aKi Bu3HaaaroTb 

npo^ecifiHi BuMoru go MeguaHux npa^BHuKiB. KpiM Toro GMC 3a6e3neayeTbca 

Kornponb 3a ycBigoMneHHaM MeguaHuMu npa^BHuKaMu npo^ecifiHux ^HHocTefi, 

3HaHb, HaBuaoK Ta noBegiHKu, aKi Heo6xigm gna npoBegeHHa MeguaHoi npaKTuKu y 

BenuKo6puTami. Ana ^ o r o  cucTeMaTuaHo npoBoguTbca onuTyBaHHa mupoKoro 

Kona He nume MeguaHux npa^BHuKiB, ane h na^em iB, po6oTogaB^B Ta ocBiTaH 3 

MeToro ygocKoHaneHHa HaaBHux CTaHgapTiB ^axoBoi nigroToBKu Mafi6yTHix niKapiB.

Pa3oM 3 tum, reHepanbHa MeguaHa paga (GMC) 3gificHroe Kornrponb Ta 

nepeBipKy, rn,o6 ^ux CTaHgapTiB goTpuMyBanuca Ha Ko^HoMy 3 piBHiB: Big ocBiTu go 

npaKTuKu. Einbme Toro, reHepanbHa MeguaHa paga (GMC) Hagae geTanbHi BKa3iBKu 

rn,ogo eTuaHux ^puH^umB npo^ecifiHoi gianbHocTi niKapiB, a caMe rn,ogo: ^puH^umB 

ynpaBniHHa; ^puH^u^iB iHTepaKTuBHux TeMaTuaHux gocnig^eHb; BuMoru go cnpaB, 

aKi po3rnagaroTb Tpu6yHanu niKapiB-npaKTuKiB; BuMoru go 3HaHb, yMiHb, HaBuaoK Ta 

npogyKTuBHocTi, 6e3neKu Ta aKocri, cninKyBaHHa, napTHepcTBa Ta KoMaHgHoi 

po6oTu, nigTpuMKu goBipu Torn,o.
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Ao ^yHKmn reHepaabHoi MeguaHoi pagu (GMC) BigHocuTbca TaKO^ Kompoab 

3a aKicTro ocBiTH Ta ni iBHmeHHfl npo^ecinHoro piBHa MeguaHux npamBHuKiB, a 

TaKO^ 3aTBepg^eHHa BuMor go o6cariB, 3MicTy i CTpoKy oTpuMaHHa nicaagunaoMHoi 

MeguaHoi ocBiTH. 3 mero MeToro npoBoguTbca MoHiTopuHr, mopiaHe onuTyBaHHa 

MeguaHux npamBHuKiB, mo gae Mo^auBocri mBugKoro pearyBaHHa Ta BupimeHHa 

6ygb-aKux nuTaHb ^maegiaabHocTi oKpeMo MeguaHux npamBHuKiB, TaK i 3araaoM 

cucTeMH oxopoHH 3gopoB’a. reHepaabHa MeguaHa paga (GMC) y cbo’i’h giaabHocTi 

po3po6aae Ta BnpoBag^ye pi3HoMaHiTHi HaBaaabHi pecypcu, TaKuM huhom 

nigTpuMyroau aK Moaogux aiKapiB, TaK i tux, xto B^e Mae gocTaraifi npo^ecinHun 

gocBig, ^  y CBoro aepry cnpuae nogaabmoMy npo^ecinHoMy 3pocTaHHro Ko^Horo 

MeguaHoro npamBHuKa [20]

Pa3oM 3 tum y BeauKo6puTaHii po3po6aeHo i 3anpoBag^eHo o6oB’a3KoBe 

ai^H3yBaHHa giaabHocTi aiKapiB, aKe npoBoguTbca r  eHepaabHoro MeguaHoro pagoro 

(GMC) [95]. KpiM Toro, reHepaabHa MeguaHa paga (GMC) He aume Bu3Haaae 

KBaai^iKamiro aiKapa b neBHun MoMeHT aacy, aae n KoHTpoaroe goTpuMaHHa 

npo^ecinHux cTaHgapTiB, BcTaHoBaeHux Hero, Ta craHgapTiB cnemaaicriB, 

BcTaHoBaeHuMu MeguaHuMu KopoaiBcbKuMu Koaeg^aMu Ta ^aKyabTeTaMu. HaaBHun 

n p o ^ c  nepeBipKu ^Hx BignoBigHocTen Mae Ha3By noBTopHoro nigTBepg^eHHa, aKe 

Big6yBaeTbca Ko^Hi 5 poKiB [274] Ta y BunagKy BuaBaeHHa cepno3Hux nopymeHb y 

giaabHocTi aiKapa (HanpuKaag HegoTpuMaHHa hum npaBua i HopM MeguaHoi eTuKu), 

reHepaabHa MeguaHa paga (GMC) Mo^e BuKaroauTu TaKoro aiKapa 3 MeguaHoro 

peecTpy i tum caMuM no36aBuTu aiKapcbKoi npaKTuKu Ta gunaoMa npo Bumy 

MeguaHy ocBiTy [278].

OT^e nigBogaau neBHi nigcyMKu npoBegeHoro aHaai3y 3apy6mHoro gocBigy 

peaai3ami agMiHicTpaTuBHo-npaBoBoro cTaTycy MeguaHux npamBHuKiB, Mo^Ha 

ginTu BucHoBKy, mo cucTeMa TaKoi peaai3ami Mae 6araTopiBHeBy cTpyKTypy, go aKoi 

gomabHo BigHecTu piBeHb HopMaTuBHoro peryaroBaHHa, rncTmymnHoro Bu3HaaeHHa 

cucTeMu, a TaKo^ npo^gypHun nopagoK Ta piBeHb npaBo3acTocyBaHHa.
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3.2. YgocKOHa^eHHH agMimerpaTHBHO-npaBOBoro craTycy MegHHHHx 

npauiBHMKiB b YKpaiHi: mcTHiyamm Ta HopiviaTMBHO-npaBOBi 3acagu

npiopHTeTHHM HanpaMoM giaabHoCTi gep^aBH HHHHe 3aKoHogaBCTBo YKpaiHH 

b raay3i oxopoHH 3gopoB’a BH3Haaae rapamyBaHHa npaB He TiabKH na^em iB, a h 

MegHHHHx npa^BHHKiB. npaBOBHH CTaTyc MegHHHHx npa^BHHKiB peryameTbCa b 

Hamm gep^aBi 3aKOHaMH Ta nig3aKOHHHMH HopMaraBHO-npaBOBHMH aKTaMH 

(cTaTyTaMH, noao^eHHaMH Tom,o) B o6c^3i, Heo6xigHOMy gaa 3a6e3neaeHHa 

e êKTHBHOCTi peaai3a^i Ta 3axHCTy agMmiCTpaTHBHo-npaBoBoro CTaTycy MegHHHHx 

npa^BHHKiB. YTiM nHTaHHa mogo npaBOBoro CTaTycy MegHHHHx npa^BHHKiB aK 

cyKynHOCTi npaB, o6oB’a3KiB i BignoBigaabHOcri 3aanmaeTbCa ogHHM i3 

Hafinpo6aeMHimHx i noTpe6ye CBoro HeraHHoro BHpimeHHa maaxoM npHHHarra 

BignoBigHHx 3axogiB.

3oKpeMa gaa MegHHHHx npa^BHHKiB xapaKTepHHM e neBHHH Cne^aabHHH 

CTaTyc, aKHH Ha piBHi OKpeMOi Co^aabHoi rpynu geTaai3ye 3araabHHH. npoTe, BapTO 

3ayBa^HTH, mo y HHHHOMy Ha^oHaabHoMy 3aKOHogaBCTBi Bigcyrae BH3HaaeHHa 

noHaTTa «MegHHHHH npa^BHHK». KpiM Toro, B 3aKoHi YKpaiHH «Ochobh 

3aKoHogaBCTBa YKpaiHH npo oxopoHy 3gopoB’a» [119], HaKa3i M 03 Big 19 6epe3Ha 

2018 p. N° 503 «npo 3aTBepg^eHHa nopagKy BH6opy aiKapa, aKHH Hagae nepBHHHy 

MegHHHy gonoMory, Ta ^opMH geKaapa^i npo BH6ip aiKapa, aKHH Hagae nepBHHHy 

MegHHHy gonoMory» [152] goMrnymrb TaKi noHaTTa, aK «aiKap 3araabHoi npaKTHKH», 

«aiKymaHH aiKap», «aiKap, mo Hagae nepBHHHy MegHHHy gonoMory», «ciMefiHHH 

aiKap», «aiKapi iHmnx Cne^aabHoCTefi» 6e3 po3KpHTTa 3MicTy BKa3aHHx KaTeropiH. 

CaMe ToMy e Heo6xigrncTb y BperyamBaHHi ^ o r o  nHTaHHa a6o 3a paxyHoK BHeceHHa 

gonoBHeHb B HHHHe 3aKoHogaBCTBo y c^epi oxopoHH 3gopoB’a, a6o maaxoM 

npHHHaTTa Cne^aabHoro HopMaTHBHo-npaBoBoro aKTa, aKHH 6h peryamBaB 

3a3HaaeHi nHTaHHa.

npoBegeHHH aHaai3 Ha^oHaabHoro 3aKoHogaBCTBa Ta npaKTHKH, a TaKo^ 

gocaig^eHHa 3apy6mHoro gocBigy peaai3a^i agMiHicTpaTHBHo-npaBoBoro CTaTycy
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MegHHHHx npa^BHHKiB CBigHHTb, mo H&ae^He 3a6e3neneHHfl e^eKTuBHocri 

peam3a^i Ta 3axucTy agMmicTparaBHo-npaBoBoro CTaTycy MeguHHux npa^BHuKiB 

BHMarae BnpoBag^eHHA gep^aBoro ^n o ro  pagy 3axogiB, hk HopMaTuBHoro, TaK i 

opram3a^HHoro xapaKTepy. YriM go^nbHo KOHCTaxyBaTH, mo 3MiHu, HKi Big6y^Hca 

y Hamm gep^aBi Ha cynacHOMy eTani BttauHy.au i Ha c^epy oxopoHu 3gopoB’a, ge 

cnocTepiraeTbca neBHufi KoMttaeKc npo6.aeM, m i nogeKygu npu3BogaTb go 

HeMO^nHBOCTi 3a6e3neneHHH e^eKTuBHocri pe&ai3a^ i Ta 3axucTy agMmicap aTuBHo- 

npaBOBoro CTaTycy MeguHHux npa^BHuKiB Ta npu3BogaTb go o6Me^eHHA y 

MO^nHBOCTflx onTHMa^bHoi’ pe&ai3a^ i agMmicap aTuBHo-npaBoBoro cTaay cy 

MegHHHHX npa^BHuKiB, HHHHHKaMH HKHX ^aKTHHHo G neBHi ^aKTopH, o6yMoB^eHi

KoH^mKTOM Mm npHBaTHHM Ta ny6ninHHM imrepecaMu.

npoBegeHHH HaMu aHaai3 cne^aabHoro 3aKoHogaBcTBa noKa3ye, mo TaKi 

o6Me^eHHH b npo^ecifirnfi MeguHHifi giaabHocTi go^-abHo nogmum Ha gBi rpynu: 

o6Me^eHHH npaB Ta o6Me^eHHa o6oB'fl3KiB Megu^Hux npa^BHuKiB.

^ o  o6Me^eHb o6oB’a3KiB Megu^Hux npa^BHuKiB BapTo BigHecTu: o6Me^eHHa 

mogo o6oB’a3Ky He po3ro.aomyBaTu .aiKapcbKy TaeMHu^ro; o6Me^eHHa o6oB’a3Ky 

HagaHHa 6e3on.aaTHoi MeguHHoi gonoMoru; o6Me^eHHA o6oB’a3Ky HagaHHa noBHoi 

iH^opMa^i npo cTaH 3gopoB’a na^GHTa, rnm,o ^  Mo^e noripmuTu cTaH fioro 

3gopoB’a; o6Me^eHHa KbabKocTi napiemiB, m ux noBuHeH npufiMaTu .aiKap; 

o6Me^eHHa o6oB'fl3Ky HagaHHa MeguHHoi gonoMoru na^eHTy, mufi 3HaxoguTbca b 

HeBigK^agHoMy cTaHi y pa3i 6io.aormHoi cMepTi .aroguHu Tomo.

BignoBigHo, Mo^yTb 6yTu o6paHi TaKi o6Me^eHHa npo^ecifiHux npaB 

MeguHHux npa^BHuKiB: o6Me^eHHa npaBa Ha BigMoBy n a^ em y  b pa3i He BuKoHaHHa 

hum npunuciB a6o Hegogep^aHHa npaBua BHyrpimHboro po3nopagKy 3aKaagy 

oxopoHu 3gopoB’a, 3a yMoBu, mo ^  He 3arpo^yBaraMe ^uaaro na^emra i 3gopoB’ro 

HaceneHHa; o6Me^eHHa npaBa Ha BiabHufi Bu6ip 3aTBepg^eHux ^opM, MeTogiB i 

3aco6iB giaabHocTi b ycTaHoBaeHoMy nopagKy 3anpoBag^eHHA gep^aBHux 

cTaHgapTiB i KammHux npoTOKoaiB cynacHux gocmHeHb MeguHHoi i
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^apMa^BTHHHoi’ HayKH i npaKTHKH, a TaKO^ o6Me^eHHA, HKi nepeg6anem cTaTTero 

781 3aKOHy YKpai'HH «Ochobh 3aK0H0gaBCTBa YKpai'HH npo oxopoHy 3gopoB’.a» [119].

nuraHHA npaBOBoro o6Me^eHHA npo^ecifiHHx npaB Ta o6oB'H3KiB MegHHHHx 

npa^BHHKiB OKpecnem pggoM npo6neMHHx acneKTiB npaBOBoro perynroBaHHA, 

eTHHHHx nHTaHb, a TaKo^ npaBOBux Kom3ifi. TaK, o6Me^eHHA o6oB!H3Ky He 

po3ronomyBaTH niKapcbKy TaeMHH^ro perynroeTbca HH3Koro 3aKOHiB Ta nig3aKoHHHx 

aKTiB, TaKHx hk: ^BWbHHH KogeKc YKpai’HH, KpHMiH&HbHHH npo^cy&HbHHH KogeKc 

YKpai’HH, n^HBî bHHH npo^cy&HbHHH KogeKc YKpai’HH, 3aKOHH YKpai’HH «npo 

6opoTb6y 3 Ty6epKy^bO3OM», «npo 3axogH rn,ogo nporagii He3aKOHHOMy o6iry 

HapKOTHHHHx 3aco6iB, ncHxoTponHHx penoBHH i npeKypcopiB Ta nporagii 

3-TOB^HBaHHro» TOffl,O.

OKpeMi aBTopn BKa3yroTb, rn,o o6Me^eHHA o6oB'a3Ky HagaHHH 6e3onnaraoi 

MegHHHoi gonoMorn nporpaMoro gep^aBHHx MegHHHHx rapaHTiH He BignoBigae 

npnnncaM KoHcraTy^’i YKpai’HH, ocKrnbKH np^Mo o6Me^ye KoHCTHTygifiHe npaBo Ha 

6e3onnaray MegHHHy gonoMory b gep^aBHHx Ta MegHHHHx 3aK^agax, rn,o e 

HenpnnycTHMHM BignoBigHo go CTaTTi 22 Ochobhoto 3aKoHy [227].

O6Me^eHHH o6oBla3Ky HagaHHH noBHoi iH^opMa^’i npo CTaH 3gopoBla 

na^erng, HKrn,o ^  Mo^e noripmHTH CTaH Horo 3gopoBla, 3yMoB^roe pgg npo6neM, b 

nepmy nepry Mop&HbHo-eraHHHx. npoTHBHHKH ^ o r o  o6Me^eHHA BBa^arora, rn,o 

Ko^eH Mae npaBo roTyBaraca go CMepTi (3aBepmyBaTH cnpaBH, b ToMy nncni 

ropngHHHi), a 3aMoBHyBaHH_a TaKoi iH^opMa^’i e, Ha gyMKy gocnigHHKiB, 

nopymeHHHM npaB nrogHHH Ha iH^opMa^ro. 3 iHmoro 6oKy, b 3aKoHi nirao He 

BKa3aHo, xto Mo^e HagaTH noBHy MegHHHy iH^opMa^ro npo TaKoro na^eHTa, 

ocKi^bKH BoHa Mae 6ym  o6'eKTHBHo BigoMoro TrnbKH thm nrog^M, HKi goraggarora 3a 

XBopHMH [227].

Ha nepeKoHaHHH iHmnx aBTopiB, o6Me^eHHH KrnbKocri na^erniB BignoBigHo 

go nopagKy peara3a^’i nporpaMH gep^aBHHx rapaHTiH MegHHHoro o6cnyroByBaHHH 

HaceneHHH y 2022 p o ^ , 3araepg^eHHM nocTaHoBoro Ka6iHeTy MiHicTpiB YKpai’HH
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Big 29 rpygHa 2021 p. N° 1440 BCTynae b npoTupiaaa 3i cTarrero 34 3aKOHy YKpaiHu 

«Ochobu 3aKOHogaBCTBa YKpaiHH npo oxopoHy 3gopoB’a» [119].

06Me^eHHa o6oB’a3Ky HagaHHa eKCTpeHo’i MeguaHoi gonoMoru xBopoMy y 

pa3i KoHcTaTa^’i 6ioaoriaHo’i cMepTi aroguHu, a TaKo^ noB’a3am 3 ^HM eraarn 

npo6aeMu, y ToMy aucai nuTaHHa, noB’a3am 3 eBTaHa3iero, a TaKo^ peaai3a^ero 

npaBa Ha rigHy cMepTb. 3oKpeMa, MeguaHuM npa^BHuKaM 3a6opoHeHo 3gificHroBaTu 

eBTaHa3iro -  HaBMucHe npucKopeHHa CMepTi a6o yMepTBiHHa HeBuaiKoBHo xBoporo 3 

MeToro npunuHeHHa fioro crpa^gaHb.

06Me^eHHa npaBa Ha BiabHufi Bu6ip 3aTBepg^eHux ^opM, MeTogiB i 3aco6iB 

giaabHocTi, b ycTaHoBaeHoMy nopagKy TaKo^ BuKauKaroTb neBHi npo6aeMu 

BnpoBag^eHHa cyaacHux gocaraeHb MeguaHoi i ^apMa^BTuaHo’i HayKu Ta npaKTHKH 

3a gep^aBHHMH CTaHgapTaMH Ta KaimaHuMu npoToKoaaMu, ocKiabKu nicaa 

iMnaeMeHTa^’i noHaTTa «hobuh KaimaHufi npoToKoa» b yKpaiHCbKe 3aKoHogaBCTBo 

Ta noB’a3aHo'i 3 ^HM Mo^auBocri 3acTocoByBaTH nepeKaagu iHo3eMHux KaimaHux 

npoToKoaiB y Meguamfi npaKTu^, Meguam npa^BHuKu cTuKaroTbca 3 npo6aeMaMu 

BuKopucTaHHa ocTaHHix aepe3 HeBignoBigHicTb MeguKaMeHTo3Hux MeTogiB i 

MeguaHoro o6aagHaHHa [227].

iHmi o6Me^eHHa 3aKpinaeHo y cne^aabHoMy 3aKoHi, TaK, BignoBigHo go CTarri 

781 3aKoHy YKpa'iHu «Ochobu 3aKoHogaBCTBa YKpaiHu npo oxopoHy 3gopoB’a» [119] 

Meguam Ta ^apMa^BTuam ^axiB^ niggaroTbca 3aKoHogaBauM o6Me^eHHaM m,ogo 

i'x npo^ecifiHo’i giaabHocTi, 3oKpeMa, Meguam npa^BHuKu nig aac 3gificHeHHa humu 

npo^eciHHo’i giaabHocTi He MaroTb npaBa:

1) ogep^yBara Big cy6’eKTiB rocnogaproBaHHa, aKi 3gificHroroTb bupo6hu^ tbo 

Ta/a6o peaai3a^ro aiKapcbKux 3aco6iB, MeguaHux Bupo6iB (Bupo6iB MeguaHoro 

npu3HaaeHHa), gonoMmHux 3aco6iB pea6iaiTa^’i, i'x npegcraBHuKiB HenpaBoMipHy 

Burogy [119]. BignoBigHo go aacTuHu 1 cTaTTi 1 3aKoHy YKpaiHu «npo 3ano6iraHHa 

Kopyn^'i» HenpaBoMipHoro Burogoro e rpomoBi KomTu a6o iHme MafiHo, nepeBaru, 

niabru, nocayru, HeMaTepiaabHi aKTuBu, 6ygb-aKi iHmi Burogu HeMaTepiaabHoro au 

HerpomoBoro xapaKTepy, aKi o6^aroTb, nponoHyroTb, HagaroTb a6o ogep^yroTb 6e3
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3aK0HHux Ha Te nigcTaB. 3aK0H MicTUTb noHaTTa nogapyHoK -  rpomoBi KomTu 

a6o iHme MaHHo, nepeBaru, niabru, nocayru, HeMaTepiaabHi aKTUBu, aKi 

HagaroTb/ogep^yroTb 6e3onaarao a6o 3a ^Horo, Hu^aoro MiHiMaabHoi puHKoBoi 

[144]. Aae HaBegeHi BU3HaaeHHa He garoTb aiTKoro po3Me^yBaHHa noHaTb 

«HenpaBoMipHa Buroga» i «nogapyHoK», i aume npu 6iabm rau6oKoMy BUBaeHHi 

3aKoHogaBCTBa po3yMieMo, rn,o ocHoBHa BigMiHHicTb HenpaBoMipHoi Burogu Big 

gapyBaHHa noaarae b ToMy, rn,o HenpaBoMipHa Buroga nepeg6aaeHa gaa BauHeHHa 

neBHux giH Ha KopucTb KoHKpeTHux ropuguaHux Ta/a6o ^i3uaHux oci6 (b HamoMy 

BunagKy ^apMa^BTuaHux KoMnarnfi, ix ^axiB^B a6o rnguBigyaabHux nignpue.MTpB, 

3aHMaeTbca ^apMa^BTuaHUM 6i3HecoM), a noHaTTa nogapyHoK rpymyeTbca Ha 

goroBopi gapyBaHHa (aacTime b nucbMoBiH, a He ycmfi ^opMi) 6e3 yMoB BauHeHHa 

6ygb-aKux giH. TaKHM hhhom, go^abHo giHTu BucHoBKy, rn,o Meguam npa^BHUKu 

Mo^yTb oTpuMyBaTu nogapyHKu Big cy6'eKTiB ^apMa^BTuaHoro 6i3Hecy, aae bohh 

He Mo^yTb c^iB^pa^roBaTH, to6to 3gificHroBaTH neBHi gii Ha KopucTb TaKux 

cy6'eKTiB.

BuHaToK CTaHoBaaTb negaroriaHa a6o HayKoBa giaabHicTb, KaiHiaHa 

BHHaropoga 3a MeguaHUH Bupi6 a6o KaiHiaHi Bunpo6yBaHHa MeguaHux Bupo6iB i 

MeguHHoi TexHiKu. YTiM y ^oM y BunagKy, aKrn,o MoBa Hge npo oTpuMaHHa 

BUHaropogu, Heo6xigHo MaTu goKyMeHTaabHo nigTBepg^eHufi goroBip npo HagaHHa 

MeguHHux nocayr 3 goTpuMaHHaM neBHux BUMor.

Ao peaai3a^i ocBrraix nocayr Mo^yTb 6yTu 3aayaeHi TiabKu Ti Meguam 

npa^BHUKu, aKi e negaroraMu (to6to nepe6yBaroTb y TpygoBux BigHocuHax 3 

ocBiTHboro opram3a^ero i BUKoHyroTb o6oB'a3KH 3 HaBaaHHa, BuxoBaHHa Ta/a6o 

opram 3a^i ocBiTHix nocayr).

^ o  cTocyeTbca ocBiTHboi giaabHocTi, to BoHa noBUHHa BignoBigaTu neBHifi 

TeMara^, HanpuKaag, iH^opMyBara npo aiKapcbKUH 3aci6 a6o MeguaHUH Bupi6, 

oxonaroBaTu i peaai3oByBaTu HayKoBy a6o ocBrraro iH^opMa^ro b c^epi oxopoHu 

3gopoB’a [197]. Crogu Mo^Ha BigHecTu npaKTuam 3aHaTTa 3 BUKopucTaHHaM
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MeguHHux npuaagiB a6o MaHeKeHiB, a TaKo^ aeK^i Ta npe3eHTa^i, iH^opMa^a npo 

MeguHHi TexHoaorii.

Caig 3a3HanHTH, rn,o ^apMa^BTHHHi KoMnaHii Mo^yTb 3gificHroBaTu 

no^epTByBaHHH HeKoMep^HHHM opram3a^aM, a TaKo^: nigTpuMyBaTu He3aae^Hy 

ocBiraro giaabHicTb TpeTix oci6 Ha 6aarogmHux 3acagax. 3oKpeMa, nigTpuMKa 

KoH^epeH^i Mo^e 3gificHroBaTuca y Buraagi rpaHTiB opraHi3aTopaM, onaaTu 

xapnyBaHHH yHacHHKiB, aKrn,o ^  go3BoaaroTb npaBuaa, BCTaHoBaeHi opraHi3aTopaMH 

KoH^epeH^i. npu  ^oM y go3BoaaeTbca geMoHCTpyBaTu npogy^iro i nocayru 

KoMnaHifi Ha KoH^epeHgiax. TaKo^ go3BoaaeTbca cnoHcopyBaTu caTearrai 

cuMno3iyMu, npegcTaBaaTu aeKTopiB i MaTepiaau gaa ix npoBegeHHa.

2) ogep^yBaTH Big cy6’eKTiB rocnogaproBaHHa, aKi e Bupo6HUKaMu hh 

peaai3aTopaMu aiKapcbKux 3aco6iB, MeguHHux Bupo6iB (Bupo6iB MeguHHoro 

npH3HaaeHHa), gonoMmHux 3aco6iB pea6iarra^i, ix npegcTaBHHKiB 3pa3Ku 

aiKapcbKux 3aco6iB, MeguHHux Bupo6iB (Bupo6iB MeguHHoro npu3HaHeHHa), 

gonoMmHux 3aco6iB pea6iaiTa^i gaa BHKopucTaHHa y npo^ecifimfi giaabHocTi (KpiM 

BunagKiB, rn,o noB’a3aHi 3 npoBegeHHaM KaimHHux gocaig^eHb aiKapcbKux 3aco6iB 

a6o KaimaHHx Bunpo6yBaHb MeguHHux Bupo6iB (Bupo6iB MeguHHoro npu3HaHeHHa), 

gonoMmHux 3aco6iB pea6iarra^i) [119]. ^  o6Me^eHHa cnpaMoBaHe Ha npufiHaTTa 

aiKapeM pimeHHa npo BHKopucTaHHa aiKapcbKoro 3aco6y a6o MeguHHoro Bupo6y b 

aiKyBaHHi o6'eKTUBHo. TaKe pimeHHa Mae 6yrn BiabHHM Big ao6i3My, 3aB’a3KiB 3 

rpoMagcbKicTro Ta npaMoro nigKyny Bupo6HUKaMu 6ygb-aKux MeguHHux Bupo6iB.

3) npoBoguTu peKaaMy aiKapcbKux 3aco6iB, MeguHHux Bupo6iB (Bupo6iB 

MeguHHoro npu3HaHeHHa), gonoMmHux 3aco6iB pea6iaiTa^i, y ToMy Hucai 

BunucyBaTu aiKapcbKi 3aco6u Ha 6aaHKax, rn,o MicTaTb iH^opMa^ro peKaaMHoro 

xapaKTepy, Ta 3a3HaaaTH Bupo6HUKiB aiKapcbKux 3aco6iB (ToproBeabHi MapKu) [119].

3rigHo 3i CTarrero 1 3aKoHy YKpai'Hu «npo peKaaMy», peKaaMa -  iH^opMa^a 

npo oco6y hh ToBap, po3noBcrog^eHa b 6ygb-aKifi ^opMi Ta b 6ygb-aKufi cnoci6 i 

npH3HaaeHa c^opMyBara a6o nigTpuMaTu o6i3HaHicTb cno^uBaaiB peKaaMu Ta ix 

iHTepec rn,ogo TaKux oco6u hh ToBapy. Cno^uBaaaMu peKaaMu e HeBU3HaaeHe Koao
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oci6, Ha aKux cnpaMoByeTbca peKaaMa [174]. Ha gyMKy oKpeMux aBTopiB, 

mguBigyaai3oBaHa iH^opMama, aKa npu3HaaeHa gaa HagaHHa MeguaHoi gonoMoru, 

He Mo^e po3raagaTuca aK peKaaMa [197]. npoTe, 3rigHO 3 HamoHaabHuM 

3aKOHogaBCTBOM, MeguaHufi npamBHuK Mo^e HagaTH nameHTOBi MmHapogHe 

HenaTeHToBaHe HafiMeHyBaHHa MeguaHoro Bupo6y, a He fioro KoMepmfiHe 

HafiMeHyBaHHa. Aae BuKopucTaHHa MeguaHuMu np amBHuKaMu y cBorn npo^ecmmfi 

giaabHocTi 6peHgoBaHux cyBeHipiB (xaaaTiB, pyaoK, KaaeHgapiB, naaKaTiB Tomo), mo 

MicTHTb iH^opMamro npo aiKapcbKi 3aco6u i Bupo6u MeguaHoro npu3HaaeHHa 

(HanpuKaag, Ha3By), Mae neBHi pu3HKu, ocKiabKu TaKa iH^opMama Mo^e 6yTH 

BigHeceHa go peKaaMu TaKoi npogyKmi [8].

TaKHM hhhom, maaxoM o6Me^eHb, 3aKpinaeHux y CTaTTi 781 3aKoHy YKpai’HH 

«Ochobu 3aKoHogaBCTBa YKpai'Hu npo oxopoHy 3gopoB’a» [119], 3aKoHogaBe^ 

BCTaHoBHB npaBoBy ocHoBy npo^ecifiHoro cniaKyBaHHa MeguaHux i 

^apMa^BTuaHux npamBHuKiB 3 npegcTaBHHKaMu opram3amfi, mo Bupo6aamTb 

aiKapcbKi 3aco6u Ta Bupo6u MeguaHoro npu3HaaeHHa. BnpoBag^eHHa ^Hx noao^eHb 

Maao Ha MeTi nigBumuTu comaabHy BignoBigaabHicTb ycix yaacHuKiB 

npaBoBigHocuH maaxoM cTBopeHHa nepemKog gaa Mo^auBux 3aoB^uBaHb, 

CTBopeHHa yMoB gaa He3aae^HocTi npo^ecifiHoi giaabHocTi, rapamyBaHHa npaBa 

namerna Ha KBaai^iKoBaHy MeguaHy gonoMory.

noKa3oBo, mo 3aKoHogaBe^ He 3anpoBaguB noBHoi 3a6opoHu Ha cniaKyBaHHa 

npegcTaBHuKiB KoMnaHifi 3 MeguaHuMu npamBHuKaMu. ^onycKaeTbca Mo^auBicTb 

3ycTpiaefi 3 npegcTaBHuKaMu KoMnaHifi 3 MeTom npoBegeHHa KaimaHux 

Bunpo6yBaHb, nigBumeHHa ix npo^ecifiHoro piBHa Ta HagaHHa iH^opMami mogo 

MomTopuHry 6e3neKu aiKapcbKux 3aco6iB Ta MeguaHux Bupo6iB, a TaKo^ 

^iHaHcyBaHHa ocBiTHboi Ta HayKoBo-gocaigHoi giaabHocTi MeguaHux npamBHuKiB. I 

^  e BunpaBgaHuM KpoKoM, ocKiabKu 6e3 npo^ecifiHoro cniaKyBaHHa MeguaHoi Ta 

^apMa^BTuaHoi cniabHoTu HeMo^auBufi po3butok MeguaHoi HayKu i, BignoBigHo, 

nigBumeHHa aKocTi aiKyBaHHa b iHTepecax namemiB.
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OT^e, hk 6anuMo, Bci nepemnem 3axogu (o6Me^eHHH) cnpHMoBaHi Ha 

cnpuHHHH goTpuMaHHro npaB i 3aKoHHux iHTepeciB hk na^ernriB, TaK i MeguHHux 

npa^BHHKiB Ta BignoBigHo Ha 3a6e3neneHHH e^eKTHBHocri pea-ai3a^i Ta 3axucTy 

agMimcTpaTHBHO-npaBOBoro CTaTycy MeguHHux npa^BHHKiB b ^noMy.

BapTO 3ayBa^HTH, ffl,O Ba t̂tUBHMH OpraHi3a^HHHMH Ta HopMaTHBHHMH 

HanpHMH e BgocKoHa^eHHH npaBOBOi TexHiKH 3aKOHogaBCTBa, rn,o perynroe MeguHHy 

gia^bHicTb, BKaronaronu TaKHH Ba^auBHH npaBoBHH iHCTHTyT, hk npaBOBi 

o6Me^eHHA. ^K noKa3ye npoBegeHHH HaMH aH&ai3, gaHHH npaBoBHH iHCTHTyT 

perynroeTbCH 6rnbm Hm gecHTbMa HopMaTHBHo-npaBoBHMH aKTaMH, rn,o CTBoproe 

He3pyHHOCTi npu Horo BHBneHHi He TrnbKu g^H MeguHHux npa^BHHKiB, a h g^H 

npo^ecifiHHx ropucTiB. CaMe ToMy mh rau6oKo nepeKoHaHi, rn,o MeguHHe 

3aKoHogaBCTBo Mae 6ym  3po3yMmuM, gocTynHHM i 3pyHHHM g.aa BHBneHHH, b nepmy 

nepry, g^H MeguHHux npa^BHHKiB, rn,o go3Bo.auTb 3a6e3newru onTHM&abHy 

peaai3a^ro Ta 3axucT agMiHicTpaTHBHo-npaBoBoro CTaTycy MeguHHux npa^BHHKiB b 

YKpaiHi.

Eiabme Toro go^-abHo BKa3aTu, rn,o He3Ba^aronu Ha HopMaTHBHe BH3HaHHH 

npaB Ta o6oB’H3KiB MegunHux npa^BHHKiB, Mo^eMo 3ayBa^uTu, rn,o npaBoBa 

peraaMernra^H npo^eciHHoi’ MeguHHoi giH^bHocTi y Ha^oH&abHoMy 3aKoHogaBCTBi 

noTpe6ye neBHux gonoBHeHb i gogaTKoBux yroHHeHb. BapTo nigKpecnuTu, rn,o, 

3oKpeMa, nacTHHa npaB MeguHHux npa^BHHKiB, nepeg6aneHux MmHapogHHMH Ta 

Ha^oH&abHHMH HopMaTHBHUMu aKTaMH, Mae 3ge6rnbmoro geKaapaTHBHHH xapaKTep. 

TaK, Pe3onro^H nAPG N° 1763, npuHHHTa y 2010 p o ^  nepeg6anae npaBo niKapH Ha 

3anepeneHHH 3 MipKyBaHb coBicTi npu HagaHHi nera^bHoi MeguHHoi gonoMoru. YTiM, 

^  npaBo Mae oKpeMi o6Me^eHHH. 3oKpeMa niKap He Mo^e BigMoBHTHCH HagaBaTu 

MeguHHy gonoMory Ha nigcTaBi HaBegeHoro npaBa 6e3 ypaxyBaHHH HacTynHux 

3acTepe^eHb:

1) npaBo Ha 3anepeneHHH 3acTocoByeTbCH BHKaronHo go BHKoHaHHH npo^gyp, 

aae He go MoMemy HagaHHH iH^opMa^i;
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2) mKap 3o6oB’a3aHHH TaKO^ rn^opMyBaTH na^em iB 3aBnacHo npo 6ygb-.HKi 

3anepeneHHH 3 MipKyBaHb coBicTi Ta HanpaB.raTu na^eHTiB go iHmoro BuKoHaBga 

MegunHux nocnyr;

3) npaBO Ha 3anepeneHHH He mo^ ubo 3acTocoByBaTu go cm ya^ i, y HKifi oco6a 

noTpe6ye HeBigKaagHoi gonoMoru [182].

npaBO mKapa Ha 3anepeneHHH 3 MipKyBaHb coBicTi, y Megunmn npaKTu^ 

mKapi 3acTocoByroTb goBoni nacTo y 3apy6mHux KpaiHax, b YKpai’Hi, HaToMicTb, 

npaBo mKapa Ha BigMoBy Big 3gificHeHHH neBHux MegunHux npo^gyp  3 MipKyBaHb 

coBicTi npaMo He nepeg6aneHo. Y ^oM y acneKTi, Ha Hamy gyMKy, nuHHe 

Ha^oH&HbHe 3aKoHogaBcTBo noTpe6ye BgocKoHaneHHH mnaxoM BHeceHHa 3MiH h 

BH3HaneHHBM MexaHi3My peani3a^i MmHapogHoro npaBa niKapa Ha 3anepeneHHH nig 

nac BHKoHaHHH cboix npo^ecinHux o6oB’_H3KiB.

npo^ecifim  npaBa i o6ob’h3kh niKapiB perynroroTbca hhhhhm 

3aKoHogaBcTBoM, m,o 3aTBepg^ye He nume ^axoBi BuMoru, a h eTuKo-geoHTonorinHi, 

caMe ToMy HaBegeHe BKa3ye Ha Heo6xigHicTb yHi^iKa^i npaBoBoi peraaMeHTa^i 

npaB i o6oB’a3KiB niKapiB, ix KoHKpeTu3a^ro, gonoBHeHHH Ta po3mupeHHH b Me^ax 

KoMnneKcHoro pe^opMyBaHHH Hamoro gep^aBoro cucTeMu oxopoHu 3gopoB’_a.

OT^e, BapTo BKa3aTu, m,o HegocKoHanicTb nuHHoi HopMaTuBHoi 6a3u m,ogo 

agMiHicTpaTuBHo-npaBoBoro cTaTycy MegunHux npa^BHuKiB, KpiM Toro HegocTaTHH 

yBara Ta BigcyTHicTb Hane^Horo Komponro 3 6oKy opraHiB gep^aBHoi Bnagu m,ogo 

rapaHTifi 3a6e3neneHHH onTuManbHoi peani3a^i Ta 3axucTy agMiHicTpaTuBHo- 

npaBoBoro cTaTycy MegunHux npa^BHuKiB b Hamm gep^aBi HepigKo 3yMoBnroe 

geK^apaTuBHufi xapaKTep ^ux npaB. 3acTocyBaHHH 3apy6mHoro gocBigy, 

iMnneMem^m MmHapogHux cTaHgapTiB y Ha^oHanbHe 3aKoHogaBcTBo 3a6e3nenuTb 

6inbm ^axoBy, npo^ecifiHy 3axurn,emcTb agMiHicTpaTuBHo-npaBoBoro cTaTycy 

MegunHux npa^BHuKiB Ta nigBum,uTb HKicTb HagaHHa MegunHoi gonoMoru b ^noMy.

YgocKoHa^eHHH npaBoBoi peraaMeHTa^i npo^ecinHoi gianbHocTi MegunHux 

npa^BHuKiB b YKpai’Hi, 3ano3uneHHH MmHapogHoro gocBigy, BpaxyBaHHH npaKTuKu 

e c n n  y rany3i oxopoHu 3gopoB’a, po3po6neHHH hobux Ta gonoBHeHHH icHyronux
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MegunHux CTaHgapTiB, 3aTBepg^eHHA MmHapogHux npoToKoniB HagaHHa MegunHoi 

gonoMoru, gonoBHeHHA agMmicTparaBHo-npaBoBoro CTaTycy MegunHux

npa^BHuKiB Hane^HuM o6caroM npaB i o6ob’b3k1b Ta nocuneHHA Komponro M 03 

YKpai’HH 3a goTpuMaHHAM MexaHi3My ix peani3a^i Ha npaKTu^ 3a6e3nenuTb 

nigBumeHHB akoct HagaHna MegunHoi gonoMoru HaceneHHro [182].

OgHHM i3 HanpaMiB nepernagy HopMaTUBHux nigxogiB go 3a6e3neneHHa 

e^eKTUBHocTi 3gificHeHHB ^yH^ ii Komp onro 3a MegunHoro gianbHicTro e mo^ aubum 

3acTocyBaHHg ii po3ymHHa 3 TonKu 3opy mcTmyginHoro nigxogy. BignoBigHo go 

iHCTuTy^HHoro nigxogy 3gincHeHHa MegunHoi gianbHocTi, y BunagKax, Konu 

goMiHyronuM e gocaraeHHa 3agoBoneHHa ny6ninHoro iHTepecy, rn,o nonarae y 

3a6e3neneHHi oxopoHu rpoMagcbKoro 3gopoB’a [26, c. 10]. TaKun nigxig nigTpuMaHo 

BignoBigHo i go 3aKoHogaBCTBa 3apy6mHux KpaiH. HanpuKnag, b IcnaHii 6inbmicTb 

MegunHux npa^BHuroB nepe6yBaroTb Ha gep^aBHin cny^6i, oTpuMyronu 3apo6rraro 

nnaTy, a roHopapu aK onnaTy ix nocnyr, rn,o 3ane^uTb Big CTa^y po6oTu Ha nocagi, 

TpuBanocTi MegunHoi npaKTuKu Ta neBHux yMoB HagaHHa MegunHoi gonoMoru [201]. 

y  ^norni niKapi, ro,o o6inMaroTb nocagu y gep^aBHux 3aKnagax oxopoHu 3gopoB’a 

Bu3HaroTbca cny^6oB^Mu. Ti MegunHi npa^BHuKu, rn,o ^pa^roroTb y npuBaTHux 

MegunHux ycTaHoBax, oTpuMyroTb roHopapu, ane ix po3Mip perynroroTbca gep^aBoro, 

to6to cnocTepiraeTbca Komponb 3a ^HoyraopeHHAM Ha puHKy [200].

Peani3a^a igei pe^opMyBaHHa cucTeMu 3gincHeHHa MegunHoi gianbHocTi b 

yKpaiHi 3 BpaxyBaHHBM 3gincHeHHa ^ y H ^ ii gep^aBu i3 oxopoHu rpoMagcbKoro 

3gopoB’a Mae 6yru BTineHa y nepernagi nigxogiB go po3yMiHHa agMirncTparaBHo- 

npaBoBoro cTaTycy MegunHux npa^BHuroB aK ny6ninHux cny^6oB^B, rn,o Mae 6yTu 

3aKpinneHo b oKpeMoMy 3aKoHogaBnoMy aKTi «npo MegunHy cny^6y yKpamu».
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Bhchobkh go po3giay 3:

1. npoaHaai3oBaHo gocBig peaai3a^i agMimCTparaBHo-npaBoBoro craTycy 

MeguaHux npa^BHuKiB y CffiA, KaHagi, M B e^apii, ABCTpaaii Ta BeauKo6puTaHii, 

to6to b tux gep^aBax, ge icHyroTb po3BuHem CuCTeMu HagaHHa noCayr i 

^rnaHcyBaHHA C^epu oxopoHu 3gopoB’a. 3 ’aCoBaHo, rn,o, npaBOBe 3a6e3neaeHHa 

peaai3a^i agMimCTparaBHo-npaBoBoro CTaTycy MeguaHux npa^BHuKiB HanpaMy 

noB’a3aHe 3 ^yH^ioHyBaHHaM aKiCHoi Ta e^eKraBHoi CuCTeMu oxopoHu 3gopoB’a, 

ge noBa^aroTb npaBO Ha HaHBumufi piBeHb ^i3uaHoro i nCuxiaHoro 3gopoB’a 

MegHHHHx npa^BHHKiB, a go ko^ ho’i npo6aeMu nig nac peaai3a^i ^ o r o  npaBa 

nigxogflTb KoMnaeKCHo.

06rpyHTOBaHO, m,o peaai3a^ a agMim CTpar a BHo-npaBoBoro CTaTycy MeguaHux 

npa^BHumB y ^Hx gep^aBax 6e3nocepegHbo 3aae^ura Big Ha^oHaabHoi noairaKu B 

raay3i oxopoHu 3gopoB’a, npaBoBoro 3a6e3neaeHHa, KyabTypu CyCniabCTBa Ta 

Co^aabHoi noBegiHKH rpoMagaH KoHKperaoi gep^aBu.

Ha nigcTaBi npoBegeHoro aHaai3y 3po6aeHo buchobok, m,o cucTeMa TaKoi 

peaai3a^i Mae 6araTopiBHeBy CTpyKTypy, go aKoi BigHeceHo piBeHb HopMaraBHoro 

peryamBaHHa, iHCTHTygiHHoro Bu3HaaeHHa CuCTeMu, a TaKo^ npo^gypHufi nopagoK 

Ta piBeHb npaBo3aCToCyBaHHH. BKa3aHo, m,o Ba^auBuM Ta Heo6xigHHM ^aKTopoM gaa 

onraMaabHoro 3a6e3neaeHHa peaai3a^i agMimCTparaBHo-npaBoBoro CTaTyCy 

MeguHHux npa^BHumB e 3a6e3neaeHHa peaai3a^i rnguBigyaabHoro npaBa, aKe Mae 

Big6yBaTHCa Ha HopMoTBopaoMy Ta npaBo3aCToCoBHoMy piBHax.

2. KoHCTaToBaHo, m,o He3Ba^amau Ha HopMaTHBHe BH3HaHHa npaB i o6oB’a3KiB 

MeguHHux npa^BHumB, npaBoBa peraaM ern^ia npo^eCifiHoi MeguaHoi giaabHoCTi 

y Ha^oHaabHoMy 3aKoHogaBCTBi noTpe6ye neBHux gonoBHeHb i gogaTKoBux 

yToaHeHb. A^eHToBaHo yBary Ha ToMy, m,o aaCTHHa npaB MeguaHux npa^BHumB, 

nepeg6aaeHux Mi^HapogHHMu Ta Ha^oHaabHHMu HopMaTHBHHMH aKTaMu, Mae 

3ge6iabmoro geKaaparaBHufi xapaKTep.



158

nigKpecaeHo, rn,o HegocKoHaaicTb hhhho'i HopMaTHBHoi 6a3u rn,ogo 

agMiHicTpaTHBHo-npaBoBoro CTaTycy MeguHHux npa^BHHKiB, KpiM Toro HegocTaTHa 

yBara Ta BigcyraicTb Haae^Horo Komp oaro 3 6oKy gep^aBHux opraHiB Baagu 

ctocobho rapaHTifi y 3a6e3neaeHHi onTHMaabHoi peaai3a^i Ta 3axucTy 

agMiHicTpaTHBHo-npaBoBoro CTaTycy MeguHHux npa^BHHKiB b Hamifi gep^aBi 

HepigKo 3yMoBaroe geKaapaTHBHufi xapaKTep ^Hx npaB.

3po6aeHo bhchobok, rn,o 3acTocyBaHHa 3apy6mHoro gocBigy, iMnaeMem^ia 

MmHapogHux CTaHgapTiB y Ha^oHaabHe 3aKoHogaBCTBo 3a6e3neauTb 6iabm ^axoBy, 

npo^ecifiHy 3axum,emcTb agMiHicTpaTHBHo-npaBoBoro CTaTycy MeguHHux

npa^BHHKiB Ta nigBum,HTb aKicTb HagaHHa MeguHHoi gonoMoru b ^aoMy.

YgocKoHaaeHHa HopMaTHBHo-npaBoBoro peryaroBaHHa agMiHicTpaTHBHo- 

npaBoBoro CTaTycy MeguHHux npa^BHHKiB noB’a3yeTbca i3 go^abHicTro BHeceHHa 

3MiH go HHHHoro 3aKoHogaBcTBa YKpai’HH maaxoM: 1) gonoBHeHHa Ochob 

3aKoHogaBcTBa YKpai’Hu npo oxopoHy 3gopoB’a (3aKoH YKpai’Hu Big 19 aucTonaga 

1992 poKy N° 2801-XII) HacTHHoro 1 cTaTTi 3 «noHarra i TepMiHu, rn,o B^HBaroTbca 

b 3aKoHogaBcTBi npo oxopoHy 3gopoB’a» HacTynHHM noao^eHHaM: «MeguHHi 

npa^BHHKu - MeguHHufi nepcoHaa, rn,o 6epe yaacTb 6e3nepepBHo hh cuTyaTHBHo y 

peaai3a^i 3agaa Ta ^aefi 3gificHeHHa npo^ecifiHoi giaabHocTi y c^epi oxopoHH 

^ u r ra  Ta 3gopoB’a aroguHH, b ToMy aucai fioro nopaTyHKy b MeguHHux 3aKaagax, 

^opMyBaHHax a6o b caHiTapHux nepeBe3eHHax 3a yMoBH nigTBepg^eHHa fioro 

KBaai^iKa^i Ta/a6o cne^aai3a^i ai^H3iero Ta/a6o KBaai^iKa^fiHHM o^HroBaHHaM, 

KpuTepii 3gificHeHHa aKoro BcTaHoBaeHi ^mpaabHHM opraHoM BHKoHaBHoi Baagu y 

c^epi oxopoHH 3gopoB’a, i3 goTpuMaHHaM BHMor npo^ecifiHoi (cay^6oBoi) eTHKH 

HagaHHa MeguHHux nocayr»; 2) nyHKT 4 h. 2 ct. 65 KpuMrnaabHo-npo^cyaabHoro 

KogeKcy YKpa'iHH (3aKoH YKpai'Hu Big 13 KBiTHa 2012 poKy N° 4651-VI) BHKaacTH y 

TaKifi pegaK^i: «MeguHHi npa^BHHKu Ta iHmi oco6u, aKHM y 3B’a3Ky 3 BHKoHaHHaM 

npo^ecifiHux a6o cay^6oBux o6oB’a3KiB cTaao BigoMo npo xBopo6y, MeguHHe 

o6cTe^eHHa, oraag Ta ix pe3yabTaTH, iHTHMHy i ciMefiHy cTopoHH ^ u rra  oco6u - npo 

BigoMocTi, aKi cTaHoBaaTb aiKapcbKy TaeMHH^ro (MeguHHufi cBigo^Kufi iMyHiTeT).
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Oco6a 3BmbHfleTbCA Big o6oB’.H3Ky goTpHMyBaracfl BHMor 36epe^eHHA mKapcbKoi 

TaeMHHT, akttto ^  craoproe 3arpo3y BHMoraM HaTOHaabHoi 6e3neKH, 6e3neKH 

arogeH Ta rpoMagcbKoi 6e3neKH»; 3) gonoBHHTH CTanro 1 3aKOHy YKpai’HH Big 5 

^HnHH 2012 poKy N° 5081-VI «npo eKCTpeHy MegHHHy gonoMory» nyHKTOM 6-1 

TaKoro 3MicTy: «MegHHHHH noparyHOK - giaabmcTb, t o  Mae HagaBaraca He aame 3a 

Mic^M 3Haxog^eHHH, npo^HBaHHa (nepe6yBaHHa) naTem g; b aM6yaaTopHHx 

yMOBax; b yMOBax geHHoro CTaT OHapy; y CTaT OHapHHx yMOBax, aae i b rnmux 

yMOBax, t o  CTBopTTTb 3arpo3y 6e3neT 3gopoB’a oco6h, 3OKpeMa, b yMOBax 

BoeHHoro CTaHy Ha TepHTopii BegeHHa 6o t , cyMmHHx TepuTopiax toto»; 4) 

gonoBHHTH nacTHHy 1 CTaTTi 3 3aKOHy YKpai’HH Big 14 ^ obthh 2014 poKy 

N° 1700-VII «npo 3ano6iraHHH KopynTi» nyHKTOM «a» TaKoro 3MicTy: a) MegHHHi 

npaTBHHKH, Ta iHmi oco6h, ynoBHOBa^em Ha HagaHHa eKCTpeHoi MegHHHoi 

gonoMoru Ta MegHHHoro noparyHKy, - t o  Mae CTara 6a3HCOM gna ^opMyBaHHH y 

Mafi6yTHbOMy K oH ^nT i pe^opMyBaHHH MegHHHoi cay^6H.
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BHCHOBKH

y  gucepTa^i 3gificHeHo TeopeTHHHe y3araabHeHHa Ta o6rpyHTOBaHO 

BupimeHHa npo6aeMH, rn,o noaarae b KoMnaeKcHoMy gocaig^eHHi agMiHicTpaTHBHo- 

npaBOBoro CTaTycy MeguHHux npa^BHHKiB b yKpaiHi b yMOBax pe^opMyBaHHa 

opram3a^fiHo-HopMaTHBHoro MexaHi3My cucreMH oxopoHH 3gopoB’a. 3a 

pe3yabTaTaMH npoBegeHoro gocaig^eHHa c^opMyaboBaHo HH3Ky bhchobmb, 

npono3H^fi i peKoMeHga^fi, a caMe:

1. 06lpyHTOBaHO BH3HaaeHHa noHaTTa «MeguHHufi npa^BHHK» aK MeguHHoro 

nepcoHaay, rn,o 6epe yaacTb 6e3nepepBHO hh cuTyaTHBHo y peaai3a^i 3agaH Ta ^aefi 

3gificHeHHa npo^ecifiHoi giaabHocTi y c^epi oxopoHH ^ htth Ta 3gopoB’a aroguHH, b 

TOMy Hucai fioro nopaTyHKy b MeguHHux 3aKaagax, ^opMyBaHHax a6o b camTapHux 

nepeBe3eHHax 3a yMoBH nigTBepg^eHHa fioro KBaai^iKa^i Ta/a6o cne^aai3a^i 

ai^H3iero Ta/a6o KBaai^iKa^fiHHM o^HroBaHHaM, KpuTepii 3gificHeHHa aKoro 

BCTaHoB^eHi ^mpaabHHM opraHoM BHKoHaBHoi Baagu y c^epi oxopoHH 3gopoB’a, i3 

goTpuMaHHaM BHMor npo^ecifiHoi (cay^6oBoi) eTHKH HagaHHa MeguHHux nocayr.

2. BugiaeHo ocHoBHi icTopuHHi eTanu ^opMyBaHHa Ta cTaHoBaeHHa npaBoBoro 

cTaTycy MeguHHoro npa^BHHKa: 1) gaBHifi nepiog (IX ct. -  XV ct.), Koau 

Big6yBaeTbca 3apog^eHHa HopMaTHBHoro peryaroBaHHa 3gificHeHHa MeguHHoi 

giaabHocTi («l36opHHK CBaTocaaBa» 1073 poKy «KueBo-neaepcbKHfi naTepuK» 1462 

poKy); 2) nepiog icTopii cepegHboBiaaa Ta HoBoro Hacy (XV ct. -  1919 p.), BnpogoB^ 

aKoro 3’aBaaroTbca o3HaKH gep^aBHoro ypagyBaHHa 3gificHeHHa MeguHHoi 

giaabHocTi Ta BcTaHoBaeHHa npaB Ta o6oB’a3KiB aiKapiB; 3) 1919 p. -  1969 pp. -  

nepiog yraopeHHa CPCP Ta nepmi HopMaTHBHi cnpo6u rn,ogo ynopagKyBaHHa 

MeguHHoi giaabHocTi Ta BcTaHoBaeHHa npaBoBoro cTaTycy MeguHHux npa^BHHKiB, B 

ToMy Hucai HagaTH neBHi co^aabHi Ta MaTepiaabHi rapaHTii («npaBuaa, rn,o 

peryaroroTb npo^ecifiHy po6oTy MegnepcoHaay», 3aTBepg^ern nocTaHoBoro PHK 

yCPP 17 KBrraa 1924 p., nocTaHoBa PHK yCPP «npo noainmeHHa cTaHoBurn,a 

po6iTHHKiB aiKapcbKo-caHiTapHoi cnpaBH» Big 10 HepBHa 1920 p); 4) 1969-1991 pp.,
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YKpaiHa b pagaHCbKHH nepiog -  cnpo6n noga-Hbmoi KogH^iKa^i pag^HcbKoro npaBa 

(Ochobh 3aKOHogaBCTBa Coro3y PCP i coro3HHx pecny6mK npo oxopoHy 3gopoB’.a 

(1969 p.), 3aKOH yKpaiHCbKoi PCP «npo oxopoHy 3gopoB’H» (1971 p.)); 5) 1991 p. -  

2017 pp. -  nepiog ^opMyBaHHA Ha^oH&HbHoro 3aKoHogaBCTBa y c^epi oxopoHH 

3gopoB’a Ta BCTaHoB̂ eHHH 3MicTy Ta KepiBHHx 3acag 3gificHeHHH agMimcTparaBHo- 

npaBoBoro CTaTycy MegHHHHx npa^BHHKiB (Ochobh 3aKoHogaBCTBa yKpai’HH npo 

oxopoHy 3gopoB’a, «npo 3a6e3neneHHH caHiTapHoro Ta enigeMiHHoro 6narononyHHH 

HaceneHHH», «npo 3axncT HaceneHHA Big iH^eK^HHHx xBopo6», «npo 3ano6iraHHA 

3axBoproBaHHro Ha cHHgpoM Ha6yToro iMyHoge^^my (CHI^) Ta co^&HbHHH 3axncT 

HaceneHHH», «npo 6opoTb6y i3 3axBoproBaHHHM Ha Ty6epKynbo3», «npo 

ncnxiaTpHHHy gonoMory», «npo BHeceHHa 3MiH go ge^KHx 3aKoHogaBHHx aKTiB 

yKpai’HH rn,ogo BperynroBaHHA nHTaHHa HagaHHH na^eHTaM niKapcbKHx 3aco6iB 3i 

cniBHyTTH»); 6) 2017 -  2020 pp. -  noB’̂ yeTbca i3 nporonomeHHflM Ta aKTHBi3a^ero

npo^ciB  3anpoBag^eHHA MegHHHoi pe^opMH b yKpami, rn,o Mae pea^i3oByBaTHca Ha 

3acagax 3ara^bHoo6oB’a3KoBoro MegHHHoro cTpaxyBaHHH, cTBopeHHa yMoB 

gocTynHocTi HagaHHa ny6mnHHx eneKTpoHHHx nocnyr y c^epi oxopoHH 3gopoB’_a 

HaceneHHH. B ^ h nepiog 6y.ro po3po6roro TaKi HopMaTHBHo-npaBoBi aKTH, hk 3aKoH 

yKpai'HH Big 19 ^ obtha 2017 poKy N° 2168-VIII «npo gep^aBHi ^rnarooBi rapaHTii 

MegHHHoro o6cnyroByBaHHfl HaceroHHA» [138], 3aKoH yKpai’HH Big 20 rpygHH 2019 

poKy N° 421-IX «npo BHeceHHH 3MiH go ge^KHx 3aKorogaBHHx aKTiB yKpai’HH rn,ogo 

HeBigK^agHHx 3axogiB y c^epi oxopoHH 3gopoB’a» [134] Ta iH.; 7) 2020 p. -  2022 p. 

-  nepiog 3anpoBag^eHHA KapaHTHHHHx o6Me^eHb Ta cBiToBoi naHgeMii, rn,o 

BHcyHyro nepeg yKpamoro Ta cycnirocTBoM npo6roMaTHKy 3gificHeHHH Ta HagaHHa 

MegHHHHx nocnyr 3a gonoMororo 3aco6iB gncTaH^HHoro iH^opMa^HHoro 

3a6e3neneHHH (b HopMaTHBHoMy 3MicTi ^  Bigo6pa3Hrocb y npHHHHTTi 3aKoHy 

yKpai’HH «npo Te^eMegH^HHy» Ta iH.); 8) 2022 p. -  no Tenepimrnfi nac, rn,o BH3Hanae 

c^e^H^iKy agMrnicTpaTHBHo-npaBoBoro cTaTycy MegHrooro npa^BHHKa B yMoBax 

BoeHHoro cTaHy. Po3bhtok 3aKoHogaBcTBa y c^epi oxopoHH 3gopoB’a y ^ h nepiog 

xapaKTepH3yeTbca Heo6xigrncTro onepaTHBHoro BHpimeHHa cTpaTerironx 3agan i3 

3a6e3neneHHH oxopoHH ^ htth Ta 3gopoB’a HaceroHHA yKpai’HH b ^roM y,
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TOHHHbsiM KHH3H0Hib£ qHabaa£ ixooHbiaonbia HHtiHHdn tAaxobonr khhimcXito 

HHtiHHdn :HHHtiHHdu laoaadn-OHqiraitioo (g dioocjjodn MiHhMboiM ixooirebbiaoiAiao 

HHtiHHdn dHaid AiMOHHio3i|)odn XiMOHxcsiraH aH lAiroon ximhiiboiM KHHabaH 

oiitiaamaxdo a£ KHHaaoidabOHOOx axM3tgXo ax Haaxcdob ixooHqirebiaonbia lOHdaburoo 

HHtiHHdn dxooaHirboaadno HHtiHHdn !Kcaodob£ HHodoxo idocjjo X lAiroon xranHi 

ax HxoiMonob lOHhHbsiM ixooHiiAxoobOHqiraxaE ax l\i£iixadMo l\i ob HHtiHHdn ^KHHOirooaii 

KHH9H9H£9ga£ ax Xxohxke oxoHqiraitioo HHtiHHdn ^MiAiaoodoxHi HiMHHqiraAbiaHbHi 

oga HMHaouAdx ‘nwHHqiraHOitiaH ‘LiLVLiaooairM baH mo.loohhih xHxqoboiKOHqiraxaa 

AxO.LLldOldll KHH3h3II£3g3£ HHtiHHdn dXOOHqiTKlb lOHhHbSlM IXOOHaaOlMKdllO 

lOHhM.L3lH3IAlA.I HHtiHHdn IHHHtlHHdu lHhIIdXHOH O H LlbOI I f (a iOHOMCKdgObia OHdA.LMAd.LO 

LLOOHqirKlb lOHhllbOIAI lOHHl03(J)OdlI KHHOHOHlb £ aiHHtlHHdu l IM 3X0 HO ' £

'ai.LM3cgAo xhmkx aiM£Ktaogo ax 

aadu KHHOirindMaa oxoHanxawdoH ob Aboxbni o.iOHqiraaAaM o.iOHaHxaA.LHO oixoraaKKH 

Koq.LoAaHdo.LMadax iHiadq/; a aiMHHaitiadn xHHhHboiM AoA.La.LO iinaxHoiAiair.iod 

£i aaxoaabOHOMaa AMinaaod oxoaoaadn-OMHdoxoi KHHOMCburoob KHH3H3Hib£

•aiM3dM0£

HHHia lOMqoHiadMA-OMqoHiood MObnroaH a xHirabMcadxoon ‘gioo ‘aiHaogMiAirooaoMqoHia

Z9I
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o6lpyHTOBaHOCTi Ta goKyMeHTyBaHHa 3gifiCHeHHa MeguHHoi giaabHOCTi; ^pHH^H^ 

nporHO3yBaHHa CTaHy rpoMagCbKoro 3gopoB’a; npHHUHii npo^eciHHoi

KOMneTeHTHOCTi; r) eTHKO-npaBOBi ^pHH^H^H: ^pHH^H^ npiopuTeTy iHTepeciB 

na^em iB; npHHUHii KOHCigeH^HHOCTi MeguHHoi giaabHOCTi; ^pHH^H^ HeCHOCTi; 

npHHUHii HagaHHa gonoMoru BCiM, xto ii nOTpe6ye, He3aae^HO Big paCOBOi, 

noaiTUHHoi i peairifiHoi npuHaae^HOCTi; ^pHH^H^ CoaigapHOCTi yCix aiKapiB y nOBa3i 

rigHOCTi arogefi, ix 6opoTb6u 3a Mup; ^pHH^H^ 36epe^eHHa aiKapCbKoi TaeMHH^; 

^pHH^H^ ynaCTi b OXOpOHi ^ u rra  arogefi Big thx hh rnmux eKC^CiB, ro,o 3arpo^yroTb 

iM; ^pHH^H^ HegonyroeHHa eKCnepuMeHTiB Hag arogbMu; ^pHH^H^ yTpuMaHHa Big 

BHHHKiB, aKi MO^yTb npuHH3HTu rigHiCTb npO^eCii aiKapa.

4. 06rpyHTOBaHO, ro,o TeHgeH^aMH HOpMaTHBHOrO 3aKpinaeHHa

agMiHiCTpaTHBHO-npaBOBOrO CTaTyCy MeguHHux npa^BHHKiB e: CnpuaHHa

CTBOpeHHro npO^erifiHHx MeguHHux oprarn3a^fi Ta O6’egHaHb, ynoBHOBa^eHux Ha 

3gifiCHeHHa He3aae^Horo KOMnaeKCHOrO goCaig^eHHa BignOBigHOCTi 3gifiCHeHoi 

MeguHHOi giaabHOCTi CTaHgapTaM HagaHHa MeguHHux nOCayr; BnpoBag^eHHa 

cjaHaHCyBaHHa CHCTeMH nepBHHHOi MeguHHoi gOnOMOru Ha OCHOBi BignOBigHOCTi 

KiabKiCHux nOKa3HHKiB 3aKpinaeHux 3a CiMefiHHMH aiKapaMH na^eHTiB Ta aKOCTi 

HagaHHa MeguHHux nOCayr; 3axuCT nepCOHaabHux gaHux (3OKpeMa, maaxOM 

CTBOpeHHa OHaafiH-CepBiCy «eHealth»); yHOpMyBaHHa Ta 3aKOHogaBHe 3aKpinaeHHa 

MeTOguK pO3paxyHKy BapTOCTi nOCayru 3 MeguHHoro O6CayrOByBaHHa; 3a6e3neaeHHa 

6e3nepepBHOCTi HagaHHa MeguHHoi gOnOMOru b yMOBax BOeHHOrO CTaHy.

5. 3anpOnOHOBaHO aBTopCbKufi nigxig gO pO3yMiHHa KaTeropii 

agMiHiCTpaTHBHOi npaBOCy6’eKTHOCTi MeguHHoro npa^BHHKa aK fioro npaBOBa 

3gaTHiCTb MaTH npo^eCifiHux npaB (agMiHiCTpaTHBHa npaBO3gaTHiCTb), Ha6yBaTH Ta 

BHKOHyBaTH npo^eCifim o6oB’a3Ku (agMiHiCTpaTHBHa gie3gaTHiCTb), HeCTH 

BignoBigaabHiCTb 3a nopymeHHa HopM HHHHoro 3aKOHogaBCTBa BignoBigHO go 

3aKpinaeHux npo^eCifiHux CTaHgapTiB Ta aroguHO^HTpuHHux, CO^aabHO-npaBOBux, 

opram3a^HHO-npaBOBHx, eTHKO-npaBOBux npuHguniB 3gifiCHeHHa MeguHHoi 

giaabHOCTi (agMiHiCTpaTHBHa geaiKTO3gaTHiCTb).
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6. npaBa MeguHHux npa^BHHKiB Kaacu^iKOBaHO 3a TaKHMH KpuTepiaMu, hk: 1) 

^yHK^OH&HbHHH 3MicT (TpygoBi; c^y^6oBi; gyxoBHO-KynbTypm; co^aabHO- 

eKOHOMiHHi; iH^opMa^fiHO-npo^cyaabHi); 2) HopMaTHBHO-npaBOBi nigcTaBH 

Ha6yrrfl npaB Ta BHKOHaHHH o6oB’a3KiB (npaBa MeguHHux npa^BHHKiB, rn,o 

BCTaHOB r̂oroTbca TpygoBHM 3aKOHOgaBCTBOM; npaBa MeguHHux npa^BHHKiB, rn,o 

BCTaHOB r̂oroTbca cay^6oBHM 3aKOHogaBcTBOM; npaBa MeguHHux npa^BHHKiB, rn,o 

BCTaHOB̂ roroTbCA ^HBmbHHM 3aKOHOgaBCTBOM; npaBa MeguHHux npa^BHHKiB, rn,o 

BCTaHOB̂ roroTbCH KOHCTHTy f̂iHHM 3aKOHOgaBcTBOM); 3) yMOBH Ha6yTTfl Ta 

peari3a^i (npaBocy6’eKTHicTb MeguHHux npa^BHHKiB, rn,o 3gificHroeTbca b yMOBax 

3BHnaHHHx agMirncTpaTHBHux npaBOBHx pe^HMiB; npaBOcy6’eKTHicTb MeguHHux 

npa^BHHKiB, rn,o 3gificHroeTbca b yMOBax cne^aabHux agMirncTpaTHBHux npaBOBHx 

pe^HMiB).

7. BH3HaneHO, cucreMa o6oB’a3KiB MeguHHux npa^BHHKiB 3a o6caroM 

3gificHeHHa MeguHHoi npaKTHKu Kaacu^iKyeTbca Ha: 3a^anbHi npo^eciuni o6 ob  ’m3ku  

(cnpuHTH oxopoHi Ta 3M^HeHHro 3gopoB’a arogefi, 3ano6iraHHro i aiKyBaHHro 

3axBoproBaHb, HagaBaTH CBoenacHy Ta KBaai^iKOBaHy MeguHHy, aiKapcbKy i 

pea6mrra^HHy gonoMory Ta iH.); cnety m bui npo^eciuni o6 o6 ’h 3k u  (3gificHroBaTH 

Ha^e^He MeguHHe o6cayroByBaHHA, cnpaMOBaHe Ha nonepeg^eHHA 3axBoproBaHHa; 

cnpuHTH e^eKTHBHOMy Ta gocTynHOMy gaa ycix rpoMagaH MeguHHOMy 

o6cnyroByBaHHro 6e3 gucKpuMma^i 3a O3HaKaMH HaaBHocri ^maHCOBux pecypciB, 

Micu,n npo^HBaHHa, Bugy 3axBoproBaHHa a6o nacy 3BepHeHHa 3a gonoMororo; 

HagaBaTH na^eHTy noBHy i gocTOBipHy iH^opMa^ro npo cTaH fioro 3gopoB’a Ta 

O3HafioMnroBaTH 3 BignoBigHHMH MeguHHHMu goKyMeHTaMH, rn,o cTocyroTbca 

3gopoB’a; rpoMagcbKoro cTaTycy (b TOMy Hucai HagaHHi MeguHHoro nopaTyHKy 

BificbKOBOnÔ OHeHHM) Ta iH.).

8. B xogi gocnig^eHHa oco6auBocTefi peari3a^i agMiHicTpaTHBHO-npaBOBoro 

cTaTycy MeguHHoro npa^BHHKa 3ocepeg^eHO yBary Ha BcTaHOBaeHHi c^e^H^iKH 

yMOB BoeHHoro cTaHy hk KpuTepiro gaa po3mupeHHa o6cary fioro npaB (3a6opoHa 

noKapaHHa Ta yTucKiB 3a HagaHHH MeguHHoi gonoMoru; y pa3i apemTy MeguHHoro
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npa^BHHKa BiH noBHHeH 6yrn 3BinbHeHHH i penaTpifioBaHHH 6e3 3aTpuMKu), TaK i 

3acTocyBaHHH o6Me^eHb go ix 3gificHeHHfl (30KpeMa, y HacTHHi 3acTocyBaHHa 

nono^eHb npo CBo6ogy nepeMim,eHHA, npaBa Ha CBo6ogy n p a^ , npaBa Ha CTpafiK 

Torn,o).

9. BCTaHOB^eHO, ffl,0 BHKoHaHHH o60B’H3KiB MegHHHHMH npa^BHHKaMH B 

yMOBax BoeHHoro CTaHy Mae BignoBigaTu TaKHM KpuTepiaM npaBOMipHOCTi 

3gificHeHHH MeguHHoi gmnbHocTi, hk: ryMaHHe noBog^eHHH 3 ^epTBaMu BifiHu; 

HagaHHH nopaHeHHM, xBopuM, BmcbKoBononoHeHHM, oco6aM, noTepnmuM Big aBapii 

Kopa6na, MeguHHoi gonoMoru; HeyxunbHe goTpuMaHHa ^pHH^HmB MeguHHoi eTUKu, 

to6to cboix niKapcbKux o6oB’.a3KiB; He BUKopucTOByBara MeguHHi 3HaHHa npoTu 

3aKoHiB nrogflHocri, HaBiTb npu 3arpo3i ^ htth; He gonycKaTu ^ogHux npoaBiB 

peniriHHoi, Ha^oHanbHoi, pacoBoi, noniraHHoi hh co^anbHoi gucKpuMma^i npu 

BHKoHaHHi CBoro o6oB’a3Ky; HegonycTHMicTb npoBegeHHa 3aHBux MeguHHux 

npo^gyp, rn,o He e Heo6xigHUMu 3a CTaHoM 3gopoB’a, a TaKo^ npoTOKonaM 

npoBegeHHa MeguHHux, HayKoBux hh mmux gocnigiB/eKcnepuMemiB; Hane^He 

3gificHeHHa MeguHHoro copTyBaHHa nocrpa^ganux npu MacoBux BunagKax 

TpaBMyBaHHa 3 MeToro 3a6e3neneHHa Hane^Horo piBHa MeguHHoro nopaTyHKy ^ htth 

Ta 3gopoB’a nroguHu.

10. Ha nigcTaBi aHani3y aKTiB 3aKoHogaBCTBa CnonyneHux ^TaTax AMepuKu, 

KaHagi, M B e^apii, ABCTpanii Ta BenuKo6puTaHii BU3HaneHo oco6nuBocTi 

HopMaTHBHoro 3aKpinneHHa Ta npaKTHHHoi peani3a^i agMiHicTpaTHBHo-npaBoBoro 

CTaTycy MeguHHux npa^BHHKiB. BcraHoBneHo, rn,o 3gificHeHHfl MeguHHoi gmnbHocTi 

y gocmg^yBamfi rpyni 3apy6mHux KpaiHu BHMarae iMnepaTHBHoro nigeH3yBaHHa, 

rn,o BnpoBag^yeTbca He3ane^HUMu cy6’eKTaMu ny6niHHoro agMimcTpyBaHHA, go 

noBHoBa^eHb hkhx BigHeceHo: po3raag i po3cnigyBaHHA CKapr Ta/a6o 3BiTiB, 

oTpuMaHux Big napiemiB, n^eromHux opraHiB iHmux mTaTiB, cne^anicriB y c^epi 

oxopoHu 3gopoB’a, gep^aBHux opraHiB Ta Hegep^aBHux opram3a^H rn,ogo 

Mo^nuBoi HeKoMneTeHTHocTi a6o Henpo^eciHHocri MeguHHoro npa^BHHKa; 

npoBegeHHa cnyxaHHA 3a yMoBu goTpuMaHHa npaBa Ko^Horo MeguHHoro npa^BHHKa
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Ha Ha^e^Hufi Ta cnpaBegnuBufi po3raag fioro cnpaBu; 3acTocyBaHHa 3axogiB 

pearyBaHHa Ha npoaBH HenpaBoMipHocTi gigabHocTi MeguHHoro npa^BHHKa, 

BKaronaronu MO^^HBiCTb 3ynuHeHHa m^H3ii, 3acTOcyBaHHa «BHnpo6yB&abHoro 

CTpoKy» a6o o6Me^eHHA .a^eroii, BigKauKaHHA .a^eroii, oro.aomeHHfl ny6mHHoi’ 

goraHH a6o HaKaageHHA o6oB’a3Ky cnaaTHTH mTpa^u.

BH3HaneHO e^eKTHBHicTb npaKTHKu CTBopeHHa y CfflA 

3ara^bHoHa^oHa^bHoro peecTpy MeguHHux npa^BHHKiB, ge Mae MicTHTbca 

rn^opMa^g He AHme npo cne^aai3a^ro oco6u, aae i npo 3acTOCOBaHi go Hei 

gu^HnaiHapm caHK^i.

11. 06lpyHTOBaHo, rn,o onTUMi3a^.a peaai3a^i agMiHicTpaTHBHo-npaBoBoro 

CTaTycy MeguHHux npa^BHHKiB b YKpai’Hi BHMarae BnpoBag^eHHA TaKux 

opram3a^fiHo-npaBoBux 3axogiB, hk: CTBopeHHa 3araabHoHa^oHa^bHoro peecTpy 

MeguHHux npa^BHHKiB, ge Mae 6yru 3ocepeg^eHa rn^opMa^g npo npo^ecifiHufi 

po3bhtok oco6u, ii cne^aai3a^ro, gocBig npaKTHHHoi po6ora, a TaKo^ B^uBarn go 

Hei 3axogu ropuguHHoi BignoBig&abHocTi y c^epi oxopoHH 3gopoB’a; CTBopeHHa 

iH^opMa^fiHoro oH.aafiH-cepBicy, rn,o go3Bo.rae oTpuMaTH gocTyn go iH^opMa^i npo 

CTaH 3gopoB’a napiemy hh fioro ynoBHoBa^eHoMy npegcTaBHHKy Ha 3acagax 

6e3ne^HocTi, 3axucTy o6iry nepcoH&abHux gaHux, gocTynHocTi, npocToTH 

iH^opMa^i npo cepra^iKoBam b YKpai'Hi niKapcbKi 3aco6u; BnpoBag^eHHA Mogeni 

gonoMoru 3 ^H^poBoro nigTpuMKoro, rn,o cnpuaroTb noKparnpHHro gocTynHocTi, 

aKocTi, 6e3neKH Ta e^eKTUBHocri oxopoHH 3gopoB’a (po3po6Ka hobhx ^H^poBHx 

nocnyr ggg nigTpuMKu 3gopoB’a HeMoB^aT Ta giTefi, BgocKoH&aeHHA ^H^poBHx 

nocnyr gna nonepegHboro naaHyBaHHA goraagy, BgocKoH&aeHHA o6MiHy 

iH^opMa^ero b yMoBax HeBigKaagHoi gonoMoru, po3mupeHHa gocTyny go 

TeneMeguHHux noc^yr, oco6^hbo y ciabcbKifi Ta ripcbKifi Mic^BocTi); cTBopeHHa 

cne^aabHo ynoBHoBa^eHoro He3&ae^Horo opraHy ny6ninHoro agMirncTpyBaHHA i3 

.a^eroyBaHHA MeguHHoi gigabHocTi; cTBopeHHa cucTeMH H&ae^Horo Kompo.aro 3 

6oKy gep^aBHux opraHiB B.aagu ctocobho rapaHTifi y 3a6e3neneHHi onTUMa^bHoi 

pe&ai3a^i Ta 3axucTy agMiHicTpaTHBHo-npaBoBoro cTaTycy MeguHHux npa^BHHKiB.
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Bu3HaaeHO, rn,o HopMaTUBHUMu HanpaMaMu 3a6e3neaeHHa e^eKTUBHOCTi 

peaai3a^i Ta 3axucTy agMirncrpaTUBHO-npaBOBoro CTaTycy MeguaHux npa^BHUKiB b 

YKpaiHi, Mae 6yru: 3aKOHogaBae 3aKpinaeHHa npaBa aiKapa Ha 3anepeaeHHa 3 

MipKyBaHb coBicTi npu BUKOHaHHi hum noKaageHux npo^ecifiHux o6oB’a3KiB; 

yrn^iKa^a eTUKO-npaBOBux 3acag 3gificHeHHa MeguaHoi giaabHOCTi; po3po6Ka Ta 

npuHHarra cne^aabHoro 3aKOHy YKpai’Hu «npo MeguaHy cay^6y», ge BuoKpeMUTu 

peryaroBaHHa 3gificHeHHa o6oB’a3KiB i3 MeguaHoro nopaTyHKy HaceaeHHa B 

3BHaaHHHx Ta Hag3BuaaHHux yMOBax, B TOMy aucai B yMOBax BoeHHoro aacy.
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^O ^A T O K  E

npoeKT 3aKOHy YKpai'HH «npo  ygocKOHa^eHHH 3Micry agMimcrpaTHBHO-

npaeoeoro craTycy MegHHHHx npauieHMKie»

I. BHecTH go Ochob 3aKOHogaBCTBa YKpai’HH npo oxopoHy 3gopoB'a (3aKOH 

YKpai'HH Big 19 nncTonaga 1992 poKy N° 2801-XII) TaKi 3mmh:

1.1. ^OnOBHHTH HaCTHHy 1 CTaTTi 3 «noHHTTa i TepMiHH, rn,o B^HBaroTbca B 

3aKOHogaBCTBi npo oxopoHy 3gopoB'fl» HacrynHHM nono^eHHflM:

MegHHHi npa^BHHKH - MegHHHHH nepcoHaa, rn,o 6epe ynacTb 6e3nepepBHo hh 

CHTyaTHBHo y pea-ai3a^i 3agan Ta ^nefi 3gificHeHHA npo^eciHHoi gm^bHocTi y c^epi 

oxopoHH ^ htth Ta 3gopoB’.a nrogHHH, B ToMy HHcm Horo nop^TyHKy B MegHHHHx 

3aKaagax, ^opMyBaHH^x a6o b caHiTapHHx nepeBe3eHH^x 3a yMoBH nigTBepg^eHHA 

Horo KBa-ai^iKa^i Ta/a6o cne^a-ai3a^i n^eroiero Ta/a6o KBaai^iKa^HHHM 

o^HroBaHHAM, KpHTepii 3gificHeHHH HKoro BcTaHoBnem ^mpaabHHM opraHoM 

BHKoHaBnoi B.aagH y c^epi oxopoHH 3gopoB'a, i3 goTpHMaHHHM BHMor npo^eciHHoi 

(cny^6oBoi) eTHKH HagaHHa MegHHHHx nocayr;

II. BHecTH go KpuMmaabHo-npo^cyaabHoro KogeKcy YKpai’HH (3aKoH 

YKpai'HH Big 13 KBrraa 2012 poKy N° 4651-VI) TaKi 3MiHH:

2.1. nyHKT 4 h. 2 ct. 65 BHKaacTH y TaKiH pegaK^i:

4) MegHHHi npa^BHHKH Ta rnmi oco6n, hkhm y 3B’a3Ky 3 BHKoHaHHHM 

npo^ecifiHHx a6o cny^6oBHx o6oB’a3KiB cTaao BigoMo npo xBopo6y, MegHHHe 

o6cTe^eHHH, orrag Ta ix pe3ynbTaTH, iHTHMHy i ciMeHHy cTopoHH ^ htth oco6h - npo 

BigoMocTi, HKi cTaHoBHATb aiKapcbKy TaeMHH^ro (MegHHHHH cBigo^KHH iMyHiTeT). 

Oco6a 3BinbHHGTbca Big o6oB’a3Ky goTpHMyBaTHca BHMor 36epe^eHHH aiKapcbKoi 

TacMHHgi, akttto ^  cTBoproe 3arpo3y BHMoraM Ha^ oHanbHoi 6e3neKH, 6e3neKH 

nrogefi Ta rpoMagcbKoi 6e3neKH;

III. BHecTH go 3aKoHy YKpai’HH Big 5 HHnHA 2012 poKy

N° 5081-VI «npo eKcTpeHy MegHHHy gonoMory» TaKi 3MiHH:

3.1 gonoBHHTH cTanro 1 nyHKToM 6-1 TaKoro 3MicTy:
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MeguaHufi nop^TyHOK - giaabHicTb, rn,o Mae HagaBaTuca He aume 3a Mic^M 

3Haxog^eHHa, npo^uBaHHa (nepe6yBaHHa) na^em a; b aM6yaaTopHux yMOBax; b 

yMOBax geHHoro CTa^oHapy; y cra^oHapHux yMOBax, aae i b iHmux yMOBax, rn,o 

CTBoproroTb 3arpo3y 6e3ne^ 3gopoB’a oco6u, 3OKpeMa, b yMOBax BoeHHoro CTaHy Ha 

TepuTopii BegeHHa 6oro, cyMmHux TepuTopiax Torn,o;

IV. 3aKOH YKpai'HH Big 14 ^ obthh 2014 poKy

N° 1700-VII «npo 3ano6iraHHA Kopyn^i»:

4.1 gonoBHHTH nacTHHy 1 CTarri 3 nyHKTOM «a» TaKoro 3MicTy: a) Meguam 

npa^BHUKu, Ta iHmi oco6u, ynoBHoBa^em Ha HagaHHa eKCTpeHoi MeguaHoi 

gonoMoru Ta MeguaHoro nopaTyHKy.

V. npuKiH^Bi Ta nepexigHi noao^eHHa.

3aKoH Ha6upae auHHocri 3 gHa fioro ony6aiKyBaHHa.
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noHCHroBa^bHa sani'iCKa ^o g o  npHHHHTTH 

3aKOHy yKpai'HH «npo  ygoCKOHaaeHHH 3MiCTy agMimerpaTHBHO- 

npaBOBoro CTaTycy MegHHHHx npauiBHMKiB»

1. OGipyHTyBaHHH HeoSxigHOCTi npHHHHTTH 3aKOHy yKpai'HH «npo

ygoCKOHa^eHHH 3MiCTy agMrniCTpaTHBHO-npaBOBoro CTaTyCy MegHHHHx 

npauieHMKie»

3go6yira He3aae^Hocri Hamo’i gep^aBu 3anoaaTKyBaao HOBy Bixy b ii noarru^. 

TaK, Ochobhhh 3aKOH nporoaocuB YKpai’Hy co^aabHoro gep^aBoro (cTarra 1 

KoHCTHTygi'i YKpai’HH). CyraicTb TaKoi gep^aBu npoaBaaeTbca aepe3 3aBgaHHa, 

BupimeHHa aKux Mae npiopmerae 3HaaeHHa gaa cycniabcTBa. TaKHMH 3aBgaHHaMu 

Bu3HaaaroTbca gocaraeHHa CTa6iabHoro BucoKoro piBHa ^ u rra  HaceaeHHa, cTBopeHHa 

aKicHux i gocTynHux cucreM oxopoHu 3gopoB’a, ocBiru, Haae^Hoi nigTpHMKH 

He3axurn,eHux co^aabHux BepcTB HaceaeHHa Torn,o.

HopMaTUBHUMu noao^eHHaMu auHHoro 3aKoHogaBCTBa YKpamu He 

3aKpinaeHo pag KaTeropifi, rn,o MaroTb Ba^auBe 3HaaeHHa gaa HopMaTUBHo- 

npaBoBoro peryaroBaHHa CTaTycy MeguaHux npa^BHUKiB, Koaa ix npaB Ta 

o6oB’a3KiB. 3oKpeMa, b Me^ax auHHoro 3aKoHogaBcTBa YKpai’Hu BigcyTHa KaTeropia 

«MeguaHufi nopaTyHoK», rn,o Mae BigMiHHufi 3MicT Big KaTeropii eKcTpeHa MeguaHa 

gonoMora; He po3KpuBaeTbca 3MicT KaTeropii «MeguaHufi HeHTpaaiTeT», «MeguaHufi 

cBigo^Kufi iMyHiTeT».

ToMy B6aaaeTbca 3a go^abHe 3aKpinuTu y auHHoMy 3aKoHogaBcTBi KaTeropii 

«MeguaHufi npa^BHuK», «MeguaHufi HempaaiTeT», «MeguaHufi cBigo^Kufi 

iMyHiTeT», rn,o go3BoauTb ygocKoHaauTu 3MicT HopMaTuBHo-npaBoBoro peryaroBaHHa 

cTaTycy MeguaHoi cay^6u 3 BpaxyBaHHaM go^abHocri ii TpaHc^opMa^i Ha 

cKaagoBy cucTeMu ny6aiaHoi cay^6u YKpai’Hu.

2. IJjai h 3aegaHHa 3MiH go HopMaTHBHO-npaBOBHx aKTiB

3aBgaHHaM npoeKTy e onruMi3a^a 3MicTy agMiHicTpaTuBHo-npaBoBoro 

cTaTycy MeguaHux npa^BHuKiB.
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3. 3araabHa xapaKTepucTHKa h ochobhi noao^eHHH 3MiH go HopMaTHBHO-

npaBOBux aKTiB

3 MeToro mgBum,eHHa e^eKTuBHocri peryaroBaHHa agMirncrpaTuBHo- 

npaBOBoro CTaTycy MeguHHux npa^BHuKiB, ygocKoHaaeHHa fioro 3MicTy e 

Heo6xigHHM Bupo6aeHHa KoH^myaabHux nigxogiB go po3yMiHHa 3MicTy MeguHHoi 

cay^6u aK ny6ainHoi cay^6u.

YgocKoHaaeHHa HopMaTuBHo-npaBoBoro peryaroBaHHa agMimcTparaBHo- 

npaBoBoro CTaTycy MeguHHux npa^BHuKiB noB’a3yeTbca i3 go^abHicrro BHeceHHa 

3MiH go huhhoto 3aKoHogaBCTBa YKpai’Hu maaxoM: 1) gonoBHeHHa Ochob 

3aKoHogaBCTBa YKpai’Hu npo oxopoHy 3gopoB’a (3aKoH YKpai’Hu Big 19 aucTonaga 

1992 poKy N° 2801-XII) HacTuHoro 1 CTaTTi 3 «noHaTTa i TepMrnu, rn,o B^uBaroTbca 

B 3aKoHogaBCTBi npo oxopoHy 3gopoB’a» HacTynHuM noao^eHHaM: «MeguHHi 

npa^BHHKH - MeguHHufi nepcoHaa, rn,o 6epe ynacTb 6e3nepepBHo hu cmyaraBHo y 

peaai3a^i 3agaH Ta ^aefi 3gificHeHHa npo^ecifiHoi giaabHocTi y c^epi oxopoHu 

^ u r ra  Ta 3gopoB’a aroguHu, B to My Hucai fioro nopaTyHKy B MeguHHux 3aKaagax, 

^opMyBaHHax a6o B camTapHux nepeBe3eHHax 3a yMoBu nigTBepg^eHHa fioro 

KBaai^iKa^i Ta/a6o cne^aai3a^i ai^H3iero Ta/a6o KBaai^iKa^fiHuM o^HroBaHHaM, 

KpHTepii 3gificHeHHa aKoro BcTaHoBaeHi ^mpaabHuM opraHoM BuKoHaBHoi Baagu y 

c^epi oxopoHH 3gopoB’a, i3 goTpuMaHHaM BHMor npo^ecifiHoi (cay^6oBoi) eTHKH 

HagaHHa MeguHHux nocayr»; 2) nyHKT 4 h. 2 ct. 65 KpuMrnaabHo-npo^cyaabHoro 

KogeKcy YKpaiHH (3aKoH YKpaiHH Big 13 KBiTHa 2012 poKy N° 4651-VI) BHKaacTH y 

TaKifi pega^ ii: «MeguHHi npa^BHuKu Ta iHmi oco6u, aKHM y 3B’a3Ky 3 BHKoHaHHaM 

npo^ecifiHux a6o cay^6oBux o6oB’a3KiB cTaao BigoMo npo xBopo6y, MeguHHe 

o6cTe^eHHa, oraag Ta ix pe3yabTaTH, iHTHMHy i ciMefiHy cTopoHH ^ u rra  oco6u - npo 

BigoMocTi, aKi cTaHoBaaTb aiKapcbKy TaeMHH^ro (MeguHHufi cBigo^Kufi iMyHiTeT). 

Oco6a 3BiabHaeTbca Big o6oB’a3Ky goTpuMyBaTuca BHMor 36epe^eHHa aiKapcbKoi 

TaeMHu^, aKrn,o ^  craoproe 3arpo3y BHMoraM Ha^oHaabHoi 6e3neKu, 6e3neKu 

arogefi Ta rpoMagcbKoi 6e3neKu»; 3) gonoBHHTH cTaTTro 1 3aKoHy YKpaiHH Big 5 

aunHa 2012 poKy N° 5081-VI «npo eKcTpeHy MeguHHy gonoMory» nyHKToM 6-1 

TaKoro 3MicTy: «MeguHHufi nopaTyHoK MeguHHufi nopaTyHoK - giaabHicTb, rn,o Mae
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HagaBaraca He Jiame 3a Mic^M 3Haxog^eHHa, npo^HBaHHa (nepe6yBaHHa) na^em g; 

b aM6yiaTopHHx yMOBax; b yMOBax geHHoro CTa^oHapy; y CTa^oHapHHx yMOBax, 

a ie  i b iHmHx yMOBax, rn,o CTBoproroTb 3arpo3y 6e3ne^ 3gopoB’a oco6h, 30KpeMa, b 

yMOBax BoeHHoro CTaHy Ha TepHTopii BegeHHa 6oro, cyMmHHx TepHTopiax Torn,o»; 4) 

gonoBHHTH nacTHHy 1 CTaTTi 3 3aKOHy YKpai’HH Big 14 ^ obthh 2014 poKy 

N  1700-VII «npo 3ano6iraHHH Kopyn^i» nyHKTOM «i»  TaKoro 3MicTy: i )  MegHHHi

npa^BHHKH, Ta iHmi oco6h, ynoBHOBa^eHi Ha HagaHHa eKCTpeHoi MegHHHoi 

gonoMoru Ta MegHHHoro nopaTyHKy, - rn,o Mae CTaTH 6a3HCOM g ia  ^opMyBaHHa y 

Mafi6yTHbOMy K o H ^ n ^ ’i pe^opMyBaHHa MegHaHoi ciy^6H.

4. CTaH HopiviaTMBHO-npaBOBoi 6a3H b c$epi npaBOBoro pery^MBaHHH

BHMaraeTbca BHeceHHa 3MiH go Ochob 3aKoHogaBCTBa YKpai’HH npo oxopoHy

3gopoB’a (3aKoH YKpai'HH Big 19 iHCTonaga 1992 poKy N  2801-XII); go 

KpHMrnaibHo-npo^cyaibHoro KogeKcy YKpa’iHH (3aKoH YKpa’iHH Big 13 KBiTHa 2012 

poKy N  4651-VI); go 3aKoHy YKpa’iHH Big 5 iunHa 2012 poKy 

N  5081-VI «npo eKCTpeHy MeguaHy gonoMory»; go 3aKoHy YKpa’iHH Big 14 ^oBTHa 

2014 poKy No 1700-VII «npo 3ano6iraHHa Kopyn^'i». PeaIi3a^ia noio^eHb nogaHoro 

3aKoHonpoeKTy He noTpe6ye BHeceHHa 3MiH go iHmux 3aKoHiB.

5. OiHaHCOBO-eKOHOMiHHe oSrpyHTyBaHHH

Peaii3a^a noio^eHb 3aKoHonpoeKTy He BniHBaTHMe Ha BugaTKoBy Ta 

npu6yTKoBy aacTHHu gep^aBHoro a6o Mic^BHx 6rog^eTiB.

6. OSrpyHTyBaHHH oniKyBaHHx co^a^bHO-eKOHOMiHHHx, npaBOBiix Ta 

m m ux Hac^igKiB 3acrocyBaHHH 3aKOHonpoeKTy nic^H aoro npHHHHTTH

Peaii3a^a HopM 3aKoHonpoeKTy npuBege go Haie^Horo piBHa 3aKoHogaBHo’i 

TexHiKH, 3aKpinuTb Ha piBHi 3aKoHy npaBa h o6oB’a3KH yaacHHKiB y c^epi oxopoHH 

3gopoB’a, rn,o cnpHaTHMe nigBHrn,eHHro e^eKTHBHocTi po6oTH CHCTeMH cy6’eKTiB 

ny6iiHHo’i agMimcTpa^i i3 3a6e3neaeHHa npaBa rpoMagaH Ha oxopoHy ^ m ra  Ta 

3gopoB’a.
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nO PIB H flttE H A  T A E ^ H ^ fl 

go npoeKTy 3aKOHy YKpai'HH «npo  ygocKoHaaeHHH 3Micry

agMmicrpaTHBHO-npaBOBoro CTaTycy MegHHHHx npauieHMKie»

HaHHa pegaKuia nponoHoeaHi
3MiHH

Hoea pegaKuia

O chobh 3aKoHogaecTea YKpai'HH npo oxopoHy 3gopoe'a (3aKoH YKpai'HH 
Big 19 ancronaga 1992 poKy 2801-XII)

CTaTTH 3. nOHHTTH i 
TepMiHu, rn,o B^uBaroTbca b 
3aKOHogaBCTBi npo oxopoHy 
3gopoB’a

y  ^ux OcHoBax Ta 
iHmux aKTax 3aKoHogaBCTBa 
npo oxopoHy 3gopoB’a 
oCHoBHi noHaTTa Ma^Tb 
TaKe 3HaaeHHa:

rocniTa^bHHH oKpyr - 
TepuTopia, y Me^ax aKoi 
3a6e3neaeHo HagaHHa 
aKicHoi, KoMnaeKcHoi, 
6e3nepepBHoi i opieHToBaHoi 
Ha na^eHTiB MeguHHoi Ta 
pea6miTa^HHoi gonoMoru 
maaxoM opram3a^i 
cnpoMo^Hoi Mepe^i 
3aKaagiB oxopoHu 3gopoB’a;

eaeKTpoHHa cucTeMa 
oxopoHu 3gopoB’a - 
iH^opMa^HHo- 
KoMyrnKa^HHa cucTeMa, rn,o 
3a6e3neaye aBTOMaTroa^ro 
BegeHHa o6aiKy MeguHHux 
nocayr Ta ynpaBaiHHa 
iH^opMa^ero npo oxopoHy 
3gopoB’a, y ToMy aucai 
MeguHHoro iH^opMa^ero, 
maaxoM cTBopeHHa, 
po3Mirn,eHHa,

^onoBHUTU HacTUHy
1 cTaTTi 3 «noHHTTfl 
i TepMiHu, rn,o 
B^uBaroTbca B 
3aKoHogaBcTBi npo 
oxopoHy 3gopoB’a» 
HacTynHUMu 
noao^eHHaMu: 
MeguHHi
npa^BHuKu - 
MegUHHUH 
nepcoHaa, ^ o  6epe 
ynacTb 6e3nepepBHo 
hu cuTyaTUBHo y 
peaai3a^i 3agaa Ta 
^aefi 3gificHeHHa 
npo^eciHHoi 
giaabHocTi y c^epi 
oxopoHu ^uTTfl Ta 
3gopoB’a aroguHu, B 
ToMy aucai Horo 
nopaTyHKy B 
MeguHHux 
3aKaagax,
^opMyBaHHax a6o B 
caHiTapHux 
nepeBe3eHHax 3a 
yMoBu
nigTBepg^eHHa 
Horo KBaai^iKa^i 
Ta/a6o cne^aai3a^i 
ai^H3iero Ta/a6o

CraTTH 3. noHaTTa i
TepMiHu, rn,o B^uBaroTbca B 
3aKoHogaBcTBi npo oxopoHy 
3gopoB’a

y  ^ux OcHoBax Ta 
iHmux aKTax 
3aKoHogaBcTBa npo 
oxopoHy 3gopoB’a ocHoBHi 
noHaTTa MaroTb TaKe 
3HaaeHHa:

rocniTaabHufi oKpyr - 
TepuTopia, y Me^ax aKoi 
3a6e3neaeHo HagaHHa 
aKicHoi, KoMnaeKcHoi, 
6e3nepepBHoi i 
opieHToBaHoi Ha na^emrB 
MeguHHoi Ta 
pea6iaiTa^HHoi gonoMoru 
maaxoM opram3a^i 
cnpoMo^Hoi Mepe^i 
3aKaagiB oxopoHu 
3gopoB’a;

eaeKTpoHHa cucTeMa 
oxopoHu 3gopoB’a - 
iH^opMa^HHo- 
KoMyrnKa^HHa cucTeMa, 
rn,o 3a6e3neaye 
aBToMaTroa^ro BegeHHa 
o6aiKy MeguHHux nocayr Ta 
ynpaBaiHHa iH^opMa^ero 
npo oxopoHy 3gopoB’a, y 
ToMy aucai MeguHHoro
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onpuarogHeHHa Ta o6MiHy 
iH^opMa^ero, gaHHMH i 
goKyMeHTaMH b
eaeKTpoHHoMy Buraagi, go 
CKaagy aKoi BxogaTb 
^m paabH a 6a3a gaHux Ta 
eaeKTpoHHi Meguam
iH^opMa^fiHi CHCTeMH, Mm 
aKHMH 3a6e3neaeHo
aBTOMaTHHHHH o6MiH
iH^opMa^ero, gaHHMH Ta 
goKyMeHTaMH aepe3
BigKpHTHH npOrpaMHHH
iHTep^efic (API);

^HTTegiaabHicTb -
3gaTHicTb opraHi3My oco6h 
go yaaCTi y
^HTTegiaabHOCTi/3aHflTTeBoi 
yaaCTi y cnoci6 i b Me^ax, 
3BuaafiHux gaa aroguHu;

3araabHufi 3aKaag
oxopoHH 3gopoB’a - 
6araTonpo^rnbHHH 
aiKapHaHufi 3aKaag, rn,o 
Hagae MeguaHy Ta 
pea6iaiTa^fiHy gonoMory 
HaCeaeHHro TepuTopiaabHoi 
rpoMagu a6o geKiabKox 
rpoMag Ta 3a6e3neaye 
6a3oBi HanpaMH
CTa^oHapHoi MeguaHoi 
gonoMoru BignoBigHo go 
nepeaiKy, BH3HaaeHoro 
Ka6iHeToM MiHicTpiB
YKpai'HH, CTa6iai3a^ro 
CTaHy na^eHTa Ta fioro 
Mapmpyrroa^ro go
KaacTepHux Ta
HagKaacTepHux 3aKaagiB 
oxopoHH 3gopoB’a;

3gopoB’a - CTaH noBHoro 
^i3HHHoro, nCuxiaHoro i 
Co^aabHoro 6aaronoayaaa,

iH^opMa^ero, maaxoM 
CTBopeHHa, po3Mirn,eHHa, 
onpuarogHeHHa Ta o6MiHy 
iH^opMa^ero, gaHHMH i 
goKyMeHTaMH B
eaeKTpoHHoMy Buraagi, go 
CKaagy aKoi BxogaTb 
^m paabH a 6a3a gaHux Ta 
eaeKTpoHHi Meguam
iH^opMa^HHi CHCTeMH, 
Mm aKHMH 3a6e3neaeHo 
aBTOMaTHHHHH o6MiH
iH^opMa^ero, gaHHMH Ta 
goKyMeHTaMH aepe3
BigKpHTHH nporpaMHHH
iHTep^efic (API);

^HTTegiaabHicTb -
3gaTHicTb opraHi3My oco6h 
go yaaCTi y
^HTTegiaabHocTi/3aHaTTeBo 
i yaaCTi y cnoci6 i B Me^ax, 
3BHaafiHHx gaa aroguHu;

3araabHufi 3aKaag
oxopoHH 3gopoB’a - 
6araTonpo^iabHHH 
aiKapHaHufi 3aKaag, m,o 
Hagae MeguaHy Ta 
pea6iaiTa^fiHy gonoMory 
HaceaeHHro TepuTopiaabHoi 
rpoMagu a6o geKiabKox 
rpoMag Ta 3a6e3neaye 
6a3oBi HanpaMH
CTa^oHapHoi MeguaHoi 
gonoMoru BignoBigHo go 
nepeaiKy, BH3HaaeHoro 
Ka6iHeToM MiHicTpiB
YKpai'HH, CTa6iai3a^ro 
CTaHy na^eHTa Ta fioro 
Mapmpyrroa^ro go
KaacTepHux Ta
HagKaacTepHux 3aKaagiB 
oxopoHH 3gopoB’a;

3gopoB’a - CTaH noBHoro 
^i3uaHoro, nCuxiaHoro i

KBaai^iKa^fiHHM 
o^HroBaHHaM, 
KpuTepii 3gifiCHeHHa 
aKoro BCTaHoBaeHi 
^rnpaabHHM 
opraHoM
BHKoHaBaoi Baagu y 
C^epi oxopoHH 
3gopoB’a, i3
goTpuMaHHaM 
BHMor npo^eCifiHoi 
(Cay^6oBoi) eTHKH 
HagaHHa MeguaHux 
noCayr.



212

a He TmbKH BigcyraicTb 
xBopo6 i î3HHHHx Bag;

3aKaag oxopoHH
3gopoB’a - ropngHHHa oco6a 
6ygb-aKoi’ ^opMH BaacHocTi 
Ta opram3a^HHo-npaBoBoi 
^opMH a6o ii
BigoKpeMaeHHH nigpo3gia, 
rn,o 3a6e3neaye MegHHHe 
o6cayroByBaHHa HaceaeHHa 
Ha ocHOBi BignoBigHoi 
a^eH3ii Ta npo^ecifiHoi 
giaabHocTi MegHHHHx
(^apMa^BTHHHHx) 
npa^BHHKiB i ^axiB^B 3 
pea6iarra^i;

K^acTepHHH 3aKaag 
OXOpOHH 3gOpOB’a - 
6araTonpo^iabHHH 
mKapHAHHH 3aKaag,
cnpoMO^HHH 3a6e3nenHTH 
Ha TepHTopii rocniTaabHoro 
KaacTepa noTpe6y
HaceaeHHa b MegHHHoMy 
o6cayroByBaHHi y Hafi6iabm 
nomnpeHHx 3axBoproBaHHax 
i cTaHax 3a HanpaMaMH 
MegHHHoro o6cayroByBaHHa 
b cTa^oHapHHx yMoBax 
BignoBigHo go nepeaiKy, 
BH3HaneHoro Ka6rneTOM 
MiHicTpiB YKpai'HH;

MegHHHa gonoMora - 
giaabHicTb npo^ecifiHo 
nigroTOBaeHHx MegHHHHx 
npa^BHHKiB, cnpaMoBaHa 
Ha npo^iaaKTHKy,
giarHocTHKy Ta aiKyBaHHa y 
3B’a3Ky 3 xBopo6aMH,
TpaBMaMH, oTpyeHHHMH i
naToaoriaHHMH cTaHaMH, a

co^aabHoro
6aaronoayaaa, a He TiabKH 
BigcyTHicTb xBopo6 i 
î3HHHHx Bag;

3aKaag oxopoHH
3gopoB’a - ropHgmHa oco6a 
6ygb-aKoi ^opMH BaacHocTi 
Ta opram3a^HHo-npaBoBoi 
^opMH a6o ii
BigoKpeMaeHHH nigpo3gia, 
rn,o 3a6e3neaye MegHHHe 
o6cayroByBaHHa HaceaeHHa 
Ha ocHoBi BignoBigHoi 
a^eroi'i Ta npo^ecifiHoi 
giaabHocTi MegHHHHx
(^apMa^BTHHHHx)
npa^BHHKiB i ^axiB^B 3 
pea6iarra^i;

K^acTepHHH 3aKaag 
oxopoHH 3gopoB’a - 
6araTonpo^iabHHH 
aiKapHaHHH 3aKaag,
cnpoMo^HHH 3a6e3neaHTH 
Ha TepHTopii rocniTaabHoro 
KaacTepa noTpe6y
HaceaeHHa b MegHHHoMy 
o6cayroByBaHHi y
Hafi6iabm nomnpeHHx 
3axBoproBaHHax i cTaHax 3a 
HanpaMaMH MegHHHoro 
o6cayroByBaHHa b
cTa^oHapHHx yMoBax
BignoBigHo go nepeaiKy, 
BH3HaaeHoro Ka6iHeToM 
MiHicTpiB YKpai'HH;

MegHHHa gonoMora - 
giaabHicTb npo^eciHHo 
nigroTOBaeHHx MegHHHHx 
npa^BHHKiB, cnpaMoBaHa 
Ha npo^iaaKTHKy,
giarHocTHKy Ta aiKyBaHHa y 
3B’a3Ky 3 xBopo6aMH, 
TpaBMaMH, oTpyeHHaMH i 
naToaorigHHMH cTaHaMH, a
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TaKO^ y 3B’fl3Ky 3 BariTHicTro 
Ta nonoraMH;

MegrnHa iH^opMa^fl - 
m^opMa^fl npo MegHHHe 
o6cnyroByBaHHH oco6n a6o 
fioro pe3y^bTaTH, BHKaageHa 
b ym^iKoBarnfi ^opMi 
BignoBigHo go BHMor,
BCTaHOB̂ eHHX 
3aKoHogaBCTBoM, y ToMy 
HHcm iH^opMa^fl npo CTaH 
3gopoB’fl, giarao3H Ta 6ygb- 
flKi goKyMeHTH, rn,o
cTocyroTbcfl 3gopoB’fl Ta 
o6Me^eHHA noBCflKgeHHoro 
^yH^ioHyBaHHfl/ 
^HTTegifl^bHocTi nrogHHH;

MegHHHa cy6cngifl -
6e3roTiBKoBa gonoMora, flKa 
HagaeTbCfl 3a paxyHoK 
KomTiB gep^aBHoro a6o 
Mic^BHx 6rog^eTiB gnfl 
onnara Heo6xigHHx
n a^ em y  MegHHHHx nocnyr 
Ta niKapcbKHx 3aco6iB;

MegHHHe
o6cnyroByBaHHA -
gifl^bHicTb 3aK^agiB
oxopoHH 3gopoB’fl,
pea6rniTa^fiHHx 3aKaagiB, 
BiggmeHb, nigpo3gmiB Ta 
î3HHHHx oci6 -

nignpneM^B, flKi
3apeecTpoBaHi Ta ogep^ann 
BignoBigHy n^eroiro y 
BCTaHoB^eHoMy 3aKoHoM 
nopflgKy, y c^epi oxopoHH 
3gopoB’fl, rn,o He
o6ob’a3kobo o6Me^yeTbCfl 
MegHHHoro gonoMororo 
Ta/a6o pea6mrra^fiHoro 
gonoMororo, ane

TaKo^ y 3B’fl3Ky 3 
BariTHicTro Ta nonoraMH;

MegHHHa iH^opMa^fl - 
iH^opMa^fl npo MegHHHe 
o6cnyroByBaHHA oco6h a6o 
fioro pe3y^bTaTH,
BHKaageHa B ym^iKoBarnfi 
^opMi BignoBigHo go
BHMor, BCTaHoB̂ eHHX
3aKoHogaBCTBoM, y ToMy 
HHcni iH^opMa^fl npo CTaH 
3gopoB’fl, giarHo3H Ta 6ygb- 
flKi goKyMeHTH, rn,o 
CTocyroTbCfl 3gopoB’fl Ta 
o6Me^eHHA noBCflKgeHHoro 
^yH^ioHyBaHHfl/ 
^HTTegifl^bHocTi nrogHHH;

MegHHHHfi nopflTyHoK - 
gifl^bHicTb, rn,o Mae 
HagaBaracfl He nnme 3a 
Mic^M 3Haxog^eHHfl,
npo^HBaHHfl
(nepe6yBaHHfl) na^em a; b 
aM6ynaTopHHx yMoBax; B 
yMoBax geHHoro
cra^oHapy; y
cra^oHapHHx yMoBax, ane i 
B iHmnx yMoBax, rn,o 
cTBoproroTb 3arpo3y
6e3ne^ 3gopoB’fl oco6h, 
3oKpeMa, B yMoBax 
BoeHHoro cTaHy Ha 
TepHTopii’ BegeHHfl 6oro, 
cyMmHHx TepHTopiflx
Torn,o;

MegHHHi npa^BHHKH - 
MegHHHHfi nepcoHaa, rn,o 
6epe ynacTb 6e3nepepBHo 
hh cHTyaTHBHo y peam3a^i 
3agan Ta ^aefi 3gificHeHHfl 
npo^ecifiHoi giflabHocTi y 
c^epi oxopoHH ^HTTfl Ta 
3gopoB’fl nrogHHH, B ToMy 
HHcm fioro nopflTyHKy B
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6e3nocepegHbo noB’a3aHa 3 
ix HagaHHaM;

Mepe^a 3aKaagiB
OXOpOHH 3gOpOB’a - 
cyKynmcTb 3aKaagiB
OXOpOHH 3gOpOB’a, ffl,O 
3a6e3neayroTb noTpe6u 
HaceaeHHa y MeguHHOMy 
o6cayroByBaHHi Ha
BignoBigrnfi TepHTopii;

HagKaacTepHHH 3aKaag 
OXOpOHH 3gOpOB’a - 
6araTonpo^mbHHH 
aiKapHaHHH 3aKaag, b aKoro 
HaaBHi pecypcu Ta 
TexHoaorii, OpieHTOBaHi Ha 
3a6e3neaeHHa MeguHHoro 
o6cayroByBaHHa y
Hafi6rnbm cKaagHux Ta/a6O 
pigKicHHx BunagKax
3axBoproBaHb HaceaeHHa 
BCbOrO rocnrraabHoro 
OKpyry 3a HanpaMaMH 
MeguHHoro o6cayroByBaHHa 
b cra^OHapHHx yMOBax 
BignOBigHO gO nepeaiKy, 
BH3HaneHOrO Ka6iHeTOM 
MiHicTpiB YKpai'HH;

HeBigK^agHHH CTaH 
arogHHH - panTOBe 
noripmeHHa ^i3HHHoro a6O 
ncuxiaHoro 3gopoB’a, aKe 
CTaHOBHTb npaMy Ta 
HeBigBOpOTHy 3arpO3y
^m aro  Ta 3gopoB’ro arogHHH 
a6O OToayroaHx ii arogeH i 
BHHHKae BHacaigoK
xbopo6h, TpaBMH, OTpyeHHa 
a6O mmnx BHyTpimHix hh 
3OBHimHix npHHHH;

o6Me^eHHa
^HTTegiaabHocri - BTpaTa

MegHHHHx 3aKaagax,
^OpMyBaHHHx a6O b 
caHiTapHHx nepeBe3eHHax 
3a yMOBH nigTBepg^eHHH 
Horo KBaai^iKa^i Ta/a6O 
cne^aai3a^i ai^H3iero 
Ta/a6O KB&ai îKa^HHHM 
o^HroBaHHaM, KpHTepii 
3gificHeHHH aKoro
BCTaHOB̂ eHi ^HTpaabHHM 
OpraHOM BHKOHaBHOi Baagu 
y c^epi oxopohh 3gopoB’a, 
i3 gOTpHMaHHtfM BHMOr 
npo^eciHHoi (cay^6oBoi) 
eTHKH HagaHHa MegHHHHx 
nocayr;

MeguHHa cy6cngia - 
6e3roTiBKOBa gonoMora, 
aKa HagaeTbca 3a paxyHOK 
KomTiB gep^aBHoro a6o 
MicgeBHx 6rog^eTiB gaa 
onaara Heo6xigHHx
n a^ em y  MegHHHHx nocayr 
Ta aiKapcbKux 3aco6iB;

MeguHHe
o6cayroByBaHHa -
giaabHicTb 3aKaagiB
oxopohh 3gopoB’a,
pea6iaiTa^HHHx 3aKaagiB, 
BiggiaeHb, nigpo3giaiB Ta 
î3HHHHx oci6 - 

nignpneM^B, aKi
3apeecTpoBaHi Ta ogep^aan 
BignoBigHy a^eroiro  y
BcTaHOBaeHOMy 3aKOHOM 
nopagKy, y c^epi oxopoHH 
3gopoB’a, rn,o He
o6oB’a3KOBO o6Me^yeTbca 
MegHHHoro gonoMororo 
Ta/a6o pea6iarra^HHoro 
gonoMororo, aae
6e3nocepegHbo noB’a3aHa 3 
ix HagaHHaM;
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oco6oro BHacmgoK xbopo6h, 
TpaBMH (i"i HacmgKiB), 
Bpog^eHHx nopymeHb a6o
1HTTTHX CTaHiB 3gOpOB’.H
3gaTHocTi go ynacri y 
^HTTegia^bHoCTi/3aHHTTeBoi 
ynacTi y cnoci6 i b Me^ax, 
3BHnaHHHx g.ra  nrogHHH;

oco6a, ynoBHOBa^eHa 
Ha 3gmcHeHHH 3aKyniBe.ab y 
c^epi oxopoHH 3gopoB’H, - 
ropHgHHHa oco6a, yTBopeHa
^HTp&HbHHM OpraHOM
BHKOHaBHoi B.aagH, rn,o 
3a6e3nenye ^opMyBaHHH Ta 
pe&ai3ye gep^aBHy
noniTHKy y c^epi oxopoHH 
3gopoB’H, Ta ynoBHOBa^eHa 
3gificHroBaTH 3aKyniB^i 
niKapcbKHx 3aco6iB,
MegHHHHX BHpo6iB Ta 
gonoMmHHx 3aco6iB go hhx 
i nocnyr 3a kotth 
gep^aBHoro 6rog^eTy gna 
BHKoHaHHH nporpaM Ta 
3gificHeHHH
^HTp&ai3OBaHHx 3axogiB 3 
oxopoHH 3gopoB’a, a TaKo^ 
3a kotth rpaHTiB 
(cy6rpaHTiB) gna BHKOHaHHa 
nporpaM r^o6a^bHoro 
^OHgy gna 6opoTb6H i3 
CH I^qm, Ty6epKy^bo3oM Ta 
M&rapiero B YKpai'Hi 
BignoBigHO go 3aKOHy. 
Oco6a, ynoBHOBa^eHa Ha 
3gificHeHHH 3aKyniBe^b y 
c^epi oxopoHH 3gopoB’H, 
Mae npaBO 6e3onaaTHO 
nocTanaTH (nepegaBara) 
Ha^e^Hi ifi niKapcbKi 
3aco6n, MegHHHi bhpo6h Ta 
gonoMmrn 3aco6n go hhx i 
nocjiyrM_____ cTpyKTypHHM

Mepe^a 3aKaagiB
oxopoHH 3gOpOB'H - 
cyKynHicTb 3aKaagiB
oxopoHH 3gOpOB'H, ffl,O 
3a6e3nenyroTb noTpe6n 
HaceneHHH y MegHHHOMy 
o6cnyroByBaHHi Ha
BignoBigHifi TepHTopii;

HagKaacTepHHH 3aKaag 
oxopoHH 3gOpOB’H - 
6araTonpo^mbHHH 
niKapHHHHH 3aK^ag, b HKoro 
HaaBHi pecypcn Ta 
TexHonorii, opieHTOBaHi Ha 
3a6e3neneHHH MegHHHoro 
o6cnyroByBaHHH y
Han6mbm cKaagHHx Ta/a6o 
pigKicHHx BHnagKax
3axBoproBaHb HaceneHHH 
Bcboro rocniTa^bHoro 
OKpyry 3a Hanp^MaMH 
MegHHHoro
o6cnyroByBaHHH B
cTa^OHapHHx yMOBax
BignoBigHO go nepeniKy, 
BH3HaneHoro Ka6iHeTOM 
MiHicTpiB YKpai'HH;

HeBigK^agHHH cTaH 
nrogHHH - panTOBe 
noripmeHHH ^i3HHHoro a6o 
ncnxiHHoro 3gopoB'H, HKe 
cTaHOBHTb npaMy Ta 
HeBigBopoTHy 3arpo3y 
^ htito Ta 3gopoB'ro 
nrogHHH a6o OTonyroHHx ii 
nrogefi i BHHHKae BHacmgoK 
xBOpo6H, TpaBMH, OTpyeHHH
a6o iHmnx BHyTpimHix hh 
3OBHimHix npHHHH;

o6Me^eHHH
^HTTegia^bHocTi - BTpaTa 
oco6oro BHacnigoK
xBOpo6H, TpaBMH (ii 
HacnigKiB), Bpog^eHHx
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nigpo3grnaM 3 nrnaHb 
OXOpOHH 3gOpOB’H
o6nacHHx, Khibchkoi Ta 
CeBacTononbCbKoi’ MicbKHx 
gep^aBHHx agMirncTpa^fi 
a6o cy6’eKTaM
rocnogaproBaHHA, HKi MaroTb 
.a^eroiro Ha npoBag^eHHA 
rocnogapcbKoi gm.abHocTi 3 
MegHHHoi npaKTHKH;

oxopoHa 3gopoB’a - 
CHCTeMa 3axogiB,
cnp^MOBaHHx Ha
36epe^eHHH Ta BigHOB^eHHa 
^i3ionorinHHx i
ncHxonorinHHx ^yH ^ifi, 
onTHMa^bHoi
npa^3garaocTi Ta
co^&abHoi aKTHBHoCTi 
nrogHHH npu MaKcHM&abHifi 
6io.aoriHHo Mo^aHBifi
rngHBigyaabrnfi TpHBa^ocTi 
ii ^ htth. TaKi 3axogH 
3gificHroroTb opraHH
gep^aBHoi B.aagH Ta opraHH 
Mic^Boro caMoBpagyBaHHa, 
ix nocagoBi oco6h, 3aKaagH 
oxopoHH 3gopoB’a; î3HHHi 
oco6h - nignpHfMni, aKi 
3apeecTpoBaHi y
BCTaHoB^eHoMy 3aKoHoM 
nopagKy Ta ogep^aan 
.a^eroiro Ha npaBo 
npoBag^eHHA
rocnogapcbKoi giaabHocTi 3 
MegHHHoi npaKTHKH;
MegHHHi Ta ^apMa^BTHHHi 
npa^BHHKH, ^axiB^ 3
pea6i.aiTa^i, rpoMagcbKi 
o6’egHaHHa i rpoMag^HH;

o^HKa MegHHHHx
TexHonorifi - eKcnepTH3a 
MegHHHHx TexHonorifi rn,ogo

nopymeHb a6o ihttthx 
CTaHiB 3gopoB’a 3gaTHocTi 
go ynacTi y
^HTTegianbHocTi/3aHHTTeBo 
i ynacTi y cnoci6 i b Me^ax, 
3BHHafiHHx gna nrogHHH;

oco6a, ynoBHoBa^eHa 
Ha 3gificHeHHa 3aKyniBe.ab y 
c^epi oxopoHH 3gopoB’a, - 
ropngHHHa oco6a, yTBopeHa 
^HTpaabHHM opraHoM 
BHKoHaBnoi B.aagn, rn,o 
3a6e3nenye ^opMyBaHHA Ta 
peaai3ye gep^aBHy
noniTHKy y c^epi oxopoHH 
3gopoB’a, Ta ynoBHoBa^eHa 
3gificHroBaTH 3aKyniB.ai 
niKapcbKHx 3aco6iB,
MegHHHHx BHpo6iB Ta 
gonoMi^HHx 3aco6iB go 
hhx i nocayr 3a KomTH 
gep^aBHoro 6rog^eay gna 
BHKoHaHHa nporpaM Ta 
3gificHeHHa
^HTpaai3oBaHHx 3axogiB 3 
oxopoHH 3gopoB’a, a TaKo^ 
3a KomTH rpaHTiB 
(cy6rpaHTiB) gna
BHKoHaHHa nporpaM
rao6a^bHoro ^oHgy gna 
6opoTb6n i3 CH I^om, 
Ty6epKy^bo3oM Ta
M&rapiero b YKpaim 
BignoBigHo go 3aKoHy. 
Oco6a, ynoBHoBa^eHa Ha 
3gificHeHHa 3aKyniBe^b y 
c^epi oxopoHH 3gopoB’a, 
Mae npaBo 6e3on.aaTHo 
nocTanaTH (nepegaBaTH) 
H&ae^Hi ifi .aiKapcbKi 
3aco6n, MegHHHi BHpo6n Ta 
gonoMmm 3aco6n go hhx i 
nocnyrH cTpyKTypHHM 
nigpo3ginaM 3 nrnaHb
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KaimaHoi e^eKTHBHOcri, 
eKOHOMiHHoi' go^abHocri, 
opram3a^HHHx npo6aeM Ta 
npo6aeM 6e3neKH gaa 
rpoMagaH y 3B’a3Ky 3 ix 
3acTocyBaHHHM;

na^eHT - î3HHHa 
oco6a, aKa 3BepHyaaca 3a 
MegnaHoro Ta/a6o
pea6iarra^HHoro 
gonoMororo a6o MegnaHoro 
nocayroro Ta/a6o aKiH TaKa 
gonoMora a6o nocayra 
HagaeTbca;

nocayra 3 MegnaHoro 
o6cayroByBaHHa HaceaeHHa 
(MegnaHa nocayra) - 
nocayra, y ToMy ancai 
pea6iarra^HHa, rn,o
HagaeTbca na^eHTy
3aKaagoM oxopoHH
3gopoB’a, pea6iarra^HHHM 
3aKaagoM a6o ^i3HHHoro 
oco6oro - nignpncM^M, aKa 
3apeecTpoBaHa Ta ogep^aaa 
b ycTaHoBaeHoMy 3aKoHoM 
nopagKy ai^H3iro Ha 
npoBag^eHHa
rocnogapcbKoi giaabHocTi 3 
MegnaHoi npaKTHKH, Ta 
onaaayeTbca ii 3aMoBHHKoM. 
3aMoBHHKoM nocayrn 3 
MegHHHoro o6cayroByBaHHa 
HaceaeHHa Mo^yrb 6ym  
gep^aBa, BignoBigHi opraHH 
Mic^Boro caMoBpagyBaHHa, 
ropngnam Ta ^i3Harn oco6n, 
y ToMy ancai na^eHT;

goMegHHHa gonoMora - 
HeBigKaagHi gii Ta 
opram3a^HHi 3axogu,
cnpaMoBaHi Ha BpaTyBaHHa 
Ta 36epe^eHHH ^ m aa

oxopoHH 3gopoB’a
o6nacHHx, Khibckkoi Ta 
CeBacTono^bCbKoi MicbKux 
gep^aBHHx agMimcTpa^fi 
a6o cy6’eKTaM
rocnogaproBaHHa, aKi
MaroTb ai^H3iro Ha
npoBag^eHHa
rocnogapcbKoi giaabHocTi 3 
MegHHHoi npaKTHKH;

oxopoHa 3gopoB’a - 
cncTeMa 3axogiB,
cnpaMoBaHHx Ha
36epe^eHHa Ta
BigHoBaeHHa ^i3ioaoriaHHx
i ncnxoaoriaHHx ^yHKu,ifi, 
onTHMaabHoi
npa^3garaocri Ta
co^aabHoi aKTHBHocTi 
arogHHH npn MaKcHMaabHifi 
6ioaoriaHo Mo^aHBifi 
iHgHBigyaabHifi TpHBaaocTi
ii ^HTTa. TaKi 3axogn
3giHcHroroTb opraHH
gep^aBHoi Baagn Ta opraHH 
Mic^Boro
caMoBpagyBaHHa, ix
nocagoBi oco6n, 3aKaagn 
oxopoHH 3gopoB’a; î3HHHi 
oco6n - nignpHeMiii, aKi 
3apeecTpoBaHi y
BcTaHoBaeHoMy 3aKoHoM 
nopagKy Ta ogep^aan 
ai^H3iro Ha npaBo 
npoBag^eHHa
rocnogapcbKoi giaabHocTi 3 
MegHHHoi npaKTHKH;
Megnam Ta ^apMa^BTHarn 
npa^BHHKH, ^axiB^ 3
pea6iarra^i, rpoMagcbKi 
o6’egHaHHa i rpoMagaHH;

o^HKa MegHHHHx
TexHoaoriH - eKcnepTH3a 
MegHHHHx TexHoaoriH



218

arogHHH y HeBigKaagHoMy 
CTaHi Ta MimMi3a^ro 
HacaigKiB BnaHBy TaKoro 
CTaHy Ha ii 3gopoB’a, rn,o 
3giHcHroroTbca Ha M i^i 
nogii oco6aMH, aKi He MaroTb 
MegHHHoi ocBiTH, aae 3a
CBO’iMH C^y^60BHMH
o60B!H3KaMH nOBHHHi
BO^OgiTH OCHOBHHMH
npaKTHHHHMH HaBHHKaMH 3 
paTyBaHHa Ta 36epe^eHHa 
^HTTa arogHHH, HKa 
nepe6yBae y HeBigKaagHoMy 
CTaHi, Ta BignoBigHO go 
3aKOHy 3o6oB'a3am
3gificHroBaTH TaKi gii Ta 
3axogn;

pea6iarra^HHa 
gonoMora y c^epi oxopoHH 
3gopoB’a (gaai -
pea6iarra^HHa gonoMora) - 
giaabHicTb ^axiB^B 3 
pea6miTa^i y c^epi 
oxopoHH 3gopoB’a, ffl,o 
nepeg6anae 3gificHeHHa 
KoMnaeKcy 3axogiB,
cnp^MoBaHHx Ha
onTHMi3a^ro
^yH^ioHyBaHHa oci6, aKi 
3a3HaroTb a6o Mo^yTb 
3a3HaTH o6Me^eHHa
noBCHKgeHHoro 
^yH^ioHyBaHHa y ixHboMy 
cepegoBHrn,i;

pea6iarra^HHa nocayra 
- nocayra, rn,o HagaeTbca 
n a^ em y  pea6iarra^HHHM 
3aKaagoM, pea6iarra^HHoro 
ycraHoBoro, 3aKaagoM
oxopoHH 3gopoB’H,
co^aabHoro 3axHCTy a6o 
ihttthm cy6’eKToM

rn,ogo KaimaHoi
e^eKTHBHocTi, eKoHoMinHoi 
go^abHocri,
opram3a^HHHx npo6aeM Ta 
npo6aeM 6e3neKH gaa 
rpoMagaH y 3B’a3Ky 3 ix 
3acTocyBaHHaM;

na^eHT - î3HHHa
oco6a, aKa 3BepHyaaca 3a 
MegnaHoro Ta/a6o
pea6iarra^HHoro 
gonoMororo a6o MegnaHoro 
nocayroro Ta/a6o aKiH TaKa 
gonoMora a6o nocayra 
HagaeTbca;

nocayra 3 MegnaHoro 
o6cayroByBaHHH HaceaeHHa 
(MegHHHa nocayra) - 
nocayra, y ToMy ancai 
pea6iarra^HHa, rn,o
HagaeTbca na^eHTy
3aKaagoM oxopoHH
3gopoB’a, pea6iarra^HHHM 
3aKaagoM a6o ^i3HaHoro 
oco6oro - nignpHeMiieM, aKa 
3apeecTpoBaHa Ta ogep^aaa 
b ycTaHoBaeHoMy 3aKoHoM 
nopagKy ai^H3iro Ha 
npoBag^eHHa
rocnogapcbKoi giaabHocTi 3 
MegHHHoi npaKTHKH, Ta 
onaaayeTbca ii
3aMoBHHKoM. 3aMoBHHKoM 
nocayra 3 MegnaHoro 
o6cayroByBaHHa HaceaeHHa 
Mo^yTb 6yTH gep^aBa, 
BignoBigHi opraHH
Mic^Boro 
caMoBpagyBaHHa, 
ropngnam Ta ^i3Harn 
oco6h, y ToMy ancai 
na^eHT;

goMegHHHa gonoMora - 
HeBigKaagHi gii Ta
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rocnogaproBaHHH, HKi MaroTb 
npaBO HagaBara
pea6rniTa^HHy gonoMory 
3rigHO i3 3aKOHogaBCTBOM, 
Ta onnanyeTbca ii 
3aMOBHHKOM. 3aMOBHHKOM 
pea6miTa^HHoi nocnyrH 
MO^yTb 6ym  gep^aBa, 
opraH Mic^Boro
caMOBpagyBaHHH, 
ropngHHHa a6o î3HHHa 
oco6a, y ToMy HHcm 
na^eHT;

pea6miTa^fl - KoMnaeKc 
3axogiB, hkhx noTpe6ye 
oco6a, HKa 3a3Hae a6o Mo^e
3a3HaBaTH o6Me^eHHH
noBC^KgeHHoro 
^yH^ioHyBaHHH BHacmgoK 
CTaHy 3gopoB’a y B3aeMogii' 3 
i'i' cepegoBHrn,eM;

pigKicHe (op^aHHe) 
3axBoproBaHHH -
3axBoproBaHHH, HKe
3arpo^ye ^ htito nrogHHH 
a6o HKe xpornnHo 
nporpecye, npH3BogHTb go 
CKoponeHHH TpHBa^ocTi 
^ htth rpoMag^HHHa a6o go 
fioro iHBa^igHocTi,
nomnpemcTb HKoro cepeg 
HaceneHHH He Hacrime Hm 
1:2000;

CTaH 3gopoB’a - 
3ara^bHHH noKa3HHK gna 
xBopo6 (rocTpux i 
XpoHWHHx), po3^agiB,
nomKog^eHb a6o TpaBM. 
CTaH 3gopoB’a TaKo^ Mo^e 
oxonn^BaTH iHmi
o6CTaBHHH, TaKi HK 
BariTHicTb, crapiHHH, CTpec, 
Bpog^eHa aHQMa îg a6o

opram3a^HHi 3axogu, 
cnpaMoBaHi Ha BpaTyBaHHH 
Ta 36epe^eHHH ^ htth 
nrogHHH y HeBigK^agHoMy 
CTaHi Ta MimMi3a^ro 
HacnigKiB Bn^HBy TaKoro 
CTaHy Ha ii 3gopoB'fl, rn,o 
3gificHroroTbCH Ha Mic^ 
nogii oco6aMH, m i He 
Ma^Tb MegHHHoi ocBira, 
aae 3a cbo'imh cny^6oBHMH 
o6oB'H3KaMH noBHHHi
BonogiTH ochobhhmh
npaKTHHHHMH HaBHHKaMH 3 
paTyBaHHH Ta 36epe^eHHH 
^HTTH nrogHHH, HKa 
nepe6yBae y
HeBigKaagHoMy CTaHi, Ta 
BignoBigHo go 3aKoHy 
3o6oB'H3aHi 3giHCHWBaTH 
TaKi gii Ta 3axogu;

pea6mrra^HHa 
gonoMora y c^epi oxopoHH 
3gopoB’H (g&ai -
pea6mrra^HHa gonoMora) - 
gia^bHicTb ^axiB^B 3 
pea6miTa^i y c^epi 
oxopoHH 3gopoB’H, ffl,o 
nepeg6anae 3gificHeHHH 
KoMnaeKcy 3axogiB,
cnp^MoBaHHx Ha
onTHMi3a^ro
^yHK^oHyBaHHH oci6, m i 
3a3HaroTb a6o Mo^yrb
3a3HaTH o6Me^eHHH
noBcmgeHHoro 
^yrn^oHyBaHHA y ixHboMy 
cepegoBHrn,i;

pea6mrra^HHa noc^yra 
- nocnyra, rn,o HagaeTbca 
n a^ em y  pea6mrra^HHHM 
3aK^agoM, pea6mrra^HHoro 
ycraHoBoro, 3aK^agoM 
oxopoHH 3gopoB’H,
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reHeTHHHa cxuabHicTb. 
CTaHH 3gopoB’a KogyroTbca 
3a MmHapogHoro
CTaTHCTHHHOro 
Kaacn^iKa^ero xBopo6 Ta 
cnopigHeHux npo6aeM 
oxopoHH 3gopoB’a;

TeaeMegH^HHa -
KoMnaeKc gifi, TexHoaorifi 
Ta 3axogiB, rn,o
3acTocoByroTbca nig aac 
HagaHHa MegnaHoi
gonoMorH 3 BHKopHCTaHHaM 
3aco6iB gncTaH^fiHoro
3B’a3Ky gaa o6MiHy
iH^opMa^ero b eaeKTpoHHifi 
$opMi;

3MicT rnmnx noHaTb i 
TepMirnB BH3HaaaeTbca
3aKoHogaBCTBoM YKpai’HH Ta 
cne^aabHHMH caoBHHKaMH 
noHaTb i TepMiHiB
BcecBiTHboi opram3a^i 
oxopoHH 3gopoB’a.

co^aabHoro 3axucTy a6o 
rnmHM cy6’eKToM
rocnogaproBaHHa, aKi
MaroTb npaBo HagaBara 
pea6iaiTa^fiHy gonoMory 
3rigHo i3 3aKoHogaBCTBoM, 
Ta onaaayeTbca ii 
3aMoBHHKoM. 3aMoBHHKoM 
pea6iarra^fiHoi nocayrn 
Mo^yTb 6yTH gep^aBa, 
opraH Mic^Boro
caMoBpagyBaHHa, 
ropngnaHa a6o ^i3HaHa 
oco6a, y ToMy ancai 
na^eHT;

pea6iarra^a - KoMnaeKc 
3axogiB, aKHx noTpe6ye 
oco6a, aKa 3a3Hae a6o Mo^e 
3a3HaBaTH o6Me^eHHa
noBcaKgeHHoro 
^yH^ioHyBaHHa BHacaigoK 
CTaHy 3gopoB’a y B3aeMogii 
3 ii cepegoBHrn,eM;

pigKicHe (op^aHHe) 
3axBoproBaHHa -
3axBoproBaHHa, aKe
3arpo^ye ^ httto arogHHH 
a6o aKe xpoHiaHo 
nporpecye, npH3BogHTb go 
cKopoaeHHa TpHBaaocTi 
^HTTa rpoMagaHHHa a6o go 
fioro iHBaaigHocTi,
nomupeHicTb aKoro cepeg 
HaceaeHHa He aacTime Hm 
1:2000;

cTaH 3gopoB’a - 
3araabHHfi noKa3HHK gaa 
xBopo6 (rocTpux i 
xpomaHHx), po3aagiB, 
nomKog^eHb a6o TpaBM. 
CTaH 3gopoB’a TaKo^ Mo^e 
oxonaroBara iHmi
o6cTaBHHH, TaKi aK 
BariTHicTb, cTapiHHa, cTpec,



221

Bpog^eHa aHoMaaia a6o 
reHeTHHHa cxuabHicTb. 
CTaHH 3gopoB’a KogyroTbca 
3a MmHapogHoro 
CTaTHCTHHHoro 
Kaacu^iKa^ero xBopo6 Ta 
cnopigHeHHx npo6aeM 
oxopoHH 3gopoB’a;

TeaeMegH^HHa - 
KoMnaeKc gifi, TexHoaorifi 
Ta 3axogiB, rn,o 
3acTocoByroTbca nig aac 
HagaHHa MeguaHoi 
gonoMoru 3 
BHKopacTaHHaM 3aco6iB 
gucTaH^fiHoro 3B’a3Ky gaa 
o6Mrny iH^opMa^ero b 
eaeKTpoHHifi ^opMi;

3MicT rnmux noHaTb i 
TepMiHiB BH3HaaaeTbca 
3aKoHogaBCTBoM YKpai’HH 
Ta cne^aabHHMH 
caoBHHKaMH noHaTb i 
TepMiHiB BcecBiTHboi 
opram3a^i oxopoHH 
3gopoB’a.

KpHMmaabHO-npo^cyaabHHH KogeKC YKpai'HH (3aKOH YKpai'HH Big 13
KBiTHH 2012 poKy 4651-VI)

CTaTTH 65. CBigoK

1. CBigKOM e ^i3uaHa 
oco6a, aKifi BigoMi a6o 
Mo^yrb 6yru BigoMi 
o6cTaBHHH, rn,o nigaararoTb 
goKa3yBaHHro nig aac 
KpHMiHaabHoro 
npoBag^eHHa, i aKa 
BHKauKaHa gaa gaBaHHa 
noKa3aHb.

2. He Mo^yTb 6yru 
gonuTarn aK cBigKu:

nyHKT 4 a. 2 ct. 65 
BHKaacTH y TaKifi 
pegaK^i:

«4) Meguam 
npa^BHHKH Ta iHmi 
oco6u, aKHM y
3B’a3Ky 3 
BHKOHaHHaM 
npo^ecifiHux a6o 
cay^6oBux 
o6oB’a3KiB cTaao 
BigoMO npo 
xBopo6y, MeguaHe 
o6cTe^eHHa, oraag 
Ta ix pe3yabTaTH,

CTaTTH 65. CBigoK

1. CBigKoM e ^i3uaHa 
oco6a, aKifi BigoMi a6o 
Mo^yTb 6yTH BigoMi 
o6cTaBHHH, rn,o nigaararoTb 
goKa3yBaHHro nig aac 
KpuMiHaabHoro 
npoBag^eHHa, i aKa 
BHKauKaHa gaa gaBaHHa 
noKa3aHb.

2. He Mo^yTb 6ym  
gonuTaHi aK cBigKu:
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1) 3aXHcHHK,
npegcTaBHHK noTepnrnoro, 
^HBmbHO^o no3HBana,
^HBmbHO^o BignoBigana, 
ropuguHHoi oco6u, m,ogo 
m oi 3gificHroeTbca
npoBag^eHHH, 3aKoHHHH 
npegcTaBHHK noTepnrnoro, 
^HBmbHO^o no3HBana y 
KpuMmamHoMy 
npoBag^eHHi - npo 
o6CTaBHHH, m i CTa^H iM 
BigoMi y 3B’mKy 3 
BHKoHaHHHM ^yHKgifi
npegcTaBHHKa hh
3axHCHHKa;

2) agBoKaTH - npo 
BigoMocTi, m i cTaHoBmTb 
agBoKaTCbKy TaeMHH^ro;

3) HoTapiycu - npo 
BigoMocTi, m i cTaHoBmTb 
HoTapia^bHy TaeMH^ro;

4) MegHHHi npa^BHHKH 
Ta iHmi oco6u, muM y
3B’H3Ky 3 BHKoHaHHHM
npo^ecifiHHx a6o
C^y^6oBHX o6oB’H3KiB
CTa^o BigoMo npo xBopo6y, 
MeguHHe o6cTe^eHHA, orm g 
Ta ix pe3ynbTaTH, iHTHMHy i 
ciMeHHy CTopoHH ^HTTfl 
oco6u - npo BigoMocTi, m i 
CTaHoB^HTb niKapcbKy
TaeMHH^ro;

5) cBflffl,eHHocny^HTem 
- npo BigoMocTi, ogep^am 
hhmh Ha cnoBigi Bipyronux;

6) ^ypHamcra - npo
BigoMocTi, m i MicxaTb 
KoH^igeH^HHy iH^opMa^ro 
npo^ecifiHoro xapaKTepy, 
HagaHy_____ 3a_____ yMoBH

1) 3axucHHK,
npegcTaBHHK noTepnrnoro, 
^HBi^bHO^o no3HBana,
^HBi^bHO^o BignoBigana, 
ropuguHHoi oco6u, rn,ogo 
m oi 3gificHroeTbca
npoBag^eHHH, 3aKoHHHH 
npegcTaBHHK noTepnrnoro, 
^HBi^bHO^o no3HBana y
KpuMiHa^bHoMy 
npoBag^eHHi - npo
o6cTaBHHu, m i cTanu iM 
BigoMi y 3B’mKy 3
BHKoHaHHHM ^yHKgifi
npegcTaBHHKa hh
3axucHHKa;

2) agBoKaTH - npo 
BigoMocTi, m i cTaHoBmTb 
agBoKaTcbKy TaeMHH^ro;

3) HoTapiycu - npo 
BigoMocTi, m i cTaHoBmTb 
HoTapia^bHy TaeMHH^ro;

4) Medmui npa^enuKu 
ma inmi oco6u, r k u m  y
36 R3Ky 3 eUKOHaUHHM
npo^eciuHUx a6o
CRyw6oeux o 6 o b  ’R3Kie
cmrno eidoMO npo xeopo6y, 
MeduuHe o6cmeweHHR, 
O3md ma 'ix pe3ymmamu, 
iHmuMHy i ciMeuHy cmopoHU 
wummn oco6u - npo 
eidoMOcmi, RKi cmaHoemmb 
niKapcbKy maeMHU^w
(MeduHHuU ceido^Kuu 
iMyHimem). Oco6a
36WbHRembCR Bid o6oe’R3Ky 
dompuMyeamucn euMOz 
36epeweHHR mKapcbKoi 
maeMHUty, RK^o ^  
cmeopwe 3a3po3y 6UMo3aM 
HatyoHanbHoi 6e3neKu,

iHTHMHy i ciMeHHy
cTopoHH ^HTTfl
oco6u - npo
BigoMocTi, m i
cTaHoBmTb
niKapcbKy
TaeMHH r̂o
(MegHHHHH
cBigo^KHH
iMyHiTeT). Oco6a
3BmbHmTbca Big
o6oB’H3Ky
goTpuMyBaTuca
BHMor 36epe^eHHH
niKapcbKoi
TaeMHH^, aKmo ^
cTBoproe 3arpo3y
BHMoraM
Ha^oHamHoi
6e3neKH, 6e3neKH
nrogefi Ta
rpoMagcbKoi
6e3neKH»
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Hepo3ronomeHHH aBTopcTBa 
a6o g^epena rn^opMa^'i;

7) cyggi Ta npuc^H i -
npo 06CTaBHHH
o6roBopeHHH b Hapagnifi 
KiMHaTi nuTaHb, rn,o 
bhhhk^h nig nac yxBaneHHA 
cygoBoro pimeHHA, 3a
BHHflTKoM BHnagKiB
KpuMma^bHoro 
npoBag^eHHH rn,ogo
npHHHHTTH cyggero
(cygg^Mu) 3aBigoMo
HenpaBocygHoro BupoKy, 
yxBa^H;

8) oco6u, HKi 6pa^H 
ynacTb B yKnageHHi Ta 
BHKoHaHHi yrogu npo
npuMupeHHA B
KpHMfflatfbHoMy
npoBag^eHHi, - npo 
o6CTaBHHH, HKi CTa^H iM 
BigoMi y 3B’a3Ky 3 ynacTro B 
yK^ageHm Ta BHKoHaHHi 
yrogu npo npuMupeHHa;

9) oco6u, go hkhx
3acTocoBaHi 3axogu
6e3neKu, - rn,ogo gificHux 
gaHux npo ix oco6u;

10) oco6u, HKi MaroTb
BigoMocTi npo gificHi gaHi 
npo oci6, go akhx 
3acTocoBaHi 3axogu
6e3neKu, - rn,ogo ^Hx gaHux;

11) eKcnepTH - rn,ogo 
po3’acHeHHH HagaHux hhmh 
BHcHoBKiB.

3. Oco6u,
nepeg6anem nyHKTaMH 1-5 
gacTHHH gpyroi ^ e i  cTarri, 3 
npuBogy 3a3HaneHux
goBipeHux_____ BigoMocTefi

6e3neKu nrndeu ma 
zpoMadcbKoi 6e3neKu;

5) cBflffl,eHHocny^HTem 
- npo BigoMocTi, ogep^am 
hhmh Ha cnoBigi Bipyronux;

6) ^ypHamcra - npo 
BigoMocTi, m i MicxaTb 
KoH^igeH^fiHy 
iH^opMa^ro npo^ecifiHoro 
xapaKTepy, HagaHy 3a 
yMoBH Hepo3ronomeHHH 
aBTopcTBa a6o g^epena 
iH^opMa^i;

7) cyggi Ta n puc^H i -
npo o6cTaBHHH
o6roBopeHHH b Hapagnifi 
KiMHaTi nuTaHb, rn,o 
BHHHK^u nig nac yxBa^eHHH 
cygoBoro pimeHHH, 3a 
bhhhtkom BunagKiB
KpuMiHa^bHoro 
npoBag^eHHH rn,ogo
npufiHHTTH cyggero
(cygg^Mu) 3aBigoMo
HenpaBocygHoro BupoKy, 
yxBa^u;

8) oco6u, m i 6pa^u 
ynacTb b yK^ageHHi Ta 
BHKoHaHHi yrogu npo
npuMupeHHH B
KpuMiHa^bHoMy 
npoBag^eHHi, - npo 
o6cTaBHHu, m i cTanu iM 
BigoMi y 3B’a3Ky 3 ynacTro b 
yK^ageHHi Ta BHKoHaHHi 
yrogu npo npuMupeHHa;

9) oco6u, go hkhx
3acTocoBaHi 3axogu
6e3neKu, - rn,ogo gificHux 
gaHux npo ix oco6u;

10) oco6u, m i MaroTb 
BigoMocTi npo gificHi gaHi

https://zakon.rada.gov.ua/laws/show/4651-17%23n889
https://zakon.rada.gov.ua/laws/show/4651-17%23n889
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MO^yTb 6yru 3BmbHern Big 
o6oB’a3Ky 36epiraTH 
npo^ecifiHy TaeMHu^ro 
oco6oro, rn,o goBipuna iM ^  
BigoMOCTi, y Bu3HaneHoMy 
Hero o6cH3i. TaKe 
3BmbHeHHA 3gificHroeTbca y 
nHCbMOBifi ^opMi 3a 
nignucoM oco6u, ro,o 
goBipuna 3a3Hanern 
BigoMOCTi.

4. He Mo^yTb 6e3 ix 
3rogu 6yTu gonuTaHi hk 
CBigKu oco6u, HKi MaroTb 
npaBo gunnoMaTuHHoi 
HegoTopKaHHocTi, a TaKo^ 
npa^BHuKu 
gunnoMaTu^Hux 
npegcTaBHu^TB - 6e3 3rogu 
npegcTaBHuKa 
gunnoMaTuHHoi ycTaHoBu.

Crngnufi, npoKypop, 
crngnufi cygga, cyg nepeg 
gonuToM oci6, 3a3HaneHux b 
a63a^ nepmoMy ^ e i  
nacTuHu, 3o6oB’fl3am 
po3’hchutu iM npaBo 
BigMoBuTucH gaBaTu 
noKa3aHHH.

npo oci6, go hkux 
3acTocoBaHi 3axogu 
6e3neKu, - ro,ogo ^ux gaHux;

11) eKcnepTu - ro,ogo 
po3’acHeHHH HagaHux humu 
BucHoBKiB.

3. Oco6u, 
nepeg6anern nyHKTaMu 1-5 
nacTuHu gpyroi roei cTaTTi, 
3 npuBogy 3a3HaneHux 
goBipeHux BigoMocTefi 
Mo^yTb 6ym  3BmbHern Big 
o6oB’H3Ky 36epiraTu 
npo^ecifiHy TaeMHu^ro 
oco6oro, ro,o goBipuna iM ^  
BigoMocTi, y Bu3HaneHoMy 
Hero o6c^3i. TaKe 
3Bi^bHeHHH 3gificHroeTbca y 
nucbMoBifi ^opMi 3a 
nignucoM oco6u, ro,o 
goBipuna 3a3Hanern 
BigoMocTi.

4. He Mo^yTb 6e3 ix 
3rogu 6yTu gonuTaHi hk 
cBigKu oco6u, HKi MaroTb 
npaBo gunnoMaTuHHoi 
HegoTopKaHHocTi, a TaKo^ 
npa^BHuKu 
gunnoMaTu^Hux 
npegcTaBHu^TB - 6e3 3rogu 
npegcTaBHuKa 
gunnoMaTuHHoi ycTaHoBu.

Crngnufi, npoKypop, 
crngnufi cyggH, cyg nepeg 
gonuToM oci6, 3a3HaneHux 
b a63a^ nepmoMy ^ e i  
nacTuHu, 3o6oB’H3aHi 
po3’hchutu iM npaBo 
BigMoBuTucH gaBaTu 
noKa3aHHH.

n p o  eKCTpeHHy MegHHHy gonoMory: 3aKOH YKpai'HH Big 5 4HnHH 2012 
poKy 5081-VI (BigoMocTi BepxoBHoi PagH (BBP), 2013, 30, ct.340)

https://zakon.rada.gov.ua/laws/show/4651-17%23n889
https://zakon.rada.gov.ua/laws/show/4651-17%23n889
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mgpo3gm
6araTOnpo^mbHoi' aiKapHi, b 
aKoMy y ^aogo6oBoMy 
pe^HMi 3a6e3neayeTbCa 
HagaHHa eKCTpeHoi
MeguaHoi gonoMoru;

4) goMeguaHa gonoMora
- HeBigKaagHi gii Ta 
opram3a^HHi 3axogu,
CnpaMoBaHi Ha BpaTyBaHHa 
Ta 36epe^eHHa ^ htth 
aroguHu y HeBigKaagHoMy 
CTaHi Ta MimMi3a^ro 
HaCaigKiB BnauBy TaKoro 
CTaHy Ha ii 3gopoB’a, rn,o 
3gifiCHroroTbCa Ha M i^i 
nogii oco6aMu, aKi He MaroTb 
MeguaHoi ocBiTu, aae 3a 
CBo'lMH C^y^6oBHMH
o6oB’a3KaMH noBHHHi
Boaogira ochobhumh
npaKTHHHHMH HaBHHKaMH 3 
paTyBaHHa Ta 36epe^eHHa 
^HTTa aroguHu, aKa 
nepe6yBae y HeBigKaagHoMy 
CTaHi, Ta BignoBigHo go 
3aKoHy 3o6oB’a3aHi
3gificHroBaTH TaKi gii Ta 
3axogu;

5) eKCTpeHa MeguaHa
gonoMora -  MeguaHa 
gonoMora, aKa noaarae y 
3gificHeHHi npa^BHHKaMH 
CHCTeMu eKCTpeHoi
MeguaHoi gonoMoru
BignoBigHo go ^ o r o  3aKoHy 
HeBigKaagHux 
opram3a^HHux, 
giarHocTuaHux Ta
aiKyBaabHux 3axogiB,
cnpaMoBaHux Ha
BpaTyBaHHa i 36epe^eHHa 
•̂ MTTfl_____ arogMHM_____ y

MeguaHoi gonoMoru - 
CTpyKTypHufi nigpo3gia 
6araTonpo^iabHoi aiKapHi, 
B aKoMy y ^aogo6oBoMy 
pe^uMi 3a6e3neayeTbca 
HagaHHa eKCTpeHoi
MeguaHoi gonoMoru;

4) goMeguaHa
gonoMora - HeBigKaagHi gii 
Ta opram3a^HHi 3axogu, 
cnpaMoBaHi Ha BpaTyBaHHa 
Ta 36epe^eHHa ^uTTa 
aroguHu y HeBigKaagHoMy 
CTaHi Ta MimMi3a^ro 
HacaigKiB BnauBy TaKoro 
CTaHy Ha ii 3gopoB’a, rn,o 
3gifiCHroroTbCa Ha M i^i 
nogii oCo6aMu, aKi He 
Ma^Tb MeguaHoi oCBira, 
aae 3a cboImu Cay^6oBuMu 
o6oB’a3KaMu noBuHHi
Boaogira ochobhumu
npaKTuaHuMu HaBuaKaMu 3 
paTyBaHHa Ta 36epe^eHHa 
^ m ra  aroguHu, aKa 
nepe6yBae y
HeBigKaagHoMy CTaHi, Ta 
BignoBigHo go 3aKoHy 
3o6oB’a3aHi 3gifiCHroBara 
TaKi gii Ta 3axogu;

5) eKCTpeHa MeguaHa
gonoMora -  MeguaHa 
gonoMora, aKa noaarae y 
3gifiCHeHHi npa^BHuKaMu 
CuCTeMu eKCTpeHoi
MeguaHoi gonoMoru
BignoBigHo go ^ o r o  
3aKoHy HeBigKaagHux 
opram3a^HHux, 
giarHoCTuaHux Ta
aiKyBaabHux 3axogiB,
CnpaMoBaHux Ha
BpaTyBaHHa i 36epe^eHHa
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WHll XMH0h3H£Ma qXOIHIxfoxfo

HXOIMOHOa lOHhMKOIM 
lOHOdlOMO 3IMOXOMO (0 ;

HHodoxo
KHaaxcdoR kooxo ch h 0 a  iK £
XHXK OHaOOOXO ‘giOO CHXOahA
ae aiR oxae ax  aiR oxae 
xaaooaiM KHHoaoaodn oah 
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KHHaaaH oxoHoaRGoao
KHH3R3H£3g3£ KKa MJOIMOHOR 
lOHimaoiM (joxRHam)

8ZZ
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cuTya^fi Ta aiKBiga^i ix 
HacaigKiB;

11) cne^aai3oBaHufi 
camTapHufi TpaHcnopT - 
ocHam,eHufi cne^aabHuMu 
CBiTaoBuMu i 3ByKoBuMu 
curHaabHuMu npucTpoaMu 
TpaHcnopTHufi 3aci6, 
npu3HaaeHufi gaa 
nepeBe3eHHa aroguHu y 
HeBigKaagHoMy CTaHi Ta 
o6aagHaHufi gaa HagaHHa 
eKCTpeHo’i MeguaHoi 
gonoMoru a6o 
npu3HaaeHufi gaa 
nepeBe3eHHa aHaTOMiaHux 
MaTepiaaiB aroguHu, aKi 
3acTocoByroTbca gaa 
Tp aHcnaaHTa^i.

n p o  3ano6iraHHH Kopyn^i'r 3aKOH yKpaiHH Big 14 tcobthh 2014 poKy 
1700-VII (BigoMocTi BepxoBHoi PagH. 2014. 49. C t.2056)

CTaTTH 3. Cy6’eKTH, Ha 
aKux nomuproeTbca gia 
^ o r o  3aKOHy

1. Cy6’eKTaMH, Ha aKux 
nomuproeTbca gia ^ o r o  
3aKOHy, e:

1) oco6u, ynoBHOBa^em 
Ha BHKOHaHHa ^yHK^fi 
gep^aBu a6o Mic^Boro 
caMoBpagyBaHHa:

a) npe3ugeHT yKpaiHu, 
r  oaoBa BepxoBHoi Pagu 
YKpaiHH, fioro nepmufi
3acTynHHK Ta 3acTynHHK, 
npeM’ep-MiHicTp yKpaiHu, 
nepmufi B^e-npeM’ep- 
MiHicTp YKpaiHH, B^e- 
npeM’ep-MiHicTpu yKpaiHu, 
MiHicTpu, iHmi KepiBHHKu 
^m paabH ux opraHiB 
BuKoHaBaoi Baagu, aKi He

^onoBHHTH aacTHHy
1 CTaTTi 3 nyHKToM 
«a» TaKoro 3MicTy: 
a) Meguam 
npa^BHHKu, Ta iHmi 
oco6u,
ynoBHoBa^em Ha 
HagaHHa eKCTpeHHoi 
MeguaHoi gonoMoru 
Ta MeguaHoro 
nopaTyHKy.

CTaTTH 3. Cy6’eKTu, Ha 
aKux nomuproeTbca gia 
^ o r o  3aKoHy

1. Cy6’eKTaMu, Ha aKux 
nomuproeTbca gia ^ o r o  
3aKoHy, e:

1) oco6u, 
ynoBHoBa^em Ha 
BuKoHaHHa ^yH ^ifi 
gep^aBu a6o Mic^Boro 
caMoBpagyBaHHa:

a) npe3ugeHT yKpaiHu, 
r  oaoBa BepxoBHoi Pagu 
yKpaiHu, fioro nepmufi
3acTynHuK Ta 3acTynHuK, 
npeM’ep-MiHicTp yKpaiHu, 
nepmufi B^e-npeM’ep- 
MiHicTp yKpaiHu, B^e- 
npeM’ep-MiHicTpu yKpaiHu, 
MiHicTpu, iHmi KepiBHuKu 
^m paabH ux opraHiB
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BxoggTb go CKaagy Ka6iHeTy 
MiHicTpiB yKpai'HH, Ta ix 
3acTynHHKH, TonoBa
C-ay^6n 6e3neKH YKpaiHH, 
r  eHepa^bHHH npoKypop, 
r  onoBa Ha^oHa^bHoro 
6aHKy YKpaiHH, Horo 
nepmuH 3acTynHHK Ta 
3acTynHHK, ronoBa Ta iHmi 
nneHH PaxyHKoBoi n&aaTH, 
YnoBHoBa^eHHH BepxoBHoi 
Pagn YKpaiHH 3 npaB 
nrogHHH, YnoBHoBa^eHHH i3 
3axHCTy gep^aBHoi mobh, 
r  onoBa BepxoBHoi Pagn 
AbtohomhoI Pecny6mKH 
KpHM, ronoBa Pagn 
MiHiCTpiB AbtohomhoI 
Pecny6mKH KpHM;

6) HapogHi genyTara 
YKpaiHH, genyTaTH
BepxoBHoi Pagn
AbtohomhoI Pecny6mKH 
KpHM, genyTaTH Mic^BHx 
pag, cmbCbKi, ce^Hm,Hi,
MiCbKi ronoBH;

b) gep^aBHi cny^6oB^, 
nocagoBi oco6u Mic^Boro 
caMoBpagyBaHHa;

r) BiHcbKoBi nocagoBi 
oco6u 36ponHHx Cnn 
YKpaiHH, ^ep^aBHoi
cny^6n
3B’H3Ky
iH^opMa^'i
mmnx
BignoBigHo
BiHCbKoBHX

cne^aabHoro 
Ta 3axucTy 

YKpaiHH Ta 
yTBopeHHx 

go 3aKoHiB 
^opMyBaHb,

KpiM BiHCbKoBoC.ay^6oB^B 
CTpoKoBoi BiHCbKoBoi
cny^6n, KypcaHTiB bhttthx 
BiHCbKoBHX HaBHa^bHHX
3aK^agiB, KypcaHTiB bhttthx

BHKoHaBnoi Baagn, HKi He 
Bxog^Tb go CKaagy 
Ka6iHeTy MirncrpiB
YKpaiHH, Ta ix 3acTynHHKH, 
ronoBa Cny^6n 6e3neKH 
YKpaiHH, reHepa^bHHH 
npoKypop, r  onoBa
Ha^oHa^bHoro 6aHKy
YKpaiHH, Horo nepmuH
3acTynHHK Ta 3acrynHHK, 
r  onoBa Ta iHmi aaeHH 
PaxyHKoBoi naaara,
y  noBHoBa^eHHH 
BepxoBHoi Pagn yKpai'HH 3 
npaB nrogHHH,
ynoBHoBa^eHHH i3 3axncry 
gep^aBHoi mobh, roaoBa 
BepxoBHoi Pagn
AbtohomhoI Pecny6mKH 
KpHM, r  onoBa Pagn 
MiHicTpiB AbtohomhoI 
Pecny6niKH KpHM;

6) HapogHi genyTaTH 
yKpai’HH, genyTara
BepxoBHoi Pagn
AbtohomhoI Pecny6mKH 
KpHM, genyTara Mic^BHx 
pag, cmbCbKi, cenn^Hi, 
MicbKi ronoBH;

b) gep^aBHi cay^6oB^, 
nocagoBi oco6u Mic^Boro 
caMoBpagyBaHHa;

r) BincbKoBi nocagoBi 
oco6u 36ponHHx Cna 
yKpai'HH, ^ep^aBHoi
cny^6n cne^a^bHoro 
3B’a3Ky Ta 3axucTy 
iH^opMa^'i yKpai'HH Ta 
mmnx yTBopeHHx
BignoBigHo go 3aKoHiB 
BincbKoBHx ^opMyBaHb, 
KpiM BiHCbKoBoC.ay^6oB^B 
CTpoKoBoi BiHCbKoBoi



231

HaBHa-bHux 3aK-agiB, tfKi 
MaroTb y CBoeMy cK-agi
BiHCbKOBi iHCTHTyTH,
KypcamiB ^aKy-bTeTiB, 
Ka^egp Ta Biggi-eHb 
BmcbKOBoi’ nigroTOBKu;

r) cyggi, cyggi 
KoHCTHTygifiHoro Cygy 
YKpa'mu, ro-oBa,
3acTynHHK ro-oBu, H-eHu, 
iHcneKTopu Bumoi pagu 
npaBocygga, nocagoBi
oco6u ceKpeTapiaTy Bumoi 
pagu npaBocygga, ro-oBa, 
3acTynHHK ro-oBu, H-eHu, 
iHcneKTopu Bumoi
KBaai^iKamHHoi KoMicii 
cyggiB YKpai'Hu, nocagoBi 
oco6u ceKpeTapiaTy mei 
KoMicii, nocagoBi oco6u 
^ep^aBHoi cygoBoi
agMirncTpami YKpai'Hu, 
npuca^Hi (nig Hac 
BuKoHaHHH humu o6oB’a3KiB
y cy«i);

g) oco6u pagoBoro i 
HaH&HbHu^Koro cK-agy 
gep^aBHoi KpuMrnaabHo- 
BuKoHaBHoi cay^6u, oco6u 
HaHaabHu^Koro cK-agy 
cay^6u ^uBmbHO^o
3axucTy, ^ep^aBHoro 6ropo 
po3c-igyBaHb, 
HamoHaabHoro 
aHTuKopynmHHoro 6ropo 
YKpai’Hu, oco6u, aKi MaroTb 
cnemaabHi 3BaHHa Eropo 
eKoHoMiHHoi 6e3neKu
YKpai'Hu;

e) nocagoBi Ta cay^6oBi 
oco6u opraHiB
npoKypaTypu, Cay^6u 
6e3neKu_________ YKpai'Hu,

cay^6u, KypcaHTiB Bumux 
BificbKoBux HaBHaabHux 
3aKaagiB, KypcaHTiB Bumux 
HaBHaabHux 3aKaagiB, aKi 
MaroTb y cBoeMy cKaagi 
BificbKoBi iHcTuTyTu,
KypcaHTiB ^aKynbTeTiB, 
Ka^egp Ta BiggiaeHb 
BificbKoBoi nigroToBKu;

r) cyggi, cyggi 
KoHcTuTygifiHoro Cygy 
YKpai'Hu, roaoBa,
3acTynHuK roaoBu, HaeHu, 
iHcneKTopu Bumoi pagu 
npaBocygga, nocagoBi 
oco6u ceKpeTapiaTy Bumoi 
pagu npaBocygga, roaoBa, 
3acTynHuK roaoBu, HaeHu, 
iHcneKTopu Bumoi
KBaai^iKamHHoi KoMicii 
cyggiB YKpai'Hu, nocagoBi 
oco6u ceKpeTapiaTy mei 
KoMicii, nocagoBi oco6u 
^ep^aBHoi cygoBoi
agMirncTpami YKpai'Hu, 
npuca^Hi (nig Hac 
BuKoHaHHH HuMu
o6oB’a3KiB y cygi);

g) oco6u pagoBoro i 
HaHaabHumKoro cKaagy 
gep^aBHoi KpuMrnaabHo- 
BuKoHaBHoi cay^6u, oco6u 
HaHaabHumKoro cKaagy 
cay^6u ^uBi-bHO^o
3axucTy, ^ep^aBHoro 6ropo 
po3c-igyBaHb, 
HamoHaabHoro 
aHTuKopynmHHoro 6ropo 
YKpai’Hu, oco6u, aKi MaroTb 
cnemaabHi 3BaHHa Eropo 
eKoHoMiHHoi 6e3neKu
YKpai'Hu;
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i') KepiBHHK O^icy 
npe3ugeHTa YKpai’HH, fioro 
nepmufi 3acTynHHK Ta
3acTynHHKH, ynoBHoBa^em, 
npec-ceKpeTap npe3ugeHTa 
YKpai'HH;

fi) CeKpeTap Pagu 
Ha^OH&HbHoi 6e3neKH i 
o6opoHH YKpai'HH, fioro 
nOMiHHHKH, pagHHKH,
noMiHHHKH, pagHHKH
npe3ugemg YKpai'HH (KpiM 
oci6, nocagu akhx H&He^aTb 
go naTpoHaTHoi cny^6u Ta 
HKi o6ifiMaroTb ix Ha 
rpoMagcbKux 3acagax);

k) nneHH npaB îHHH 
OoHgy co^&HbHoro
CTpaxyBaHHH YKpai’HH,
OoHgy
3ara^bHoo6oB ’a3koboto 
gep^aBHoro co^&HbHoro 
CTpaxyBaHHH YKpai’HH Ha 
BHnagoK 6e3po6hrfl,
neHcifiHoro ^oHgy,
HaraagoBoi pagH
neHcifiHoro ^oHgy;

nopymeHHH 3aKoHogaBCTBa 
y c^epi ny6mnHux
3aKyniBenb;

i) KepiBHHK O^icy 
npe3HgeHTa YKpai’HH, fioro 
nepmufi 3acTynHHK Ta
3acTynHHKH,
ynoBHoBa^em, npec- 
ceKpeTap npe3HgeHTa 
YKpai'HH;

fi) CeKpeTap PagH 
Ha^oHa-HbHoi 6e3neKH i 
o6opoHH YKpai'HH, fioro 
noMinHHKH, pagHHKH,
noMinHHKH, pagHHKH
npe3HgeHTa YKpai'HH (KpiM 
oci6, nocagH hkhx 
Ha^e^aTb go naTpoHaTHoi 
cny^6u Ta HKi o6ifiMaroTb ix 
Ha rpoMagcbKux 3acagax);

k) nneHH npaB îHHH 
OoHgy co^aHbHoro
cTpaxyBaHHH YKpai’HH, 
OoHgy
3ara^bHoo6oB ’a3koboto 
gep^aBHoro co^aHbHoro 
cTpaxyBaHHH YKpai’HH Ha 
BHnagoK 6e3po6hrfl,
neHcifiHoro ^oHgy,
HaraagoBoi pagu
neHcifiHoro ^oHgy;

m)  Medmui npa^ enuKu, 
ma inmi oco6u, 
ynoenoeaweni Ha Hadanun 
eKcmpeuno'i Medunnoi 
donoM03u ma Medmno3o 
nopnmyuKy.
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^O ^A T O K  B

Akt enpoeag^eHHH pe3y^bTaTiB gacepTa^HHoro goc^ig^eHHH 
KHH3eBHHa H.B. y grn^bmcTb MiHicrepcTBa oxopoHH 3gopoB’a  YKpamH

AKT
BiipoBa/Twenmi pciyjibTa ria AHccpTaiiiiiHoro aoc.iinvKeHHH 

K hh3CBHm:i y 3aKOHOTBop<iy ain-ibHicTb

KoMicia y CKJiafli:
ySoroB C.P., HanantHHK ynpanjiimifl mc&hhhhx Ka.ipiB. ocbIth i HayKH M03 

yKpaiHH, HnKOHHyK O.B., BaeiflyBa'i ceicropy 3 mcjhmhoi Hayfcw ynpaBJiimm 
MeAHHHHx Ka^piB ocsitK i HayKH M03 y KpaiHH, Bomko M.O., roaoBHufi cneuiiuier 
Biaainy 3 KoopAHHauii Me/mannx KaapiB YnpaaniHHH MenM*innx KajipiB ocei i n i 
HayKH M03 YKpaiHH, UJepSHHa Jl.B, roaoannti cneuiaAicT Bioaijiy i poiBHTKy 
MeflHHHO'i ocbith ynpaBjiiHHS MeflHHHiix KaflpiB ocbIth i HayKH M0 3  YicpaTHH, 
OjieKciHa H.B., tobobhhh cneuiajiicT Bi/miny 3 posBHTKy Meanhhoi ocbIth 
ynpaB.iiHH}[ MeaHHHHx Kaapis ocbIth i HayKH M03 y Kpamn, ’AjuaKoea OJL, 
rojiOBKHfl cneniaaicT ri,%n,iny 3 po3BwiKy MeflHHHOi ocbIth ynpaBainnH mctihhhhx 
KaapiB ocbIth i HayKH M03 YKpaiHH, IlijiropHHH B.M., tojiobhhh cneuianicT ceicropy 
3 MCflHHHO'f HayKH ynpaB-liHHS MeflHHHHX KaapiB OCBiTH i HayKH M0 3  y KpaiHH

CKJiajia uefi bkt 3 npuBOfly toto, uuo komicIcio 10 .iioToro 2023 poxy poinMHVTO 
pesyirtTaTH AHCepTauiiiHoro AOCJiizoxeHhit acnipaHTa Kaijicapn cayacooBoro xa 
MeaHHHoro npaBa iHCTHiyry npaBa KHiBCbKoro HauioHajiBHoro yHiBepcHTeiy iMeHi 
Tapaca IUeBMeHKa, topHCKOHcyabia rpoMaachKoi opraHbauii «yKpa'iHCt.Ka nira 
po3BHTKy najiiaTHBHoi Ta xocnicnoi aonOMorn» KHH30BH4a Ha3apa BaciiiifaOBtma Ha 
TeMy: «AflMiHicTpaTHBHO-npaBOBMfi cTaTyc mcahhhhx npauiBHHK'ig b ^KpaiHi», 
noaaHoro Ha aaoOyrra cTyneHa aoKTopa (jnjioco4>ii 3a cneuianbmcno 08 S «npaao» 

raay3i 3HaHb 08 «ripaBO».
KoMicia BBaxiae, 1110 npeacTaBjieHi nponoiHuii, oTpHMaHi Ha ochob! 

npoBeaeHOro KOMnneKCHoro AHCepTaumnoro aocjii/uKeHHs, MaioTb HeoOxiflHy 
xeopeTHHHy i npaKTHHHy iiIhhIctb ajis perymoBaHHsi npo^eciiiHOi jjIhjibhoctI y cifiepi 
oxopoHH 3A0pos’fl, e aKTyajibHHMH Ta 6yayTb uHKopsicTani iipn onpamoBaHHi 
3aKOHonpocKTy «npo caMospaflyBaHns y cijjepi oxopoHH 3AopoB s b yKpami», 
pOSpOOJieiLOrO MlHicTepCTBOM OXOpOHll 3AOpOB’fl y  KpaiHH.
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^,ogaTOK r

^,OBigKa npo unpoBag^eHHH pe3y^bTaTiB gacepTa^HHoro goc^ig^eHHH y
3aKOHogaBHy grn^bHicTb

14.06.2023 p. Xs 404 Ha___________ bU

KHsneBHHy H.B.

goBiuKa npo BnpoBajiJKeiiHH peayjibTaTiB /mceprauiBHoro flOCJiia>KeHHH 
acnipaHTa KHineBima Hasapa BaciiJihOBima

MaTepiajin AHcepTaiUHHoro flocjii,a>*:eHHsr KHaaeBWHa Ha3apa BacwibOBUHa Ha 
TeMy: <<AA,MiHicTpaTHBHo-npaBOBHH ciaTyc mcjihhhhx npaipBHHKi r b Yicpaom 
Moacyn. ovth BHKOpncTaHi npn nijroTOBui Ta onpanionaHHi npocinie 3m1h ao xaKwx 
HOpMaTHBHO-npaBOBHX aicriB ̂ epiKaBHoro piBHH, hk:

1. OcHOBH 3aKOHOAaBCTBa yKpaiHH npo OXOpOHy 3fl0p0u'n (3aKOH YKpaiHH Bia 
19 jracTonana 1992 poxy Na 2801 -XII);

2. KpHMiHajibHO-nponecyajibHHH KojieKC yicpaLHH (3aKOH yKpal'HH Bij 13 
kbithb 2012 poKy 4651 -VI);

3. 3aKOH yKpaiHH Bifl 05 jiHiraa 2012 poxy Ns 5081-VI «Ilpo eKCTpeHy
MeflHHHy flonoMory»;

4. 3aKOH yKpaiHH Bia 14 jkobtha 2014 poxy .Va 1700-VIT «Flpo 3ano6iraHH« 
Kopynuii'».

3 noBaroio

HapOAHBB aenyTaT YicpaTHH 
rojiOBa niflKOMiTCTy a nmaiib 
npoijlijiaKTHKH Ta 6opoTb6H 
a OHKOJioriHHHMH aaxBopKJBamiflMH BaJiepift 3YB

#
HAPOAHHH A E nY T A T  YKPAIHH

3 YE BAJIEPIH OJIEKCIMOBMH
Byn. rpynieBCBKoro, 5, m. Khib. 01008

Tea. (044)-255-91-68_______________________________ e-mail: zub-v@rada.gQV.ua


