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TRADING ACTIVITIES DURING THE MARTIAL LAW REGIME: MECHANISM OF
LEGAL SUPPORT

Y cmammi pozenanymo ocobaugocmi nposaodiceHus mopeosenibHoi JiibHOCMI 8 YMOBAX
Ol npasoozo pexcumy B60€HHO20 CMAHy. A8mMOpomM HNpPOAHANIZ308AHO HOPMU CYUACHO20
3aKOH00ascmea y cgepi 30iliCHeHHsI 20CN00aApCbKOi JiANbHOCMI, 8KA3AHO HEeOOIKU ma nepesazu
CYuacHo20 cmauy npagoeoco pezynioeanns. Haeedeno nozuyii Haykoeyie ma 30ilUCHEHO
meopemuKo-npasosuli aHaniz ix nioxoois.

YV 0ocnioscenni akyenmosano ysazy Ha cneyughiyi 306HiUHbOI Ma 6HYMPIUWHbOL MOP2IGIi.
Buseneno xnouosi cknaoosi mexawizmy 30IUCHEHHS MOP2IGNi 8 YMO8AX NPABOBO2O DENCUMY
B0€HHO020 CMAHY, a4 MAKOX}C mi pakmopu, 5Ki He2amueHo 6NIUBAIOMb HA 30IUCHEeHHS.
20CN00apcbKO-mMop208ebHOi OiANbHOCHI.

Ilpoananizoeano ocHo8Hi mopeosenvbHi yeoou YKpainu, a maxkoxc OCHOBHI MeXaHizmu
30iticHenHss mopeieni 6 ymosax ilinu. Chopmynbo8ano 0CHOBHI NPABOSI 3aco0OU, CNPAMOBAHI HA
3abe3neyerHss eKOHOMIYHOI CMAOIIbHOCMI Ma 3aXUCMY HAYIOHATbHUX iHmepecis. Busnaueno ma
0Xapakmepu3o08aHo CYMHICMb KOJNCHO20 3 Hux. Aemopom  GuU3HAYeHi OCHOBHI HANPAMKU
VOOCKOHANIEHHS 3AKOH00A8Ccmea )y chepi 2ocnooapcbko-mopeosenvHoi OisinbHocmi. Aemopom
HA200UEHO, U0 OCHOBHUMU NEPCNEeKMUBAMU PO3BUMK) 3AKOH00A8CmM8ea y Yill cghpepi € cmeopenHs.
CeyianbHUx pedicumie 0Jist 30iUCHEHHS 20CNO00APCbKO-MOP208elbHOT OisIbHOCI, i1 Tibepanizayis,
ckacysanns mum, keom mowo. IlepcnekmueHum nanpsamkom € maxkooic Inmepnem-mop2ies.

Lle Oocnidocenns cnpusmume BUPOONEHHIO eEeKMUBHO2O MeXAHI3MY  30ilUCHEeHHS
20CN00APCHKO-MOP20BENbHOI OISIbHOCMI 8 YMOB8AX Oii 0COOIUBUX PeNCUMIB, VCKIAOHEHUX
PUSUKAMU MA He2AMUBHUMU YUHHUKAMU OJif ii po3eumky. Bono mae me minbku rpyHmosHuil
meopemuyHUll Xapakmep, aje MiCmumsos 6 co0i NPAKMUYHI peKomMeHOayii 01 3aKOH00A8Ys U000
CMUMYIO8AHHS 30IlICHEHHs MOP2i6ili 8 YMOBAX NOPYULEHHS MPAHCNOPMHO-T02ICMUYHUX 36 A3KI8
ma nepeopieHmayii eKOHOMIYHOI cucmemu y Yiiomy.

Knrwouoei cnosa: mopeiens, mijcHapoOHa mopeieis, MmopeoseivHa OisIbHICb, B0EHHUL
CMaH, npagoee pe2ynt08anHsl, MeXamizm npagoso2o pe2ynio8anHs, NPAGOBUL PEINCUM.

The article deals with the peculiarities of trading activities under the martial law regime.
The author analyzes the provisions of modern legislation in the field of economic activity, and
points out the disadvantages and advantages of the current state of legal regulation. The author
presents the positions of scholars and provides a theoretical and legal analysis of their
approaches.

The study focuses on the specifics of foreign and domestic trade. The author identifies the
key components of the mechanism of trade under the legal regime of martial law, as well as the
factors that negatively affect the implementation of economic and trade activities.

The author analyzes the main trade agreements of Ukraine, as well as the main mechanisms
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of trade in wartime. The main legal means aimed at ensuring economic stability and protecting
national interests are formulated. The essence of each of them is defined and characterized. The
author identifies the main areas for improvement of legislation in the field of economic and trade
activities. The author emphasizes that the main prospects for the development of legislation in this
area are the creation of special regimes for economic and trade activities, their liberalization,
abolition of duties, quotas, etc. Internet commerce is also a promising area.

This study will contribute to the development of an effective mechanism for conducting
economic and trade activities under special regimes complicated by risks and negative factors for
its development. The study has not only a thorough theoretical character, but also contains
practical recommendations for the legislator to stimulate trade in the context of disruption of
transport and logistics links and reorientation of the economic system as a whole.

Keywords: trade, international trade, trade activity, martial law, legal regulation, legal
regulation mechanism, legal regime.

Problem statement. The full-scale Russian-Ukrainian war has divided the lives of
Ukrainians into “before” and “after”. Today, not only ordinary Ukrainians, but also businesses are
suffering from the consequences of this war and potential threats.

All sectors of the country's economy have been affected in one way or another. The priority
is to ensure the territorial integrity of the state. However, the defense of the state requires the
efficient operation of the economic system, and today it is practically impossible due to the threat
to the lives of employees of enterprises, organizations, and institutions.

The so-called “economic front” takes on a completely new meaning: ensuring the smooth
operation of all sectors of the economy in these extremely difficult conditions. The main goal is to
establish domestic and foreign trade activities. The problem of establishing economic and trade
activities directly affects the circulation of funds and the necessary resources for military
operations and the restoration of infrastructure after their completion.

That is why it is important to create an effective mechanism for legal regulation of trade in
wartime. This makes the subject matter of the study extremely relevant. The Ukrainian state has
never faced such problems before, so coordinated work is needed not only by scholars but also by
legislators.

Analysis of recent research and publications. Economic and commercial activity and the
peculiarities of its legal regulation is a topic that attracts considerable attention of researchers. This
issue has already been studied in the works of such scholars as B. Danylyshyn, M. Keenan, O.
Kolyada, A. Kornyliuk and R. Kornyliuk, I. Kravets, V. Lisitsa, V. Misiukevych, O. Mykhailenko,
Y. Petrunenko, A. Raicheva, V. Reznikova, V. Ustymenko, K. Kharchenko, K. Khrimli, R.
Shostak. However, the issue of creating effective mechanisms for legal regulation of trade
activities under the legal regime of martial law in Ukraine has been studied in a fragmentary
manner and insufficiently. The war is still ongoing, so it is also necessary to establish legal
procedures for restoring both the economic system and the trade system in particular after the war.

Formulation of the article's objectives (statement of the task). The main purpose of this
article is to determine the peculiarities of legal support for economic and commercial activities
under the legal regime of martial law, and also to provide proposals for creating effective
mechanisms for legal regulation of trade in the context of constant threats from the Russian
Federation.

To achieve this goal, the following objectives were set:
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- to reveal the legal nature of the concept of trade activity by identifying its features;

- to determine the optimal legal means for stimulating trade activity in Ukraine under the
legal regime of martial law.

Summary of the main material. Domestic and foreign trade are important for a country's
economy. Domestic trade plays a key role in ensuring the sustainable functioning of the domestic
market. It not only helps to meet the needs of the population for various goods and services, but
also stimulates domestic production and entrepreneurial activity. Increased domestic trade
promotes investment, creates new jobs, and improves the development of local communities [1].

Foreign trade opens up opportunities for the country to export its goods and services abroad,
which is a key source of income and growth of foreign exchange reserves. It allows expanding
international markets and attracting foreign investment. Foreign trade also facilitates the exchange
of technology and knowledge, which increases the country's innovation potential and
competitiveness in the global market [2].

Thus, economic and trade activities play an important role in creating favorable conditions
for sustainable economic growth of the country. Its effective functioning under martial law
becomes even more significant, as it determines the ability of the state to meet its needs, maintain
economic stability and begin the process of recovery after the war. The legal regulation of
economic and commercial activities in such difficult conditions has certain peculiarities, the
understanding of which is critical for ensuring economic stability and further development of the
country.

Ukraine's obtaining the status of an EU candidate country stipulates that the necessary
conditions for integration into the EU internal market must be created to ensure freedom of
movement of goods, as well as further approximation of domestic legislation to the requirements
of EU legislation. According to the Association Agreement between Ukraine, on the one hand, and
the European Union, the European Atomic Energy Community and their Member States, on the
other hand, Ukraine has undertaken to implement a set of measures to facilitate trade [3]. In
particular, these are the following obligations: to improve trade legislation, ensure its transparency,
predictability, non-discrimination and uniformity, efficiency of its provisions and procedures, as
well as to reduce costs and increase its predictability for business entities, in particular for small
and medium-sized enterprises (Article 76); to ensure coherence of trade policy and to take
measures to facilitate and promote trade for sustainable development (Article 293).

Trade is one of the most important sectors of the national economy, which plays a significant
role in shaping Ukraine's economic potential and ensuring that consumers' needs for goods and
services are met.

To ensure uninterrupted trade activities and create the best conditions for foreign trade,
Ukraine has concluded a number of agreements with other countries. Thus, the current regional
trade agreements of Ukraine are as follows: Free Trade Agreement between the Cabinet of
Ministers of Ukraine and the Government of the State of Israel, Free Trade Agreement between
Ukraine and Canada, Free Trade Agreement between Ukraine and the Republic of North
Macedonia, Free Trade Agreement between Ukraine and EFTA States, Free Trade Agreement
between the Government of Ukraine and the Government of Montenegro, Free Trade Agreement
between the Government of Ukraine and the Government of the Republic of Turkey.

The US Generalized System of Preferences (GSP) - the preferences of the GSP program
allow importing goods of Ukrainian origin into the United States under more than 3,500 tariff lines
of the Harmonized Tariff Schedule of the United States without paying import duties. The GSP
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was established on January 1, 1976 in accordance with the US Trade Act of 1974 and is valid until
December 31, 2020.

Japan's Generalized System of Preferences - Japan's GSP provides that imports of more than
3,600 types of goods from Ukraine and other developing countries are free of import duties or with
a duty below the general level. It was established on August 1, 1971 and is valid until March 31,
2031.

A number of other trade agreements are currently being negotiated: Comprehensive and
Progressive Agreement for Trans-Pacific Partnership (CPTPP), Free Trade Agreement between
the Government of Ukraine and the Government of the United Arab Emirates, Free Trade
Agreement between the Government of Ukraine and the Government of the Republic of Tunisia.

[4].

An important step towards further deepening economic cooperation with the European
Union (which is now becoming the main destination for Ukrainian exports and transit) is the
adoption of Regulation (EU) No. 2022/870 of the European Parliament and of the Council of 30
May 2022 on temporary trade liberalization measures supplementing trade preferences applicable
to Ukrainian goods [5]. According to the Regulation, duties and quotas on exports from Ukraine
were temporarily (until 05.06.2023) abolished.

The legal framework for the organization and implementation of economic and trade
activities is determined by the Commercial Code of Ukraine [6], according to Part 1 of Article 263
of which such activities are carried out by business entities in the field of commodity circulation,
aimed at selling products of industrial and technical purpose and consumer goods, and also
includes auxiliary activities that ensure their implementation by providing relevant services.

Under martial law, the legal regulation of economic and commercial activities in Ukraine
has specific features aimed at ensuring economic stability and protecting national interests. They
include: 1) deregulation of economic activity; 2) tariff regulation; 3) licensing and quotas for
foreign economic activity; 4) currency control; 5) technical regulation; 6) digital transformation
of the economy; 6) trade agreements.

Thus, the Government took a number of measures to improve the trade situation during the
war. First, the Cabinet of Ministers adopted Resolution No. 314 of March 18, 2022 “Some Issues
of Ensuring the Conduct of Economic Activity under Martial Law”, which provided for the
possibility of acquiring the right to conduct economic activity by business entities under a
simplified procedure without obtaining permits. In addition, it was established that the validity of
fixed-term licenses and permits is automatically extended for the period of martial law, which
allows enterprises to continue their activities without additional formalities in emergency
conditions [7, p. 277].

Secondly, in March 2022, a new Law of Ukraine “On Customs Tariff” was adopted, which
repeals the previous law and introduces the international customs classification of goods. This
simplifies customs clearance and adapts the system to international standards [8].

Thirdly, the Government has accelerated the process of obtaining licenses, which allows
businesses to obtain permits quickly, within 1-2 days, even without a physical visit to the Ministry
of Economy [7, p. 277].

Fourth, under martial law, the National Bank of Ukraine (NBU) changed the deadlines for
settlements for export and import operations. Now, all export and import transactions are subject
to a 90-calendar-day settlement deadline, which is a significant reduction compared to peacetime,
when the deadline was 365 days [9].
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In 2023, the Government of Ukraine focused its efforts on the digital transformation of the
economy. It is worth noting the adoption of draft laws on the development of the digital economy,
the adoption of important provisions on domain name registration and cloud service management,
as well as the approval of requirements for electronic trust service providers. An important
achievement was Ukraine's accession to the EU4Digital National Pavilion Account pilot project
aimed at developing cross-border e-commerce and supporting small and medium-sized enterprises
[10, 11].

To further develop economic and commercial activity under martial law in Ukraine, it is
necessary to continue to improve legal regulation aimed at ensuring economic stability and
protecting national interests. Particular attention should be paid to the following aspects:

1. Business support. Continuation of programs to support and stimulate business, in
particular, by maintaining access to loans on preferential terms, simplifying licensing and
registration procedures for enterprises.

2. Creation of a favorable investment climate. Development of the investment environment
by attracting investors who would be interested in developing the economy under martial law.

3. Expansion of trade relations. Continuing to conclude and expand trade agreements with
other countries to provide new markets for Ukrainian goods and services.

4. Supporting exports. Implementation of measures aimed at supporting the export of
Ukrainian goods and services to international markets, in particular by simplifying customs
procedures and export of goods.

5. Development of the domestic market. Increasing the production and consumption of
domestic goods and services by supporting domestic production and promoting demand for
Ukrainian products.In general, for the further development of economic and trade activities under
martial law, it is important to continue to take effective measures aimed at supporting the economy
and protecting national interests.

However, the conduct of economic and commercial activities is complicated by the absence
of a special law that would integrate provisions on various forms of such activities, the conditions
for their conduct; the specifics of organizing certain types of trade, etc. In addition, it is worth
noting that there are different regimes for conducting trade activities: the so-called “ordinary” and
special regimes. The normal trade regime means that economic laws, laws of competition, supply
and demand, etc. are in force and there are no “non-standard” challenges and threats to trade. A
special trade regime is established when significant restrictions are imposed on trade in general or
on certain types of trade, areas, etc. For example, when this happens in the context of a pandemic,
natural disasters, martial law, when production cannot operate at full capacity, and transportation
and logistics chains undergo significant changes.

It is during such special periods that trade requires legislative support. It is very important
to create conditions under which the economy as a whole, and the trade sector in particular, can
operate as efficiently as possible. It is imperative to create “artificial” legislative obstacles to curb
the impact of negative factors on trade development during a special period.

Conclusions. The Russian-Ukrainian war has significantly changed the structure of
Ukraine's economy, negatively affected the ability to deliver goods, worsened overall economic
performance (increased inflation, decreased GDP), etc.

In addition, the main task today is to finally change the vectors of international trade: from
the predominance of exports to Russia to more active trade with the EU and other countries.
Logistics for the delivery of goods under foreign trade agreements is highly complicated: there is
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no air service, and sea transportation is extremely difficult and risky. This leaves delivery by rail
and road, which is quite expensive and sometimes inconvenient compared to sea transportation,
for example.

At the same time, the main prospects for the development of legislation in this area are the
creation of special regimes for economic and trade activities, their liberalization, the abolition of
duties, quotas, etc. Internet commerce, which is actively developing today, is also a promising
area.
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