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CONCERNING THE APPLICATION OF LEGAL TRANSPLANTS IN LABOUR LAW OF UKRAINE

The paper analyzes the features of the implementation of legal transplants in the labour law of Ukraine, as well as the factors that contribute to
the effective implementation of this category.

Transplantation of legal rules and institutions from one country to another is quite common in the world and the history shows many examples
of positive or negative transplantation of rules and institutions of labour law. Collective labour law is characterized by a pronounced complexity,
which manifests itself in a variety of related interdependent elements that require mandatory accounting. In the individual labour law, such
complexity is less pronounced, therefore, some of its practical elements are naturally inclined towards greater acceptance. The most
comprehensive example of successful legal transplantation is labour standards of the International Labour Organization. The ILO is a specialized
agency of the United Nations that deals directly with the world of work. As of today, 187 states are members of this organization. The ILO adopts
conventions, recommendations and protocols on labour issues.

The most striking manifestations of legal transplants in the labour law of Ukraine are characteristic, first of all, for the period of its formation
and development, which falls on the 20th century. Turning to the prospects for the use of transplants in labour law of Ukraine, it should be noted
that in the future this phenomenon to some extent will inevitably accompany the rule-making process. This is facilitated by Ukraine's membership
in the ILO, EU integration, growing globalization, the gradual narrowing of social barriers, the rapid development of digital technologies, etc.
However, in this case, it should always be remembered that legal transplantation does not forgive formalism and dilettantism, it is not expressed in
the literal transfer of the rule or institution of law, but is a complex and complicated process, which is characterized by a wide range of related
factors. Such factors include: political component, socio-economic context, traditions in society and social culture, legal culture.

Labour law belongs to those branches of law that are naturally suitable for legal transplants. More than a century of ILO activity is a vivid
confirmation of this. In turn, legal transplants should not be considered as an option that allows to minimize efforts in reforming national legislation,
on the contrary, they are characterized by a rather complex procedure, which is influenced by political, socio-economic, cultural and legal factors.
But a comprehensive and balanced consideration of these factors will undoubtedly lead to a positive result. This is due to the presence of a
significant number of foreign examples that have long been tested in practice and have led to favorable consequences in the legal regulation of
employment relationships, and their implementation in Ukraine would certainly serve as an impetus for the further development and effective
functioning of domestic labour law.

Keywords: legal transplants, International Labour Organization, foreign experience, employment relationship, labour legislation.

Bulletin of Taras Shevchenko National University of Kyiv.
Legal Studies, 2021; 4 (119): 16-20
YOK 347.961.4

ISSN 1728-2195
© Taras Shevchenko National University of Kyiv,
Publishing center "Kyiv University", 2021

DOI: https:doi.org/10.17721/1728-2195/2021/4.119-4

H. C. N'op6aHb, kaHA. ropua. HaykK, Aou.
ORCID ID: 0000-0002-3201-498X
KuiBcbkuit HauioHanbHUI yHiBepcuteT imeHi Tapaca LleByeHka, KuiB, YkpaiHa

BYUMHEHHA BUKOHABYOIro HANMUCY HOTAPIYCA HA KPEOUTHUX AOIrOBOPAX:
AKTYANDbHI NPOBNIEMU

3dilicHeHO KOoMMIeKcHuUll aHali3 BUKOHae4Y020 Hanucy Homapiyca sik cnocoby 3axucmy yueinbHUXx npae Homapiycom ma siK
B8UKOHa84020 OOKyMeHma.

Bu3Ha4eHo, wjo npoyedypa 84UHEHHSI BUKOHag84020 Harnucy Homapiyca Ha do2oeopax OHNalH KpedumyeaHHs, MiKpokpeou-
myeaHHs1, CroXue4yo20 KpedumyeaHHs1 He € dockoHasior. Homapiyc, eukoHaeeub, iHwi y4acHUKU €idnoeidHo20 HomapianbHO20
ma 8UKOHag4020 rposadKeHHs1 84UHSIIOMb y 3a3Ha4eHOMY MpPoeadKeHHi pi3Hi 3a ce0€H0 306HIWHBLOI hOPMOIO Ma CripsIMy8aH-
HsAM Oil, siKki cmeoproromb Hacslidku uwe w000 kpedumodasusi ma rno3udyasbHUKa.

AKueHmoeaHo ygazay Ha momy, w0 Homapiyc, 0 84UHEHHSI BUKOHa8Y020 Hanucy, Ma€ eCmMaHo8UMU HasexHicmb, domnyc-
mumicmb, docmoeipHicmb ycix doka3sie, Ha nidcmaei sikux eiH ycmaHoesoe 6e3cnipHicmb ¢hakmy HasieHocmi 6op2y ma Hasie-
Hicmb ycix nidcmae 01151 84UHEHHS1 BUKOHag84020 Harnucy.

BucrnoeneHo npunyujeHHsi, uy0 HeobxidHo nepedbayumu eionoeidanbHicmb Homapiyca 3a 8 YUHEeHHs] HUM 8UKOHa84020 Ha-
nucy, sikuli y nodanbuiomy 6yde eausHaHuli cyGoM makuM, W0 He nidsiss2ae 8UKOHaHHIO.

Y pa3si HadxodxeHHs1 00 op2aHie MPUMYyco8020 8UKOHaHHS Yu OO NPuUeamMHO20 8UKOHa8Us 8UKOHae84Y020 Harucy Homapiyca,
8UKOHaseyb 30608 'd3aHull Tuwe nepeeipumu HasieHicmb y HbOMY 8cix 0608 'sI3K08UX pekeizumie, susHa4yeHux 4. 1 cm. 4 3aKkoHy
YkpaiHu "lMpo eukoHae4ye npoeadxeHHs". 38axaroyu Ha me, w0 32i0HO 3 8IMYU3HSIHOK 3aKOHOOas84Yor KOHCMPYKUieto, hakmu-
YHi OaHi, uy0 Micmsimbcs y 8UKOHag4oMYy Hanuci Homapiyca, 3acmocoeyrombCsi BUKOHa8UsIMU sIK maki, Wo Jiss2alomb 8 OCHo8y
B8UKOHae4020 rpoeadxeHHsl, Mo eba4aecmbcsi Mpaso8oro HeobxiOHicmio 2apaHmyeamu 0cobi-no3uyasbHUKy npaso Ha ompu-
MaHHs1 nosidomisieHHs1 8i@ Homapiyca rnpo 38epHeHHs1 00 Hb020 Kpedumoodasuysl 3a 8 YUHEHHSIM 8UKOHa84Y020 Harnucy Ha 6opzao-
eomy dokymeHmi. Tum camum, wie Ha cmadii 8 HUHEHHS BUKOHa84020 Hanucy, Homapiyc Mae nepesipumu ma ecmaHoeumu 6e3-
cnipHicmsb i eU3HaHHs1 MO3UYasibHUKOM ¢hakmy HasieHocmi Yu eidcymHocmi 6opay.

Aemop ob6rpynmosye, wo makuli MexaHiam mae nepedbayamu dieei iHcmpymeHmu caMoOKOHMpPOJIr0 Homapiyca ma Helimpa-
nizayii He3akoHHUX Oxkepesn ¢hakmuyHuUx GaHuXx, sIKi Jii2alomMb 8 OCHO8Y 84YUHIOB8aHUX HOMapiycaMu eUKOHae4yux Harucie, siKi e

cydoeomy nopsiGKy eU3HaroMbCsl MaKuMu, W0 He nidnsi2aromb 8 UKOHAHHIO.
Knroyoei cnosa: Homapiyc, eukoHaseyb, 8UKOHag4uli O0KyMeHm, HomapianbHa Jdisi, BUKOHas4e MPosadKeHHS.

BCTYN

3a YMHHUM 3aKOHOLABCTBOM OZHUM i3 cnocobiB 3axuc-
TY UMBINbHMX MpaB HOTapiyCoOM € BUKOHABYUIA Hanuc, sikun
BUYMHSETBCA Ha GOpProBOMy AOKYMEHTI y BuMnagkax i B no-
PSAKY, YCTaHOBINEHMX 3aKOHOM. BuuMHEHHS BUKOHaBYOro
Hanucy — ue HoTapianbHa fis, Npo NMOBHOBaXEHHS HOTapi-
yca Ha BYMHEHHS AKOi 3a3HayeHo y n. 19 4. 1 cT1. 34 3ako-
Hy Ykpainn "Tpo HoTapiat" [1] (gani — 3akoH). 3 ypaxyBaH-
HSIM aHani3y HOpM YMHHOrO 3aKOHOLABCTBA, B HOPWANYHIN
niTepaTtypi NPONOHYKTLCA Pi3HOMaHITHIi aBTOPCbKi BU3Ha-
YeHHS NOHATTA "BMKOHaBYMIM Hanuc [2, c. 283; 3, c. 211; 4,

c. 260; 5, c. 731], y Ton Xe yac, cnig 3a3HaynTu, O MNOro
gediHidia BigcyTHA. OCKiNbKM BMKOHABYMW Hanuc 3rigHo 3
n.34.1ct.3 3akoHy YkpaiHu "lpo BuKOHaBYe mnpoBa-
PKEHHA" € BUKOHaBYMM LOKYMEHTOM, TO CTATHEHHS 3a BU-
KOHaBYMM Hanucom NpoBagMTbCSA B MOPSAKY, YCTaHOBIEHO-
My 3akoHOM YKpaiHu "Ipo BMKOHaBYE NpoBamKeHHs" [6].
HaykoBLSMY BUKOHaBYMIA HanWUC SOCNIAXKYETbCA SK Mi-
XranyseBuh iHCTUTYT, KM BUMHSAETBCA B HOTapianbHOMY
npoueci, NPYMYCOBO BUMKOHYETbCSI ¥ BUKOHaBYOMY NpoBa-
[PKeHHi | JOBOrMi YacTo cTae NiACcTaBo CYAOBOro po3rnsagy
B UMBIMNbHUX i rocnogapcbkux crnpasax [7]. Y mexax HoTa-
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pianbHOI Haykn BMKOHaBYMIM HaNWC HoTapiyca AoCnioxyBa-
Bca |.I. bepexHot, O.T. OeprinboBoto, |. C. MenbHuK,
O. M. HikiTiok, A. I'. CepBeTHuk, M. M. [iakoeny, T. C. AHa-
proLeHko, €. €. dypcoto. OkpeMi HayKoBi MOLUIYKM LWOAO
0CcoBNMBOCTEN CTATHEHHSA rPOLLIOBMX CyM abo BUTpebyBaH-
HS MaliHa 3a BUKOHaB4YMM HanMCcOM HoTapiyca MpoBOAWIM
0. B. binoycos, O. O. Oepin, J1. C. Manspuyk, O. O. Kyni-
yeHko, P. B. OkcaHny, €. |. dypca, C. A. dypca, C. B. Ule-
pbak. BukoHaBuniA HanMc HoTapiyca y cyqoBOMY NpoLeci B
MeXax KOMMIIEKCHOro AmcepTauiiHoro AOCHIgKEHHS BU-
Byana |. |. Ctpokay. OgHak, Ha npoTuBary daxiBuam, siKi
BM3HAYalTb BUKOHABYMIA Hanuc HoTapiyca sik posnops-
OXXEHHSs HOoTapiyca LOAO CTArHEHHs! rpoLUOBOI CyMU BiA
OopkHUKa OO0 KpeauTopa, abo MOBEpPHEHHS 4M nepepadi
ManHa KpeguTopy, 3fiNCHeHe Ha AOKYMeHTax, Wo niaTee-
pPAXYIOTb 3060B'13aHHA GopXkHMKA [8], NpoMoHyETbCHA 3Mi-
HUTW TpaauUINHWUI NigXig 4O PO3yMiHHSA MOro AiNCHOro 3mi-
CTy Ta NpaBoBoi Npupoan. AHani3 HoTapianbHOI Ta CyA0BOI
NpakTUKM MiaBOOATb OO BUCHOBKY, LUO BMHMKNA HeobXia-
HICTb YOOCKOHanuTW npoueaypy BYMHEHHSI BUKOHAaBYOro
Hanucy, ockinbku 3 2020 p. Ha OCHOBI Aito4oi nNpoueaypwu,
POpMy€ETLCS HEraTMBHA MpakTUka BUKOPUCTAHHS BMKOHaB-
4YOro Hanucy HoTtapiyca Ans nigTBEpAXEHHS! HEiCHYHYOoro
npasa BMMOrM Gopry OoKpeMumu oprasisauissMu i ycTaHo-
BaMM, LLO 3AiNCHIOITbL KpeauTyBaHHsA disnuHux ocib. Tak,
Tinbku 3a nepioa 3 10 no 11 cepnHa 2021 p. go [depxxasHo-
ro peecTpy cygosux pilieHb BHeceHo 890 pileHb, BinbLuic-
TIO 3 SKMX BMKOHAaBYi Hanucy HOTapiyciB, BUMHEHi Ha Gop-
roBUX OOKYMEHTax, BU3HAHO TakvMu, WO He niansrawTb
BMKOHAHHIO Yepe3 BiACYTHICTb NiAcTaB Ans iX BUMHEHHS UM
nopyLUeHHs HoTapiycoM BignosigHoi npouenypu [9]. 3a
TakMx yYMOB Nepej HaykoBLSAMW Ta MpakTMkamMy MoCcTae
3aBAaHHA BigHAWTM 1 YCYHYTU iCHytOYI NigcTaBm Ta Konisin-
Hi HOPMMW Y YMHHOMY 3aKOHOLABCTBI, SKi BUHUKaOTb Ha
Mexi maTtepianbHuX i npouecyanbHUX BiGHOCWH, OCKiMbKM
IXHE 3acTocyBaHHs cyb'ekTamu npasa OpPMYE MPaKTUKY
3IOBXUBAHHSA CBOIMY NMpaBaMun gk GOpXKHMKaMu, Tak i cTs-
ryBadamu, WO B NOAanbLIOMy MPUBOAWUTL A0 BUHUKHEHHS
YNCMNEHHMX CMOPIB, sIKi BUPILLYOTBCA BXE B CyJOBOMY MO-
PSIAKY, L0 3BOAMTb HaHiBeLb caMe NpU3HaYeHHsi BUKOHaB-
4Oro Hanucy sik cnocoby 3axucTy NpaB HOTapiyCcoM.

MeToto cTaTTi € KOMNNEKCHE AOCMIAXKEHHSI BUKOHABYO-
ro Hanucy HoTtapiyca Kk HoTapianbHOi Aii, HoTapianbHOro
aKkTa Ta Sk BUKOHaB4oro fokymeHTa. BussneHHsa npobnem,
AKi BUHWMKAKOTb Yy pasi HafaHHSA HPUAMYHOI BIpOrigHOCTI
npaeam, 060B'si3kaM, chaktam, JOKyMeHTaM, dism, 6eacni-
PHICTb SIKMX HOTapiyC Mae BCTaHOBMTW Ha NiACTaBsi BiAnoBi-
OHUX OOKYMEHTIB Y pa3i BUYMHEHHSI BUKOHABYOrO Hanmucy Ha
KpeouTHux goroeopax. [JooaTKoBOK METOK € TakoX 3fiic-
HEHHs1 aHanidy npobnem, 3 siKUMKM CTMKaeTbCsl ocoba-
OOPXHMK Y pasi BUMHEHHSI HOTapiyCoOM BMKOHABYOro Harnu-
Cy Ha KpeauTHOMY Jorosopi abo iHwoMy GoproBomy AOKy-
MEHTI, KM He NOCBIAYEHUIN Y HOTapianbHOMY MOPSAKY.

OG'eKTOM JOCHiAXKEHHA € OKpeMi NpaBoBi HOPMU, SKi
BM3HaYaloTb NigcTaBW, NOPSAOK BYMHEHHS BUKOHABYOro
Hanucy HoTapiyca 1 0cobGnMBOCTI 30INCHEHHS] BUKOHABYOro
NpoBaKEHHS Ha MiACTaBi BUKOHABYOro Hanucy HoTapiyca;
Cy[oOBa MpakTUKa LWoAO BM3HAHHA BUKOHABYOro Hamucy
TakvM, L0 He Niansrae BUKOHaHHIO.

MeToponorian pocnigxeHHs. [OnNa [OOCArHEHHs MeTu
OOCNIOKEHHs1 BUKOPUCTAHO Taki MeToAM HAyKOBOrO Mi3HaH-
HSA: MOPIBHAMBbHWUA, AianeKkTU4HUN, OopPManbHO-NOMYHUNA.
30Kpema, MNOPIBHAMBHUIA METOA, BWKOPUCTOBYBaBCA ANA
3HaXOXXEHHS CMiNbHKX i BIAMIHHMX pyC y cnocobax cyaoBO-
ro Ta no3acyfoBOro 3axucty npae ocib, y4YacHWKIB KpeauT-
HWX NPaBOBIOHOCUH. [lianekTu4HuiA mMeTon 3acTOoCOBYBaBCS
Ang 3'ACyBaHHS TOro, HACKINMbKU ICHYOUMI MOPSIAOK BUMHEH-
HS1 HOTapianbHOI Ail — BYNHEHHS BUKOHaBYOro Hamnmcy HoTta-
piyca Ha 6oproBoMy AOKYMEHTI y BMNagkax i B MOpsiaKy,

YCTAHOBIEHUX 3aKOHOM, 3abe3nedye 3axucT LUBINbHUX
npaB Y4YacCHWKIB KpeAMTHUX NpaBoOBIAHOCUH i 3abesneuye
6escnipHnii xapakTtep HoTapianbHOro akta W BMKOHaBYOro
OOKYMEHTa — BUKOHaBYOro Hanucy Hotapiyca. ®dopmarnbHo-
NOriYHNA MeToq [03BOSIMB 3pO3YMITU JOriKy HOpPM MpaBa
LLIOAO BYMHEHHSI BMKOHABYOrO Hamucy HoTapiyca, iXHK no-
OynoBy Ta 3aCTOCYBaHHSI J0 OKPEMUX NPaABOBUX CUTYaLlii.

BUKNAOQ OCHOBHOI'O MATEPIANY

Y cyyacHy HoTapianbHy NpakTUKy HOTapianbHa Ais —
"BYMHEHHSA BMKOHaBYoro Hamucy" — 6yna 3anosnyeHa 3 nos-
HOBa)KeHb HOTapiycCiB, siki Oynn BU3HAYeHi 3a 3aKOHOAAaBCT-
BoM YPCP (ct. 13) [10]. I3 MOMEHTY NpuiAHATTS 3aKoHy Yk-
paiHn "MNpo aepxaBHuin HoTapiat" (1974) i AOHWHI, Konu
0COONMUBOCTI BUMHEHHS BUKOHABYOrO Hamnucy BU3HAYEHO Y
rn. 14 3akoHy, HOpMU, SKUMU CCPOPMYNbOBAHO METY BYU-
HeHHS Uiei HoTapianbHOI Ail Ta NopsiAoK ii BUMHEHHS, 3a3Ha-
NN HE3HaYHWUX pefakuUiiHMX YTOYHEHb LWoAO 3MiHWM Cyb'ekT-
HOro ckrnagy, sIkoMy HagaHo MpaBO BUMHSTU Taky HOTapia-
NbHY Aito, Ta TUX, LWOAO KOro BOHa MoXe OyTu BUMHEHA.

Y TOM Xe Jac, 3a 47 pokiB 3a3Hanu KapAnHanbHUX 3MiH
cycninbHi BigHOCWMHMW, SKi MignagatlTb Nig yperyntoBaHHS
UMMM MpaBoBMMU HopMamu. 3MiHu, siki BioOynuca B pe-
synbTati naHgemii COVID-19, noripleHHst yMOB BeAEeHHS
Gi3Hecy, yMOB npaui Ta 3HWKEHHSI (DiIHAHCOBOT CMPOMOXKHO-
CTi nogen, npussenu 4o Toro, wo Mamke 4,5 MrH ykpaiH-
LiB LLIOMICAYHO KOPUCTYIOTbCA "kpeamtamu o 3apnnatu',
ue 6e3 "osepgpadTis" [11]. 3aranbHoBigOMO, WO nonuT
CTBOpPIOE MpONo3uito, TOMy CTPIMKO poswmpunacs cdepa
Oii KpeauTHUX opraHisauin i 6aHKIBCbKMX YCTaHOB, LIO Ha
HOBMX BinblU JOCTYNHMX Ta "3aByanboBaHMX" yMOBax Mpo-
MOHYIOTb MOCMYIMN KpeauTyBaHHS. |3 3acTocyBaHHsIM 3aco-
6iB uUMdpoBOro 3B'A3KYy Ta AUCTAHUINHOI chopmK Crinky-
BaHHS MiX KpeauTodaBUsMK Ta KpeauTopamu, 3MiHUIMUCS
YMOBW YKMaAEHHs Ta cami popMu KpeauTHUX OOrOBOPIB.
Ak npaBuno, BOHW pPO3pOGNANTLCA KpeaWuTHo/6aH-
KIBCbKOK YCTAHOBOI 3 YpaxyBaHHSAM OTPUMAHHS HUMU
MakcMMarnbHOi BUrogu. Y pasi BUHWKHEHHSI 3a060proBaHoCTi
3a UMMM OOroBOpamu, KpPeauMTopu B Mnolykax HambinbLu
OOCTYNHWX i BUMAHMX cnocobiB CTArHeHHs 3aboproBaHoCTi
3 OOpXXHUKIB, yce vacTille 3BepTaloTbCsl 40 HOTapiyciB 3a
BYMHEHHSIM BUKOHaBYMX HamMuCiB, siki MPUPIBHIOOTLCA [0
pilLeHHs cyQy, ane BYMHSIOTLCS 3HAYHO LUBMALLE i nignsi-
ratoTb NPMMYCOBOMY BMKOHaHHIO. Cnig 3ayBaxuTu, LIO Ha
BiOMiHY BiJ HaKa3HOro MPOBAaXEHHA Ha HOPMaTUBHOMY
PiBHIi, Y pasi BYNHEHHSA BUKOHABYOro Hanucy HoTtapiyca He
iCHYE HiSIkKuX OOMeXeHb LIOAO PO3Mipy FPOLLOBUX CYM 4M
BMAY MaWHa, sike Moxe O6yTu BuTpebyBaHe Big OOpHUKA.
OpHak, BUMHEHI HOTapiycaMn BUKOHaBYi Hanvucu Ha Kpeau-
THUX [OOroBopax, Ha niAcTaBi iCHyHUYMX NPaBOBUX HOPM,
yce yacTille B CyJ0BOMY NOPSAKY BU3HAKOTLCS TakUMW, LLO
He MianAaralTb BUKOHAHHIO.

AHanisyoun cygoBy MPaKTUKy WOAO BM3HAHHSA BUKOHA-
BYOrO Hanucy HoTapiyca TakvM, L0 He MiAnsrae BUKOHAaH-
Hio [12; 13; 14; 15; 16; 17; 18], cnig BUAINUTA HOPMATUBHY
6a3y, Ha siKy MOKNMKaKTbCA CYAM Mif Yac NPURHATTSA Big-
NOBIOHWX pilLEHb, Ta 34INCHUTK il NPaBOBUI aHarnis.

aBa 14 3akoHy MICTUTb NOMNOXEHHS LWOAO OCHOBHOI
METU BYMHEHHSI BUKOHABYOr0 Hanucy — e CTATHEHHS rpo-
woBmx cym abo BuTpebyBaHHA Big GopxHWka ManHa. Y
cT. 87 3akoHy 3a3HauveHo, Lo nepenik 4OKyMeHTiB (gani —
Mepenik), 3a AKMMU CTArHEHHS 3aboproBaHOCTI npoBa-
ontbes y GescnipHOMy MOPSAKY Ha NigcTaBi BUKOHaBYMX
HanuciB, ycTaHoBneTbcs KabiHeTtom MiHicTpiB  Ykpai-
HU [15]. YMOBM BYMHEHHS BMKOHABYMX HaMUCIB YiTKO BU-
3HayeHo cT. 88 3aKkoHy, a caMe HoTapiyCc BYMHSAE BUKOHaBYI
Hanucwy, SIKWO nofaHi AOKYMeHTW NiaTBepaxyoTb 6e3cnip-
HicTb 3aboproeaHocTi abo iHWoi BignoeigansHOCTI 6opx-
HWKa nepeq cTarysBademM Ta 3a YMOBW, WO 3 OHA BUHUKHEH-
HS MpaBa BMMOIW MUHYNO He GinbLle TpbOX POKiB, a Y BiA-
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HOCMHaxX MiX mignpuemcTsamu, ycTaHoBamMn N opraHisai-
MM — He Binblue ogHOro poky. AKLLO Ans BUMOrK, 3a AKOH
BUOAETBCS BMKOHABYMI HAmMWC, 3aKOHOM YCTaHOBMEHO iH-
LUMIA CTPOK AaBHOCTI, BUKOHABYUI HaNMUC BUOAETLCA Y Me-
»ax LbOro CTPOKy.

Mopsaok BUMHEHHSA HOTapianbHUX Ain HoTapiycamun Yk-
paitu [19] (gani — Mopsgok) NOBUMHEH MICTUTW aHamnorivHi
3aKOHy MpaBuna M yMOBU BYMHEHHSI BUKOHABYOrO Harucy.
OpHak, pegakuia n. 1.1 n. 1 rn. 16 po3aginy Il MNopsaaky, Ha
BigMiHY Bif penakuii cT. 87 3akoHy, MiCTUTb anbTepHaTuB-
He MOJIOXKEHHS, 3a SIKMM BUKOHABYI Hanucu MoXyTb BUYMHS-
TUCSA Ha MpaBoYuHaX, WO nepeadadvaloTb 3BEPHEHHS CTAr-
HEHHS1 Ha MalriHO Ha NiACcTaBi BUKOHABYMX HaMNuciB.

3a UMBINbHMM 3aKOHOL4ABCTBOM MNPAaBOYMH € OpUand-
HUM (haKTOM — Ji€to, WO BYMHSAETLCA 3 NEBHOI MEeTow. 3
ypaxyeaHHsIM 3a3Ha4yeHo20 MpPOrNOHYeEMbCS 8HECMU 3MIHU
0o 3akoHy ma [opsidky: "abo Ha dokymeHmax, wo nidm-
8epdxytompb yKradeHHsI NpasoyuHy y 8U3Ha4YeHOMYy 3aKo-
HOM ropsiOKy ma ¢hopmi, wo nepedbayaromp 38ePHEHHS
CmsigHeHHs1 Ha MalHO Ha nidcmasi 8UKOHag4uXx Hamucie".

3akoHom | MNopsgkom BM3HAYEHO, LLIO Mepenik AoKyMe-
HTIB, 3a SKMMUW CTArHEHHS1 3a6oproBaHOCTi NPOBaAUTLCS Y
6e3cnipHOMy MnopsiaKy Ha niacTaBi BUKOHaBYMX Hamucis,
YcraHoBnoeTbest KabiHeTom MiHicTpiB YkpaiHu. Y upomy
Mepeniky, 3okpema, MICTUTLCA NONOXEHHSA "CmsigHeHHs
3abopzoeaHocmi 3 nidocmae, w0 eunsuearoms i3 Kpe-
dumHux ei0HocuH". BapTo nigTpumatTy  no3uuito
C. A. dypcu, sika 3a3Havae: "...Has3Ba OOKYMEHTa He Bia-
noBiJae Moro 3micTy, OCKinbku B Nepeniky AOKYMEHTIB, Ha
niacTaBi SKMX HOTapPiyCOM BUYMHATUMETBCS BWKOHABYUM
Hanuc, B OCHOBHOMY, ieTbCsi NPO "CTArHeHHs1 3aboproBa-
HOCTI", siIke 3AINCHIOETBCS Y BUKOHABYOMY MPOBAXEHHI
nicns TOro, sik HoTapiycom Oyae BYMHEHWIA BUKOHABYUI
Hanuc. Ane x uen lNMopsaok € came nigcTaBolo AN BYK-
HEHHS1 HOTapiyCoOM BMKOHABYOro Hanucy. [nsa nopiBHSHHSA,
y Mopsiaky Has3By rnaew BuknageHo tak: naea 16. Byu-
HEeHHS 8UKOHaeYUX Harucie, a He CTArHeHHs1 3aboprosa-
HOCTI 3a BMKOHaB4YMM Hanmucom" [20, c. 16]. Omxe, 3 ypa-
Xy8aHHSIM BUKIa0eHo20 8uWe, 88aXaembcs OOUiIbHUM 8
en. 14 3akoHy YkpaiHu "[Ipo Homapiam", a He 8 [TocmaHo-
8i KabiHemy Minicmpig YkpaiHu, eusHadyumu nepenik mnio-
cmas i QoKymeHmu, 3a KUMU Homapiyc ycmaHoesoe 6e3s-
cripHicmb 3abopaosaHocmi i 84UHSIE HomapiarnbHy Jito.

BignosigHo go Bumor 3akoHogaecTBa (cT. 1054, 1055
LinsinbHoro kogekcy Ykpainm (gani — LIK Ykpainm), kpean-
THUA OOroBip yKnagaeTbCca B NUCbLMOBIN OOpMi | He MOXe
3MiHIOBaTHCA B OOHOCTOPOHHLOMY nopsiaky 6e3 3roam cro-
piH. Ak BU3Ha4eHo y 4. 2 cT. 1055 LUK YkpaiHu, kpeauTHUi
OOroBip, ykrnageHwn i3 HegoAepXaHHAM NUCbMOBOI ¢hop-
MU, € HikieMHUM. Ha BMMOry ofHI€i i3 CTOPIH, KpeaUTHUN
OoroBip moxe 6yTn HoTapianbHO NOCBIAYEHWIA.

3 ypaxyBaHHAM iCHylouMx npobnem y cdepi Kpeauty-
BaHHsi, cepen HWX: MOpPYLUEHHs 3akoHogaBcTBa GaHKiBCb-
KUMW, KpeauTHUMK, cbiHaHCcoBMMK opraHisauismu (odopm-
NEHHs1 KpeauTiB 3a BUKpageHUMW, nigpobneHnMmn LoKyme-
HTaMun 6e3 HanexHoi igeHTudikauii Ta 3a BiACYTHOCTI 0co-
61 no3unyanbHKKa; 0POPMIEHHS OHMaWMH KpeauTiB Ha 3Ha-
YHi cymu 6e3 yCTaHOBMNEHHS PO3YMiHHS MO3UYarbHUKOM
YMOB KpeOuTyBaHHA, 3HA4YeHHS Ta NpaBOBMX Hacnigkis
HEBWKOHaHHSA YMOB Takux JOroBoOpiB; NOoKnageHHa oboB'sa3-
KiB MOPYYnUTENS Ha OCib, sKi He AaBanu 3rogn 6yTn yyacHu-
KaMun 3a3HayeHux MpaBOBiAHOCWH TOLLO), @ TAKOX TOoTanb-
He HeBWKOHaHHSA 3000B's3aHb GopxHWKamu, ebayaembcs
douinbHum repedbadumu 8 3aKoHi eumoay, Wo Kpedum-
Huli ozoeip yknadaembcsi y nucbMosili ¢oopmi ma nidns-
2a€e HomapianbHOMY 10C8IOYEHHIO.

3a 4YMHHMM 3akoHopaBcTtBom N. 3.2, 3.5 n. 3 rn. 16
posa. Il MNMopsagky Bu3HayeHo, wo 6escnipHicTb 3aboprosa-
HOCTi MiATBEPAXYIOTb LOKYMEHTU, 3a SIKUMW CTATHEHHSI

3aboproBaHoCTi NpoBaguTbest y GescnipHoMy MOpsiAKY Ha
nigcTaBsi BMKOHABYMX HanuciB HoTapiycis. Y npoueci Byu-
HEHHs1 BUKOHaBYOro Hanucy HOTapiyc NOBUHEH NepPeBIpUTH,
Y/ NOAaHO Ha OBrpyHTYBaHHSI CTArHEHHSI OOKYMEHTM, 3a-
3HayeHi y BkasaHomy [lepeniky JokymMeHTiB. [puyomy uen
Mepenik fokyMeHTIB He nepepbadae iHWMX YMOB BUMHEHHS
BMKOHaBYMX HanuciB HOTapiycaMu HiX Ti, SKi 3a3HayeHi B
B3akoHi Ykpainu "lNMpo HoTapiaT" Ta Mopsagky.

OTxe, y pasi HEBUKOHaHHSA Mo3uyanbHUMKamMu 3060B's-
3aHb 3a KpeAMTHUM JOroBOPOM, AN OAepXKaHHS BMKOHaB-
YOro Hanucy KpeauTopamm MatTb NoAaBaTUCS:

a) opuriHan KpeauMTHOro JOroBopy (40roBopiB);

©) AOKYMEHTH, WO NiaTBepaXytoTh 6e3cnipHicTb 3abop-
roBaHocTi OOpXHUKa Ta BCTAHOBMIOKOTb MPOCTPOYEHHS
BMKOHaHHS 3000B'si3aHHS.

MocTtaHoBol KuiBcbkoro anensiuintHoro agmiHictpaTue-
Horo cyay Big 22.02.2017 p. y cnpasi Ne 826/20084/14, sika
byna sanuweHa 6e3 3miH yxBanow Buworo agmiHictpatu-
BHOro cyay Ykpainu Big 01.11.2017 p. ta [lNoctaHoBowo
Benukoi nanatn BepxosHoro Cyay Big 20.06.2018 p., Bia-
MOBJEHO B 3a40BOJIEHHI 3asBU [MyGniyHOro akuioHepHoro
ToBapucTBa "KomepuiiHuin 6aHk "MpuaTtbaHK" npo neper-
naa yxsanu Buworo agmiHicTpaTnBHOro cygy YkpaiHum Bif
1 nuctonaga 2017 p., 6yno BU3HAHO HE3aKOHHOK Ta He-
ynHHoto MocTtaHoBy KabGiHeTy MiHicTpiB YkpaiHu Ne 662 Big
26.11.2014 p. "MNpo BHECeHHs 3MiH A0 nepeniky AOKYMEH-
TiB, 32 SKMMU CTSTHEHHS1 3abOpProBaHOCTI NPOBagMTbLCS Y
Oe3cnipHOMy nopsgky Ha nigcTaBi BMKOHAaBYMX Hamnucie
HoTapiycCiB" y 4acTuHi, y Tomy uucni: "KpeauTHi goroesopu,
3a AKMMKU BOPXKHMKaMK AONYLLEHO NPOCTPOYEHHS MaTexis
3a 30608B'A3aHHAMU. [INg ogepxaHHA BUKOHABYOro Hanucy
[ofalTh: a) opuriHan KpeguTHoro gorosopy; 6) 3acsigdye-
Hy CTAryBayem BUMMUCKY 3 paxyHka OOp)KHUKa i3 3a3HayeH-
HsIM CyMu 3a60proBaHoOCTi Ta CTPOKIB ii noraweHHs 3 BigMi-
TKOKO CTAryBada Mpo HenorawleHHs 3aboprosaHocTi". 3ria-
HO i3 3a3Ha4yeHoK MNOCTaHOBOK anensuinHoro cyay, i3
22 ntotoro 2017 p. 3aKOHOAABCTBO He nepenbavae MoXx-
NMBOCTI BYMHEHHS BUKOHaBYOro Hanucy Lwopao 3aboprosa-
HOCTI, sIka BUNNMBAE 3 KPEAUTHUX BiJHOCWH.

OpHak, K cBigYMTb CyooBa NpakTuKa, HoTapiycu, Mok-
NYKaK4YMCb Ha YMHHY pepakuito MNMocTtaHoBK, hOpMYOTb
HeoOHO3HaYHy HoTapianbHy NpakTuKy. Ha cborofHi nyHKTK
1-1 Ta 2, 3a SKMMKM CTArHEHHS 3aboproBaHoOCTi NPOBaANTb-
cs y 6escnipHOMy nopsaky Ha nigcTaBi BUKOHABYMX Hamu-
CiB HOTapiyciB, He BUKIHOYEHi 3 TekcTy [lepeniky, wWo gae
MOXIMBICTb HEAOOPOCOBICHNM KpeauTopam 3BepTaTuce 3a
BUYMHEHHSM BMKOHABYMX HAMWUCIiB Ha KpeAMTHUX LOroBopax,
SIKi HoTapianbHO He noceiguyBanucs [21].

YxBantotoun 15 BepecHa 2021 p. piweHHs y cnpasi
Ne 648/1634/21, npo BW3HAHHSA BWMKOHABYOro Hamucy Ta-
KMM, LLIO He nignsrae BUKOHaHHIO, Binosepcbkuii paioHHM
CyA XepcoHCbkoi obnacti Bu3HauuB: "... i3 marepianis
cnpasu He B6AYaETbCS, WO NPY BYMHEHHI HANUCy HoTapiyc
OTpMMyBaB Bif Bignosigada Oyab-Aki JOKYMEHTU LoAO0
BMAadi NosuBavy KpeauTy Ta 34iIMCHEeHHSI NOro YacTKOBOro
norawleHHs (KBMTaHUji, NnaTikHi JOPYYEHHsI, MeMopianbHi
opAaepu, po3nuCKKU, Yeku TOLo), TOMYy Yy HoTapiyca 6ynu
BiACYTHi nigcTaBu BBaXkaTW, WO po3mip 3aboproBaHoOCTi
nepen 6aHkom, cymu WITpadHUX CaHKLiN, 3a3HadveHi y Ha-
nuci, € 6escnipHummn” [22]. 3 ypaxyBaHHAM HaBedeHoro,
MOXHa 3ayBaXXWTW, LLIO HOTapiycy y NpoLEeci BYUNHEHHS BU-
KOHaB4YOro Hanwucy Ha KpeguTHOMY [AOroBOpi, SKUA yKrage-
HUIM Yy NNCbMOBIN dopMmi, 9K i cyaai nig yac posrnsaay cnopy
Npo BM3HaHHS BMKOHABYOrO Hanmucy TakuMm, WO He nignsrae
BMKOHAHHIO, HEMOXINBO 3'ICYBaTU, Y1 BU3HAE Takui J0ro-
Bip BOPXHWK, B IKOMY CTaHi BiH nepebyBaB nig 4Yac nocsia-
YeHHS JOroBopy i YM € MignNuc Ha AoroBopi Moro ocobuc-
TWUM, BYMHEHWM BIfbHO i CBigOMO 6e3 NpucyTHOCTI BOPXKHW-
ka. TobTo, y pasi cCnpuiHATTA | BU3HaHHA Taknx abo noaib-
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HUX BigHOCUH 06'ekTMBHO 6Ge3cnipHMMKM MNOTPibHO, LWO6
NpaBoOBIAHOCUHY MiXX CTOpoHamu Bynu HanexHo noceigye-
Hi y 6e3cnipHoMy nopsaky, TOGTO HoTapianbHO.

3a icHytouoi npoueaypy BUNHEHHS BUKOHABYOrO Hanucy
Ta nepegadi NOro cTaryBayem Ans NpyMyCOBOro BUKOHaH-
Hsl, BOPXXHUKN 3BEPTAKTLCA OO0 Cyay 3 MO30BOM MpPO BU-
3HaHHS1 BUKOHABYOro Hamnucy Takum, L0 He Nignsrae BUKO-
HaHHIO, yXe nicns Toro, siKk Ha ix niacrasi O6ynu BigKpwWTI
BMKOHABYi NMPOBAaPKEHHS i BUKOHaBLSIMU BXE HaKnageHo
apeLT Ha ManHo BopXxHKKa.

Y cuny TOro, Wo OCTaHHIM Yacom 3Ha4HO 36inbLumMnach
KifbKICTb LUAXpanCbKMX CXeM LoA0 OOPMIEHHS OHJSTanH
KpeauTiB, MIKPOKpeauTiB, CMOXMBYUX KpeauTiB Mo BUKpa-
AeHuM, nigpobrneHMM OoKyMeHTam, OpOPMIIEHHSI KpeauT-
HMUX [OroBOpiB i3 MOPYLWEHHsAM npoueaypu OHMamnH-
ineHTUdikauii Ta oHnanH-BepudikaLii Nno3uyvarnbHKKa, BaX-
NMBOK NepenyMoBOK Ge3cnipHOCTi BUMOrM KpeauTopa Y
pasi 3BepHeHHs O HoTapiyca 3a BYMHEHHSM BUKOHaBYOro
Hanucy Ha BoproBux AOKYMEHTax NMOBMHHO OyTW BU3HaHHS
OOpPXXHNKOM 3a00pProBaHOCTI, BUPAXEHOT y NMUCbMOBIN ¢ho-
pmi. Tomy esaxaembCsi OOUIIbHUM Y MPOUECi 84YUHEHHS
BUKOHaB4Y020 Harmucy Homapiycom 3anposadumu siKk cma-
dito  HomapianbHo20 fpouecy ronepedHe Mo8idOMIEHHs
bopKHUKa MpO 38epHEHHs1 0 HbO20 Kpedumopa 3 8UMO-
2010 84YUHUMU 8uKoHagyul Harnuc. Tak, ue B KOpeHi 3Mi-
HWUTb iCHYIOYY Mpouenypy BYMHEHHSI BMKOHABYOrO Hanucy
HoTapiycoM. £k 3asHayanocs Ha novaTky nybnikauii, Big-
Oynucs KapavHarnbHi 3MiHW Y KpeaWTHUX NpaBoBIgHOCUHAX,
NpoTe iCHytOYi MPaBOBI KOMI3ii HANEXHNUM YMHOM He Bpaxo-
BaHO Ta He BigobpaxeHo B HOpMax YMHHOTO 3aKOHOAABCTBA.

BUCHOBKM

Be3 BHeceHHs1 3anponoOHOBaHWX aBTOPOM BMLLEe3a3Ha-
YeHUX 3MiH Y 3aKOHO4AaBCTBO, LLO NPOMOHYITLCS 3 METO
3YNMHEHHSA NOTOKY NPaBonopyLUeHb, MOB'A3aHNX i3 BUKOPK-
CTaHHAM BMKOHaBYOro Hamucy HoTapiyca sik cnocoby crar-
HeHHs 3aboproBaHOCTi 3a KpeaMTHMMMK Aorosopamu Ta 3
METOI 3MEHLLEHHSI CYA0BMUX MO30BIB MPO BU3HAHHSA BUKO-
HaBYMX HaMWUCiB TakUMK, WO He NiNAralTb BUKOHAHHIO,
MPOMOHYETLCH:

—BunyunTn n. 19 4. 1 c1. 34 3aKOHy — "BUMHSAIOTL BMKO-
HaBYi Hanucn";

— nepegbaunTti, AK NigcTtaBy NPUTATHEHHS HOTapiyca
A0 BiANOBIAANbHOCTI, BU3HAHHSA B Cy4OBOMY MOPSAKY BYM-
HEHOro HMM BMKOHaBYOro HamMCy TakvM, LIO He nignsrae
BMKOHaHHIO.
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MAKING A NOTARY'S WRIT OF EXECUTION ON LENDING: CURRENT PROBLEMS

The paper provides a comprehensive analysis of the notary's writ of execution as a way of protecting civil rights by a notary and as an
executive document.

It is determined that the procedure for making a notary's writ of execution on online lending, microcredit, and consumer lending agreements is
not perfect. The notary, the executor, and other participants in the relevant notarial and enforcement proceedings perform in the specified
proceedings different acts in their external form and direction creating consequences only for the lender and the borrower.

Emphasis is placed on the fact that the notary, before making a writ of execution, must establish the affiliation, admissibility, and authenticity of
all evidence on the basis of which s/he establishes the indisputability of the debt presence and the existence of all grounds for the writ of
execution.

It has been suggested that it is necessary to provide for the notary's liability for making a writ of execution, which will later be recognized by
the court as unenforceable.

Upon receipt of the notary's writ of execution by the enforcement authorities or a private executor, the executor is only obliged to check the
presence of all mandatory details specified in part one of Article 4 of the Law of Ukraine "On Enforcement Proceedings". Concerning the fact that
under the national legal structure, the factual data contained within the notary's writ of execution are used by the executors as the basis for
enforcement proceedings, it is considered a legal necessity to guarantee the borrower the right to receive notification from the notary of the
creditor in relation to the request on making a writ of execution on the debt document. Thus, even at the stage of making a writ of execution, the
notary must check and establish the indisputability and recognition of the borrower's presence or absence of debt.

The author substantiates that such a mechanism should provide effective tools for self-control of the notary and neutralization of illegal
sources of factual data, which form the basis of executive inscriptions made by notaries and then recognized in court as unenforceable.

Keywords: notary, executor, executive document, notarial act, executive proceedings.
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KuiB, YkpaiHa

BEAWYHA KYJIbTYPA fIK CKNNAQOBA ®OPMYBAHHSA NMPABA YKPAIHM

"...q OXOPOHATUMY AN HAPOAY cacTep i He po3rosoLyBaTMMY HiHOro NOTAEMHOrO Hi enMiHOBI, Hi BapBapy..."
XepcoHecbka npucsea

BeduyHa Kynbmypa — o0Ha 3 HaliaeHiwux KyJbmyp y ceimoeili icmopii, ska docsiafia 8UCOKO20 pieHs po3sumkKy we 90 Ha-
woi epu. Bedu — cessuwjeHHi KHu2u, siKi ciiy2yeasnu ocHOEOo O/ hopMyeaHHsI PO38UHYMUX NMPasosux cucmem y pi3Hi icmopuyHi
nepiodu. Ynpodoex mucsiy pokie eedu masu rnowupeHHs1 no ecilii €epasii. BodHoyac, cy4yacHa Hayka HedocmamHbo docniduna
yel ¢peHomeH. [licniss mozo, Ak XxpucmusiHCbKa yepkea 3aKpinuna ceoe cmaHosuuje y €eponi, eedu 6ynu 3abymi. CyyacHa 3a-
xiOHa Hayka noemopHo eidkpuna eedu y XVIIl cmopiyyi Hawoi epu, konu aHanityi okynysanu IHdiro. BoHu susisunu, wo 8 IHOii
seduyHa Kynbmypa 36epeana cusnbHi no3uyii ma cmasna ocHogoro 07151 po3eumKy Micyeeoi npasoeoi cucmemu. IHOilicbke npaeo,
3acHoeaHe Ha eedax, Habys10 euCOKO20 po3eumky. Y (io2o ocHO8i fiexxamb ckiadHi meopemuyHi KOHCMPYKYii, uyo deMoHcmpy-
romb eUCOKuUl pieeHb po3eumky npaeoeoi dymku. Ocobnuey posib y eeduyHomy npaei IHOii esideedeHo npaeoeili dokmpuHi. Lsi
ocobnueicmb makox xapakmepHa OJsisi MyCyJIbMaHCbKO20 rpaea, sike po3eueasiocs nid ensueom eeduyHol npaeoeoi mpaduyii.
Ycynepeu nowupeHili 0ymyi, eeduyHi nopsidku 36epeanucsi He nuwe 8 IHAii. ¥ cyyacHomy KypducmaHi nodekydu ix MoxHa crno-
cmepizamu i doci y HeamiHHOMY guenisidi. [ToyuHaroyu 3 XIX cmopiyys y kpaiHax €eponu akmueHO po3eu8aomuCcs 0CidxKeH-
Hs1y cgbepi nopieHsINbHO20 MOBO3Haecmea. IxHi pesynbmamu deMoHcmpyroms epaxarody 6nusbkicms iHAilicbkoi ma esponed-
cbKkux Kynbmyp. Ocobnueo ye cmocyembcsi YKpaiHu. Y moli e 4ac, icmopu4yHa Hayka 3 HeeidoMux npuyuH He cripuliMae OaHi
niHeeicmuku, penizie3Haecmea U iHwux cycninbHux Hayk. [l[pome icmopuyHi dxepena ceidyamsb npo 6e3nocepedHili enue eed
Ha yKpaiHCbKy Kynbmypy. Bedu makox € mum ¢pyHOaMeHMoM, Ha IKOMy po38u8acmbCsl YKpaiHCbKe npaso.

Knroyoei cnoea: eedu, dz2apma, npasoea dokmpuHa, IHdis, YkpaiHa, Pycb, MycynbmaHcKe npaeo, Oepxaea, 3akoHu MaHy,
Pycbka lMpaeda.

BCTYN

[aBHa BegnyHa KynbTypa MOpOAWria BUCOKOPU3BUHYTI
NpaBoNOPsAAKN, AKi HanivyyloTb He oaHy TucsAvy pokis. Cy-
YacHa Hayka posnafac BeAuuHy KynbTypy MepeBaxHO B
KOHTEKCTi AaBHbOI Ta cydacHol IHgji. MpoTe Begu nowmpeHi
no Bcin €Bpasii, 1 YkpaiHa He € BUHATKOM. Beam cranu
OfHUM i3 binocodcbkMx axepen, Ha nigcTasi sKMx cdop-
MyBanocsi cydacHe npaso YkpaiHu. [MpoTe AocnigxeHHs
uboro heHoMeHy foci nepebyBae nosa nonem 30py ykpa-
THCbKOT NPaBOBOI HayKMW.

BrBYEHHA BeANYHMX mXepen Mae 3Ha4YeHHs Ans pos-
BWTKY HayKu iCTOpIi Aep)xaBu Ta npasa, sike BaXKO nepeo-
LiHMTM. He MoxHa ckasaTw, WO BeAuyHi mxepena npasa
Oynun HeBigomi Ui Hayui. 3akoHn MaHy Ta geski iHwi nuca-
Hi mpxepena npasa IHAil (y ckopodeHoMy BWUrnsAai) Bukna-
OeHo, MabyTb, Y KOXHili XxpecTomarii ANns CTyOeHTIB 1opu-
OVMHUX BUWMX HaByanbHWX 3aknagis. BogHouac, Hayka
AepXaBu i NpaBa, Ha Haly OyMKY, HenpaBuIibHO BU3Ha4ae
ponb UMX Nam'aTOK Npaea B iCTOPii CTAHOBMEHHSA Cy4acHO-
ro npaea YKpaiHu 1 iHWKnX KpaiH €sponu Ta Asii.

AHani3 ocTaHHiX gocnigxeHb i ny6nikauin. IHainck-
Ke npaBoO JocrigXkeHo B poboTax 3axigHUX HayKoBLB:
t0. Monni, H. Cen-T'ynTtn, B. Py6ena, P. Newra, [. Jeppe-
Ta. Mepepq MepLuoto CBITOBO BIiHOW Y Pocinchkin imnepii
C. . EnbMaHoOBMY 34iiCHMB MOBHWIA MNepeknag 3akoHiB
MaHy Ha pociiicbky MoBY. Y pagsHCbki Yacu npaBo |HAii
pocnigxkyBanm  A.A. BwuracuH, H.A. KpaweHHukoBa,
A. M. CamosBaHueB Ta iH. B YkpaiHi Bnputyn Ao Hawoi
TeMU JocnimpxkeHHss Habnuamecs O. A. aBpUNeHko, KN
BMBYaB MNpPaBOTBOPYICTb aHTUYHMX AepxaB [liBHiYHOro
MpuyopHoMoOp'ss gk dakTop POPMYBaHHA BITYU3HSHOIO
npasa. NpoTe NaBpuneHKo BUMYCTUB i3 NONSA 30pYy BEOUYHI
[xepena npasa, siki Manu AyXe CUINbHWUWA BNNUB SKpas3 y
MiBHiuHOMY [MpryopHOMOP'T, | 30cepeamB OCHOBHY yBary Ha
npaBonopsakax enniHCbKNX KOSOHIN.

MeTolo cTaTTi € BU3HAYEHHSI poni BEAUYHMX NMpaBOBUX
Tpaawuuin y popmyBaHHi npasa YkpaiHu.
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