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OCOBJUBOCTI OLIHKU JOIMYCTUMOCTI
GAKTUYHUX JAHUX, OTPUMAHUX
Y PE3VJIBTATI HEIJIACHUX CJALTYUX
(PO3LLIYKOBUX) JIi, IK TOKA3IB
Y KPUMIHAJILHOMY HNPOBA’KEHHI

Cmammsi npucesiyeHa numaHHsM OUjHKU Oormycmumocmi thakmuyHux OaHux, OmpuMaHux
y pesynbmami nposedeHHs1 HeanacHuUx cniddux (po3wykosux) Oil, 30Kpema, 8 YacmuHi rnidcmas,
Memodie ma 3aKOHHOCMI 0bMeEXeHHsT npas i ceobod ocobu, wodo siKoi 30ilCHIEMbCS HeanacHa
disnbHicmb. Aemop docnidxye ocobnusocmi npaeoeoi npupodu makux Oili, @ MaKkoX po3Kpueae
npobnemHi numaxHs, siKi BUHUKarmp Ha rnpakmuyi nid yac eu3HaHHs dokasamu pe3yribmamie Hee-
J1acHux cnidyux (poswykosux) Oidl.

Knrodoei cnoea: dokasu; oyiHka 0okasis;, dornycmumicmp, HeanacHi criddi (po3wykosi) Oil.

Cmambsi nocesiujeHa 8ornpocam ouyeHKU 0onycmumocmu ghakmudeckux OaHHbIX, MoyYeHHbIX
8 pe3yribmame HeanacHbIX cliedCmeeHHbIX (PO3bICKHbIX) Oelicmeull, 8 Yacmu ocHosaHul, Memodos
U 3aKOHHOCMU O2paHUYeHusi rpas u ceobod nuya, 8 OMHOWEHUU KOMpPO2o rMpogodumcsi HeanacHasi
OessmernibHocmb. Aemop uccriedyem ocobeHHocmu rpasosoll Mpupodbl makux delicmeull, a makxe
packpbigaem npobrieMHe 80MpoChl, KOMOPbIE 803HUKAOM Ha fpakmuke fpu npuaHaHuu Ookasa-

mernbcmeamu pe3ybmamos HeanacHbIX criedCMeeHHbIX (PO3bICKHbIX) delicmeudl.

Knrodeenle cnoea: dokazamenbcmea; oyeHka 0okazamesibcme; 0ornycmuMoCmb,; He2nacHble

credcmeeHHble (pO3bICKHbIE) Oelicmeus.

paBoBa TIpUpPOAA HEIACHHUX

cmiguux  (PO3MIYKOBUX) Mid

(mami — HC(P)[I), ix mermacHuit
Xapakrep, cuernudika MopsaKy OTPUMAaHHS
JT03BOJTY Ha 1X MPOBEACHHS Ta 1X 3MIHCHEHHS
1 JTOKyMEHTYBaHHS OOYMOBJIOIOTh CyTTEBI
OCOOJTMBOCTI OIIIHKH BiIOMOCTEH, OTpUMa-
HUX y iX pe3ynbrari. Sk CBIAUUTH MpaBo-
3aCTOCOBHA MPAKTHUKA, TaKi OCOOIUBOCTI
OIIIHKY BUKJIMKAIOTH Pi3HI MiAXOAH 10 BH-
PIIICHHSI TUTaHHS CTOCOBHO JIOIMTYCTHUMOCTI
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OTpUMaHHX (HAaKTHYHHUX JaHUX, IO IPH3BO-
JUTH 1O HEOJHAKOBOTO 3aCTOCYBaHHS HOPM
KPUMIiHAIBHOTO MPOIECYyaTbHOTO 3aKOHO-
JaBcTBa. 1[UM MOSACHIOETHCS HEOOXITHICTH
OKPEMOTO aHaji3y NaHOTO MUTaHHS.

B Haymi kpuMiHaIBHOTO MPOIECY MH-
TaHHA, SKi cTocyroThesi cucremu HC(P)/,
iX TIPaBOBOI IPHUPOIIH, IMICTAB Ta TOPSIKY
MIPOBEICHHS, & TAKOXX BUKOPHCTAHHS OTPH-
MaHHUX Pe3yNbTaTiB IHUX Ji pO3MISIaInCs
y po6orax B. /. bepnaza, O. borarnpsoBoi,
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O.M. Jlpo3noBa, A.Il. I'mymka, C.O. I'pu-
Henka, C.C. Kyninosa, €. Jl. Jlyk’sH4MKO-
Ba, b.€. Jlyk’anunkoBa, M. A. Iloropers-
koro, J.b. Cepreesoi, €.JI. Ckynumia,
I.B. Crpokora, C. Tariea, /I.B. ®inina,
C.b. ®omina, P. M. IllexaBiioBa Ta iHIINX.

Mertoro crarTi € (QopmyrmroBaHHS Ha-
YKOBO OOTPYHTOBAaHUX BHCHOBKIB, IIIOIO
pO3B’s13aHHS MPOOJIEMHHX MTUTAHb, AKi CTO-
CYIOTBCS OI[IHKH TOTTYCTUMOCTI (haKTHIHUX
JAHWX, OTPUMAHUX Y Pe3yJIbTaTi IpOBeIeH-
vt HC(P)/.

ITpu Bukopucranni pesynsraris HC(P)
J y moxa3yBaHHi, IPEIMETOM OI[iIHKUA BU-
CTynarTh (aKTHYHI Ta IPaBOBI MiJCTaBU iX
MPOBEJICHHS, a TAKOX IOTPUMAaHHS BHMOT
3aKOHY CTOCOBHO TMOPSAKY iX MpOBEICHHS
¢ikcarii pe3ynbTariB Ta 0COOH, KOMIIETCHT-
HOT 3/11iICHIOBATH KOHKPETHY Ji0. Y 3B’sI3Ky
3 IIM Y [IpoIieCcyalbHii JliTeparypi o0rpyH-
TOBaHO 3a3HAYAETHCS, 10 OI[IHKA JIOMYCTH-
mocTi pesynprarie HC(P)Jl o3nawae, mro:
1) HC(P)Jl mpoBemeHa yHIOBHOBa)KEHUM
cy0’ekTtoM (cimimuuM abo omepaTUBHUAM
MiAPO3AUTIOM 32 JOPYYEHHSM CIIAY0TO UM
mpokypopa); 2) y BcranoBieHomy KIIK
Ta iHIIMMU HOPMaTHBHUMH aKTaMH (B TOMY
YHUCIl BIIOMYMMH IHCTPYKLISIMH) TOPSAKY
(oTpHMaHO JTO3BIN CIIAYOTO CY/[i, BUHECE-
HO BiATIOBiIHY IOCTAHOBY PO HPOBEACHHS
HC(P)[, Bu3nauenoi y mai 21 KIIK Vkpa-
iHmn); 3) mix 4yac ii mpoBeaeHHs] BUKOPUCTO-
BYBaJIMCh CIIOCOOM, TAKTUYHI IPHIOMH, IO
He MOPYIIYIOTh YHHHOTO 3aKOHO/IABCTBA; 4)
mij Jac ii MpoBEJACHHS TOTPUMaHa IMpolie-
JIypa TMpouecyajbHoro o(OpMJICHHS, BU-
3HaueHa KIIK VYkpainu — ckianenuii mpo-
TOKOJI 3 TOTPUMAHHSM MPaBWII, BH3HAYCHUX
y ct. 104 KIIK VYkpaiam Ta BimImOBITHHX
crartsax iaBu 21 KIIK Vkpainu [1, c. 114].

3mificCHEHH Takoi OIIHKA BUKJIHUKAE
CYTTEBI CKJIAJHOIII, 10, TIEpII 3a BCE, IM0-
SICHIOETBCSL THUM, IO BiZIOMOCTI Tpo (akT
Ta METOAM MPOBEICHHS LUX Aid He Mmiass-
raloTh PO3TOJIOUICHHIO, 32 BHHSATKOM BH-
nazkis, nependauenux KIIK Ykpainu.

SIK MpaBUIIBHO 33a3HAYAETHCS y HAYKO-
Bill JiTeparypi, IOpUIU4HiI (TpaBoOBi) Mij-
craBu mposeaenHs HC(P)J wmarote naBa
aCIeKTH — IIMPOKUH Ta By3bkMil. B mm-
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POKOMY acHeKTi Mij MIPaBOBOIO MiICTABOIO
CIIJT PO3YMITH HasBHICTh BIIOBITHUX 3a-
KOHOZIABYMX HOPM, WIO pPErIaMEHTYIOTh
(mepembayaroTh) MOXKIIMBICTH MPOBEICHHS
Ti€l UM iHIOT TponecyanbHOi mii. Y By3b-
KOMY PO3YMiHHI IOPHINIHOIO (TIPaBOBOIO)
TMiZCTaBOIO € BiAIOBITHUI MpOIeCyaTbHIHA
JIOKYMEHT, CKJIAJICHWI 3TiTHO /IO BCTaHOB-
JIEHNX 3aKOHOM BHIMOT, IO HAJa€e MpaBo
BiJINIOBITHOMY Cy0’€KTY 3/IIHICHIOBATH Ty YH
iHIy mponecyaibHy Iito [2, c. 181].

Amnauniz nonoxens rmasu 21 KITK Ykpa-
iHM 1O3BOJISIE AIMTH BHCHOBKY MpO TE, LIO
Ui nipoBeneHHss okpemux Buaie HC(P)/]
nepe0avYeHo pi3Hi MpaBoBi mijacTaBu. Tak,
1) KOHTpOJb 3a BUMHEHHSIM 3JI0YHHY (CT.
271 KIIK VYkpainu) npoBOAUTHCS BUHST-
KOBO 3a IOCTAHOBOIO TIPOKYpopa; 2) BUKO-
HaHHS CTCialbHOTO 3aBJaHHS 3 PO3KPHT-
TS 3JOYUHHOI IISITBHOCTI OpTaHi30BaHOL
TPYyIH YM 3JIOYMHHOI opraHizamii (cT. 272
KIIK Ykpainn) 3m0ificHIOETECS 3a TTOCTaHO-
BOIO CITiIY0TO, TIOTO/KEHOIO 3 KEPiBHUKOM
OpraHy JOCYIOBOTO pO3CIiTyBaHHS, a0o
MOCTAaHOBOKO TIPOKypopa; 3) iHImI BuAH
HC(P)1 npoBoasiThcs HA MiICTaBi yXBalu
CJILTYOTO CY/Ii, IHIIIHOBAHOT KIIOTIOTAHHSIM
CIIi40ro, MpoKypopa. 1o 3MiCTy KOKHOTO
i3 BKa3aHUX NPOLECYaIbHUX JOKYMEHTIB
3aKOHOM BCTaHOBJIOIOTHCS IEBHI BUMOTH.

[lpu BupilmIeHHI THUTaHHS JOIMYCTH-
MOCTi (PaKTHYHUX JAHHUX, OTPUMaHHX Y pe-
synsrati HC(P)/l, xpiM 3a3HaueHux mpo-
[EeCyalIbHIX JOKYMEHTIB, 1[0 BUCTYIMAOTh
MPaBOBOIO TIICTaBOIO Ui IPOBEICHHA
IIAX Mii, OIIHII MiAIATaE TaKOX ITOPYICH-
HSl CJITYOTO, TMPOKypopa Ha IPOBEICHHS
HC(P)/l ymoBHOBaX€HHM ONEpPATHBHUM
MiApo3aiyioM, TependadeHuM 4. 6 cT. 246
KIIK VYkpainm, 1m0 HajgaeTbes Ha MiICTaBi
n. 3 4. 1 ct. 40, m. 5 4. 2 ct. 36 KIIK Vkpa-
inu. He Oymyun mpaBoBOIO MiCTaBOIO IPO-
Beaenns HC(P)l, mopyueHHsI, MixK TUM, €
YMOBOIO 3/IIMCHEHHS TaKUX il HAJICKHUM
Cy0’€KTOM, a TOMY i Ma€ ICTOTHE 3HA4YCH-
HS IPY BUPIIIEHHI MUTaHHS JOMYCTUMOCTI
JIOKa3iB.

CkazaHe 00yMOBITIOE€ HEOOXIAHICTh aK-
IIEHTYBaHHSI HAa TaKOMYy CETMEHTI OIIHKH
JIOTTYCTUMOCTI (DaKTUIHHX JaHUX, OTPH-
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MaHux y pesyasrari nposeneHuss HC(P)/,
sk BiamosigHocti Bumoram KIIK VYkpainu,
30KpeMa, miaBi 21, KIOMOTaHHS, MOCTAHO-
BH, YXBaJM, SKi € HaJCKHOI IPAaBOBOIO
MiICTABOIO MPOBEICHHS KOHKPETHOT MpoIie-
CyalbHOI Iii. YTiM, SIK CBITYHThH MpaBO3a-
CTOCOBHA MPAKTHKA, Y OUIBIIOCTI BUMAKIB
IIi TIPOIIeCyaTbHI TOKYMEHTH HE HaIal0ThCS
JUTS O3HAMOMIICHHS Y9aCHUKaM KPUMiHaIIb-
HOTO TIPOBAJKEHHS 1 CY/Y, IKHIA PO3TIAIAE
KpUMIiHAJIBHY CIpaBy MO CYTi, OCKUIBKH
BIJIMOBiTHO 0 monoxeHb [HeTpykmiil «IIpo
opranizamiro nposenenHss HC(P)Jl ta Bu-
KOPUCTAHHS X Pe3yNbTaTiB y KPUMiHAIb-
HOMY IPOBaJKEHHI», 3aTBepkeHoi Haka-
30M [eHepasnbHOI mIpoKyparypu YKpaiHu,
MinicTepcTBa BHYTpILIHIX cOpaB YKpaiHy,
Cayx06u Ge3nexn YkpaiHu, AAMiHicTparii
JepxaBHOiI MPUKOPIOHHOI CIy)0u Ykpai-
HU, MinicrepcTBa ¢iHaHciB Ykpainu, Mi-
HicTepcTBa foctrmii Ykpainum 16.11.2012
Ne 114/1042/516/1199/936/1687/5 (nanmi —
IHCcTpyKmil), BKa3aHWMM IOKyMEHTaM Ha-
IaeTbCsl TpU(D CeKpeTHOCTI. Mik THM,
BIJICYTHICTh MOXKJIMBOCTI  O3HAHOMIICH-
HS 31 3MIiCTOM NpOIECYalTbHUX JTOKYMEH-
TiB, [0 BUCTYMAIOTh IMPABOBOIO ITiJICTABOIO
nposeaenns HC(P)/, npuzBonuts 1o dax-
TUYHOI HEMOXIIMBOCTI OIIIHKA CTOPOHOIO
3aXHCTY AOIYCTHUMOCTI OTPUMaHHUX B iX pe-
3ynbTati (paKTUYHKUX NaHUX. Y [BOMY KOH-
TEKCTI aKTyaJbHUM BUIA€THCS 3BEPHEHHS
70 OUTBIN AETANBHOTO aHaji3y AaHOTO IH-
TaHHA 3 ypaxyBaHHSM CYJIOBOI NMPaKTHKH,
sIKa HE € OJTHOMaHITHOIO.

3rigso 3 m. 5.1. IHCTpyKIii mocTanoBa
CJIIZTY0TO, IPOKYPOPa MPO MPOBEICHHS HeT-
JIACHUX CITUIUX (PO3IIYKOBUX) MiH, KO-
MOTaHHS PO JTO3BLT Ha MPOBENEHHS HET-
JmacHoi ciiggoi (po3mIykoBoi) mii, yxBaina
CJIiTYOTO CYHAJi PO JTO3BiJ HA MPOBEACHHS
HEITacHOI CJIiT40i (pO3IIyKoBoi) i Ta 1o0-
JaTKH JI0 HBOTO, TPOTOKOJI TIPO MPOBEJICH-
HSl HETJIACHUX CIITYMX (PO3LIYKOBHUX) AiH,
SIK1 MICTSITB BiIOMOCTI PO (akT Ta METOAU
MPOBEJICHHS HEINIACHOI CINig40i (PO3IIyKo-
BO1) /i1, @ TAKOX BiJIOMOCTI, 110 JIAalOTh 3MO-
ry imentugikyBata ocoly, Micue ado pid,
IIONI0 SIKOT MPOBOAUTHCS ab0 TIAHYETHCS
MPOBEACHHS TaKOi Jii, po320iouenHs SKUx
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CMBOPIOE 3a2p03y HAYIOHANLHUM [Hmepe-
cam ma 6Gesneyi, nioaA2alOMb 3dceKpeyy-
eannio (BuauteHo mMuHoto — A.Il). Takox,
JIO BiIOMOCTEH, SIKi CTAaHOBJIATH JCPKABHY
TaEMHHIIIO, HAJISKATh BIIOMOCTI Mo (hakT
a00 MeTOoI! TIPOBEACHHS HETJIACHOT CITiTI01
(po3mrykoBoi) nii, BiIOMOCTi, IO AAfOTh
3MOry imeHTudikyBaru ocoly, Micie abo
pid, I0A0 KO MPOBOAUTHCS UM TUIAHYETh-
sl POBEAICHHS HETJIACHOI CITiIuoi (po3iry-
KOBO1) mil, posconowienus sAKux cmeopioe
3aepo3y HaYlOHANbHUM IHmepecam i besne-
yi (Bugineno muoro — A.IL.) [3].

BiamoBigHO 110 y3arajibHEHHS CYIOBOL
NPaKTHUKH PO3MISAAY KJIOMOTaHb MPO J03-
Bin Ha mposenenHss HC(P)M chigunm cyn-
JICI0, Y pasi, KOJIM MaTepiajiu, 10 oJeprKaHi
y mporeci 3aiiicienass HC(P)Zl Ta onepa-
TUBHUX 3aXOZiB MPHUEIHYIOTHCS 0 KpUMi-
HaJHHOTO MPOBA/KEHHS B SKOCTI JOKa3iB,
TOJI0BA AMEJAIMIHHOTO CYIy I HOTO 3aCTyII-
HUK BHJIa€ CIiT4OMy He yXBaiy, sika Oyna
npuitaara Ha 3aiiicienas HC(P)/l abo 3a-
X0y, a TOBIIKY TIPO Te, M0 TAaKWi TO3BiT
cynioM HazgaBaBcs [4]. YV 3B’S3Ky 3 LUM,
BBXAEMO 3a HEOOXiJHE 3a3HAYUTH, IO
HaJaHHS JOBiJKM HiATBEPAXKYeE uiie GakT
OTPUMaHHA OpPraHOM JOCYIOBOTO PO3CIIi-
JQYBaHHS JIO3BOJY CJiJUOro CyAdi Ha Mpo-
Beaenns HC(P)/I. YriMm, 3nilicHEeHHS OIliH-
KA JOMYCTHMOCTI OTPHUMaHUX (aKTHYHHX
JAHWX, K 3a3HAYaNocs BHIIE, Nepeadadae
HEOOX1AHICTH 03HANOMIICHHS 13 3MICTOM Ta-
KOi YXBaJIM Ta KJIOMIOTAHHS, IKUM BOHa OyJ1a
iHimiioBaHa, 30KpeMa, B 4acTUHi (a) JoBe-
JIEHHST 3aKOHHOI METH iX MpoBeaeHHS; (0)
HAsBHOCTI IS IIbOTO (PAKTUIHHX MiICTaB;
(8) nposenennss HC(P)Jl BUHATKOBO TOTO
BUIY, Ha KU Oyll0 HajgaHO AO3BilN, Ta (T)
JIOTPUMAaHHSI BCTAHOBJICHOTO CIIAYUM CY[I-
JICI0 CTPOKY 11 IPOBENECHHS.

3a0e3redeHHs] TaKoi MOXKIIMBOCTI € ra-
PaHTIEO CIIPaBeIMBOI MPOIETYPHU K KOM-
NOHEHTHU TpaBa Ha CIpaBeUIMBUI cya, 3a-
kpimnenoro ct. 6 K3IJI. 3Baxatoun Ha ue,
I[IJIKOM MPAaBWJILHOK BHJAETHCS HACTYIIHA
MpaBoBa MO3UINSA Cyay, CcHOpMyJIbOBaHA
B KOHKpeTHOMY pimeHHi. Tak, Amemnsimiii-
Huil cyn KuiBchkoi oOmacti B yxBausi Bix
25.03. 2015 p. (cmpaBa Ne 366/899/14-k,
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npoBapkeHHs Ne 11-xn/780/330/15) Bcta-
HOBUB, [0 CY/IOM TIEePIIIOi IHCTaHIIIi 3 MaTe-
piaJiB IpOBaKEHHS Ta MOSCHEHb CBIJIKIB,
JOMUTAHUX SIK 0E3MOCEPEHBO Y CYIOBOMY
3aciflaHHi, TaKk i B peXHWMi Bileo KoHpe-
peHIlii, BCTaHOBJIEHO, MO TMpaIliBHUKAMHU
OTICPaTUBHOTO MIiIPO3Iiay Oyia IMpoBeneHa
HeTJIacHa CiIiada s — KOHTPOJIb 3a BYH-
HEHHSM 3JI0YMHY Yy (GOpMi OIepaTHBHOL
3aKyIKH, TPO M0 OyiW CKIIajeHi BiArmo-
BiJIHI TIPOTOKOJH, Bif€o, SKi HagaHi Cymy
SIK JIOKa3W Ha MiATBEPIKSHHS BYMHEHHS
00BHHYBaYeHUM 3JI0YHHY, TepedadeHoro
4. 2 ct. 307 KK Ykpainu. OxpHak, sik BOa-
YaeThCs 3 MaTepialiiB MPOBaKEHHS, CTOPO-
HOIO OOBHHYBayeHHs He Oyln HaAaHi Cyay
Oyab-Ki JaHi, sSKi 0 CBIAYWIN TIPO Te, L0
HEIlacHa Cij4a Jis, a caMe KOHTPOJb
32 BUNHEHHSM 3JI0YMHY Y POPMi OTlepaThB-
HOT 3aKyIKH, 371HCHIOBaJiacsi Ha IMiACTaBi
MOCTaHOBHU TPOKYpoOpa.

Henaganus nocraHoBu NpoKypopa npo
3MIHCHEHHS HETJIACHOI CITiII01 Ail — KOHTp-
OJTI0 332 BUYMHCHHSM 3JIOUMHY Y (opMi orre-
PaTHBHOI 3aKyIKH M030aBWIIO Cy/ TEPIIOl
1HCTaHI{ MOXIIMBOCTI TIEPEBIPUTH TIPABO-
MIpHICTh [Iili TPAaIiBHHUKIB OIEPaTUBHOTO
MiPO3ALTy Ta CBiJKa, OCKIIBKH HEMOXK-
JIMBO TIEPEBIPUTH KOMM 1 KUM Oyna BUHe-
CeHa IOCTAaHOBA Ta y SKOMY KpPUMiHAJb-
HOMY TIPOBaJKCHHI (HOro HaMEHYBaHHS
Ta peecTpaliiiHiii HOMep; MPaBOBY KBali-
¢ikaliro 37I0YMHY i3 3a3HAUEHHSM CTaTTi
(wactunm crarti) KK VYkpainu); BizHOCHO
K01 0COOM TPOBOIUTHMETHhCS HeETIacHA
CiTiga [is; TOYaToK, TPUBAJICTh 1 METY
HEeTIaCcHO1 CIiAd9oi 1ii; BiIOMOCTI PO 0co-
0y (oci0), sixka Oyme TPOBOTUTH HETJIACHY
CIimgy [it0; OOTPYHTYBaHHS MPHHHATOI
MMOCTAaHOBH, y TOMY YHCIi OOTpYyHTYBaH-
HS HEMOXUIMBOCTI OTPHMAaHHS BiJIOMOCTEMH
Ipo 3JI0YMH Ta 0coly, siKa HOro BYMHMIIA,
B IHINUI croci0; BKa3iBKy Ha BHJ| HeTJac-
HOI cmimuoi (po3uIykoBoi) Iii, 0 MPOBO-
IUThCs. Takok HEMOXKIIMBO MEPEBIPUTH YU
Oynu BUKIAZECHI y MOCTaHOBI 0OOCTaBH-
HU, SIKi CBiAYaTh MpPO BiACYTHICTH MiJ Yac
HC(P)/I mpoBoKyBaHHSI 0COOM Ha BUMHECH-
Hs 3JI04MHY. ATICIAIIAHUA Cyll BKa3aB, 110
MOCHJIAHHS TIPOKYpOpa Ha CEKPETHICTH 3a-
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3HAYEHOTO JOKyMEHTa € Oe3iJCTaBHUMHU.
[Ticns 3aBepHICHHS TPOBEACHHS HETTACHUX
CIiquuX (pO3IIYKOBUX) NiK TpudU ceKper-
Hocti MHI mozgo ix mpoBemeHHs mimsTa-
FOTh PO3CEKPEUCHHIO Ha TJACTaBl PIlICHHS
MIPOKypopa, SIKAK 3MiHCHIOE TTOBHOBAYKECHHS
MPOKypopa B KOHKPETHOMY KPHUMiHAIBHO-
My TIPOBajKeHH1 y (hopMi IporiecyarbHOTO
KEpIBHUIITBA JTOCYIOBHUM PO3CIiAyBaHHSIM,
3 ypaxyBaHHSAM OOCTaBHH KpHUMiHAJIbHO-
ro NpOBa[)KEHHS Ta HEOOXiAHOCTI BHKO-
pUCTaHHs MarepiaiiB HEMIaCHUX CIiAYUX
(po31yKOBHX) il K AOKa3iB Micis Mpo-
BE/ICHHSI TaKWX AiH, y BUMAIKY, SKIIO BU-
TIK 3a3HAYE€HHUX BIOOMOCTEHN He 3a80acmb
wKoOu HayloHanvHiti besneyi  Ykpainu
(Bumineno muHo — A.JL.). Take pimeHHs
oopMITIOETBCS  TTOCTAHOBOIO TPOKYpPOpAa,
SKUW 3IIACHIOE TTOBHOBKCHHS TPOKYPO-
pa B KOHKPETHOMY KPHMiHaJIbHOMY MpO-
BaJDKCHHI y (hOpMi TIPOIIECyaTbHOTO KepiB-
HUIITBA JTOCYIOBUM DO3CIIITyBaHHIM, IO
TIOTOKYETHCS KEPIBHUKOM TPOKypaTypH
(. 5.9. TncTpyxmii).

Cyn BKazas, 110 TIOCTaHOBa MPOKypopa
PO TPOBEACHHS HEMTACHOI CIia4oi Jil —
KOHTPOJIIO 32 BUMHEHHSIM 3JI0YMHY y (opmi
OTIEPaTHBHOI 3aKYTIKH, SIK 3a3Ha4YMIIa CTOPO-
Ha OOBUHYBA4YCHHS, He Micmuaa 0y0b-saKux
gidomocmeti, wo moanu 6 3a80amu WKOOU
HayionanvHil besneyi Ykpainu (BUALIECHO
MHoO0 — A.Il.). Hanexxnum umHOM mocii-
JTUBIIH, TPOAHATI3yBaBIIM Ta OIIHWBIIN
HaJaHl JOKa3M BIAMOBIAHO IO BUMOT CT. 94
KIIK VYkpaiam, cyn mepioi iHCTaHIii 00-
TPYHTOBAHO IIiHMIIIOB BHCHOBKY, IO 3a3Ha-
YeHi JJOKa3W He MiITBEPKYIOTh (akt 30y-
Ty OOBHHYBau€HOIO HApKOTHYHUX 3aC00iB
Ta HE MOXYTh OyTH TOKJIaJeHI B OCHOBY
0OBHHYBAJILHOTO BHPOKY. [HUI mokasw,
Ha SIKI TOCHJIA€THCS CTOpOHa OOBHHYBa-
YCHHS, € MOXITHUMH BiJ] IIUX, 1 HE MOXYTh
CIIy’)KUTH JOKa30M BHHYBarocTi OOBHHY-
BayeHol Mo cmpaBi. 30Kpema, BHUCHOBKH
CYIOBO-XIMIYHHMX €KCIIEPTH3 IiATBEPIXKY-
I0Th Juie (akT TOro, 10 BHIyYeHa B XOJi
PO3CIiTyBaHHS PEYOBHUHA — € HAPKOTHYHOIO
pedoBuHOIO. OTXeE, Cya amexdunidiHoi iH-
CTaHIii 3aMIuB O€3 3aJOBOJICHHS CKapry
MIPOKYpOpa, 3a3HAYMBIIH, 10 OOBUHYBAIb-
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HUI BUPOK MICLIEBOTO CYIy BiINOBiga€ BU-
moram cT. 374 KIIK VYkpainu, € 3akoHHHM,
OOTPYHTOBaHHMM 1 BMOTHBOBaHUM [5].

HaBenenwmii npuknaza i3 cymoBoi mpak-
TUKH JIEMOHCTPY€ KOHIETITyaJ bHY TO3UIIII0
Cy/y W00 HEOOX1THOCTI PO3CEKPEIyBAHHS
MpolecyaJbHUX TOKYMEHTIB, SKi Oy mpa-
BOBOIO TrificTaBoro s rpoeneHas HC(P)
J1, 1 HamaHH X U1 03HAHOMIICHHS CTOPOHI
3aXHUCTY 1 CYIy 3 METOO 3a0e3IeYeHHS MOXK-
JIMBOCTI OILIHKH JOMYCTUMOCTiI OTPUMAaHUX
(bakTHYHUX MaHWX AK JoKasiB. Ll moswmiis
MOAIISETHCS 1 B HAyLi KPUMIHAIBHOTO TIPO-
LECY Ta BUAAETHCS LIIKOM OOTPYHTOBAHOIO
[6, c. 236].

BykBanpHe TiymaueHHS MOJIOKEHb BU-
meBkazanoi [Herpyknii ta masu 21 KIIK
Ykpainu Ja€ mificTaBu AIMTH BUCHOBKY TIPO
Te, 10 Y BUIMAAKAX, KOJIH PO3CEKPETyBaHHS
marepianie HC(P)/l He cTBOproe 3arposu
HaIllOHAJIFHUM iHTepecaMm 1 6e3meni Ykpa-
{HHM, CTOpOHA OOBMHYBAa4YE€HHS 3000B’s3aHa
Ha/aTy iX y4aCHUKaM KPUMIHAJIBHOIO IIPO-
BaJKEHHS 1 Cyy Ul O3HaHOMJICHHS 3 Me-
TOIO 3a0€3IMEeYCHHS PEaTbHOI MOMIIHBOCTI
OIIHKK JTOMYCTUMOCTI (DaKTUYHHUX IAaHUX,
OTPUMAaHHMX Yy 1X pe3ynbTari, K JOKa3iB.

AHanizyroun npoOJieMHI MUTAHHS OL[iH-
KH IOIyCTUMOCTI (PaKTUUHUX JaHUX, OTPH-
Manux y pesynsrari HC(P)/l, BBaxxaemo no-
LITBHUM 3YMUHUTHUCS III€ Ha OJHOMY, fKe,
SIK CBIIYHMTH TPABO3aCTOCOBHA MNPAKTHKA,
TaKOK BHPIIIYEThCS HEOAHAKOBO. VineThes
PO MOXKJIMBICTh BH3HAHHS JOIMYCTHMUMH
JIOKa3iB BUMHECHHS 3JI0YMHY HEBEJIHKOI abo
CepelHbOi TSHKKOCTI, OTPUMaHHX 3a pe-
synsratamu nposeaenns HC(P)/ y kpuwmi-
HaJIbHOMY IIPOBADKEHHI, 3aPEECTPOBAHOMY
3a ()aKTOM BUYMHEHHS TSHKKOTO a00 0Co0IH-
BO TSDKKOTO 31I0YMHY. Tak, Ha MPaKTHIll Hak-
OLIBII MOLIMPEHUMH € BUIIQJAKH BHECEHHS
CIIIYUM Ta MpoKypopoMm manux no €PJIP
PO BUMHEHHS CIIY’KO0BOIO 0CO00I0 37104H-
Hy, iepeadadenoro 4. 3 ct. 368 KK Ykpainun
3 KBaJTi(DiKyIOUOIO0 O3HAKOIO BUMAaraHHs He-
MPaBOMIPHOT BUTOAX 33 HAsIBHOCTI OUEBU/I-
HUX O3HaK IepeciiyBaHHS Ti€l0 0co0olo,
sIKa HaJla€ TaKy BHIOIY, HEMPaBOMipHOTO
inTepecy. B moganbiiiomy Ha migcraBi J10-
3BOITy ciimuoro cymai npoBoasthest HC(P)
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J1, 30uparoThCs JTOKa3u BYMHEHHS 3JI0YH-
HY, B pe3yJIbTaTi 4oro Jii Mil03pIOBaHOTO
nepekBamidikoByroThcs Ha 4. 1 cT. 368 KK
VYkpainu, sxa nepeadadac BimoOBi JaTbHICT
32 BYMHEHHS 3JI0YMHY CEPEIHbOT TSHKKOCTI.

Jus BupimieHHS BKa3aHOTO ITHTaHHS
JIOLUTFHO 3BEPHYTHUCS 110 T. 17 mocTaHOBH
BCY Ne 5 Big 24. 02. 2002 p. «IIpo cynoBy
MPAKTHKY y CIIpaBax MPO XaOapHUIITBOY,
BiJITIOBITHO 7O SIKOTO BUMaraHHsAM xabapa
BU3HAETHCS MOT0 BHMAaraHHS CIYXOOBOIO
0CO00O0¥0 3 MTOTrPO30I0 BUMHEHHSI 200 HE BUM-
HEHHS 3 BUKOPUCTAHHSM BJIaJIM YU CITYk00-
BOTO CTAaHOBHIIIA JIiiA, SIKI MOXKYTb 3aIOis-
TH IIKOJAY MIPaBaM YW 3aKOHHHM 1HTEpecam
TOTO, XTO J1a€ xabap, ab0 yMHCHE CTBOpPCH-
HS HEI yMOB, 3a SKMX 0co0a BUMYIICHA
nath xabap 3 METOIO 3amoOiraHHs ITKiIJTH-
BHM HACIIJTKaM IIIOJI0 CBOIX IpaB i 3aKOH-
HUX iHTEepeciB [7]. TakuMm 4uHOM, B MaHO-
My BHUNAJKy HasSBHICTh O3HAaK BHMaraHHA
Oyae Maru Miclle JIHIe TMPH MOXKIHUBOCTI
3aMoisiHHS IIKOAY 3aKOHHUM 1HTepecam
xabapomaBus. A OTXe, SKII0O HA MOMEHT
BHeCeHHs BigomocTei 1o €P/IP HasBHICTE
TaKoi MOXKITMBOCTI BHKJIFOYAIIACh, TO KBaJTi-
¢ikauis gisHas 3a 4. 3 cT. 368 KK Ykpainu
HE BIJIOBiZIa€ BUMOTaM 3aKOHY. 3 OINISATY
Ha I, BBAXAeMO, 10 (DAaKTUYHI JaHi, SKi
Oynu OTpHMaHi y 3B’S3KY 3 MOMHIIKOBOIO
KBaJTi(hiKaIi€0, HE MOXKYTh OyTH MOKJIaJe-
Hi 0O OCHOBM OOBHHYBau€HHS y BUYMHCHHI
37104MHY, nepenodadernoro 4. 1 ¢r. 368 KK
VYkpainu.

HaBenena koHKpeTHa IporiecyanbHa CH-
Tyalisi JO3BOJISIE TIEPEHTH BiJl EMITIPHIHOTO
PiBHS Ti3HABAJILHOI TisSUIFHOCTI (10 BiAIIO-
BiJJa€ BUBYCHHIO [TPABO3aCTOCOBHOT PAKTH-
KH) 710 11 TeopeTHYHOro piBHA 1 PopMyITFO-
BaHHsS TEBHOTO HAyKOBO OOIPYHTOBaHOTO
BHUCHOBKY HACTYITHOTO XapakKTepy — SKIIO
Ha MomeHT npoBeaeHHss HC(P)/] icayBanu
JIOCTaTHI MJICTaBH Ui OOTPYHTOBAHOTO
MIPUITYIICHHS 1II0JI0 BYUHECHHS 0CO000 -
SIHHS, SIKe KBTI (DIKYEThCS BIIIOBIHO 0 3a-
KOHY NP0 KpUMIHAJBHY BiAIMOBiJANBHICTH
SIK TSOKKHH 200 0COOTUBO TSKKHUM 3J7I0YHH,
a MPH MPOBEACHHI IMOANBIIOT0 I0CYI0BOTO
po3ciigyBaHHA KBamidikamiro 6yi0 3MiHEHO
Ha TakKy, 10 Tiepeadadae BiAMOBITATbHICTD
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3a 3JI0YUH CEpPeHBOI TSHKKOCTI, TO (haKTH4-
Hi JaHi, OTpUMaHi B pe3yJbTaTi MpOBeIeH-
Hs HC(P), MoxyTs OyTH AOMYyCTUMHMH
JOKa3aMH B JAHOMY KpUMiHaJbHOMY TpO-
Ba/DKEHHI. SIKIIO K HA MOMEHT IMPOBEJICH-
w1 HC(P)/Il Bka3aHi mocTaTHi MiACTaBH JUIS
KBaTipiKaIii JISTHHS SK TSHKKOTO YH 0COOITH-
BO TSDKKOTO 3JIOUMHY HE iCHYBasu (TOOTO,
kBamidikaris Oysa TOMHUIKOBOIO a00 CBizO-
MO «3aBHIIICHOIO»), OTPUMaHi B iX pe3ysbTa-
Ti QaKTUYHI JaHI HE MOXKYTh OyTH BHU3HaHI
JOIYCTHUMHUMH JTOKa3aMHU.

[Tomoxennsa u. 2 ct. 246 KIIK VYkpai-
HU CTOCOBHO TNPOBEACHHS BKa3aHHUX Yy Hil
HC(P)[l Bukimo4HO Yy KpUMiHAIBHOMY
MPOBaJPKEHHI M0N0 TSHKKUX abo 0coOiu-
BO TSDKKHX 3JI0YMHIB CYTTEBO OOMEKYe
Mi3HABAJIBHI MOXIIMBOCTI CIIIYOTO TIpH
PO3CIiIyBaHHI 37I0YMHIB HEBEIUKOI Ta ce-
penapoi TsokKocTi. Came IMM, BIAcHe,
i oOyMOBIleHa BHWIIIEBKa3aHa MpoOIeMa.
VY 3B’s3Ky 3 MM (haxiBIIMH TPOTIOHYETh-
s IHIMUH NMUIX i1 BUpimeHHs. Tak, HanpH-
xian, I. @. Ctpyk 3a3Hadae, o s CUTYaITis
CBITYUTH TIPO HEOOXIAHICTh BHECEHHS 3MiH
1o KIIK Ykpainu mono po3mupeHHs nepe-
JKy TIPOBa/KEHb, i Yac PO3CIigyBaHHS
SKUX Jomyckaetbest npoBeneHHs HC(P)
M, He3aneXHO BiJ CTyNeHs TSHKKOCTI, 30-
KpeMa, KOPYNUIHHMX 3JI0YMHIB, TMEpesiK
KOTPHX HaBeAeHo y npumirii 10 cT. 45 KK
VYkpainu, Ta kibep3no4unHiB, IependadeHnx
po3ninom 16 KK VYkpainu, siki Hajiexarh
JI0 3JIOYMHIB HEBEIHKOI Ta CEPEeIHBOT TSK-
KOCTi, 0 (aKTHYHO YHEMOXKIIMBIIOE Ha-
nmexHe X poscmimyBaHHs [8, c¢. 132-140].
Jlo Toro X BUCHUI BKa3ye, IO BiMTOBITHO
70 KpUMIHAJBHOTO MPOLECYAIBHOIO 3aKO-
HomaBcTBa Ipys3ii, JlatBii Ta ABCTpii mpo-
BEACHHS HEIIaCHUX 3aXOiB HE IIOB’sA3aHE
31 CTyIEHEeM TSDKKOCTI 3JI0YMHY. 3 TaKolo
MO3ULIEI0 MOXXHA IOTOAWUTHCA JHUILE Ya-
CTKOBO, aJUKe BTpydYaHHA 110 cepu mpas
JIIOOUHH, OCOOJMMBO KOHCTUTYLIMHUX, SKe
3aiiicHioeThess Tipu nposeaenHi HC(P)/,
Mae OyTH MPOMOPUIAHMM Til IIKOMi, sKa
3aBlaHa 3JIOY4MHOM 0c00i, CyCIIiIBCTBY
Ta JIepKaBi, O MPSAMO BUILIUBAE i3 3MICTY
MPUHIMITY TPOMOPIIHHOCTI SIK KOMIIOHEH-
TH BEPXOBEHCTBA MPaBa.
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BumieposrmisiHyTi  poOiieMH YHHHOTO
NPaBOBOTO PETYIIOBaHHS Ta MPaBO3acTo-
CYBaHHS MalOTh 3araJlbHUH XapakTep i CTo-
CYIOTBCS OIIHKY IOIYCTUMOCTI (haKTHIHUX
JTAaHWUX, OTPUMAHHUX B PE3YNIbTaTi Oyab-sIKUX
HC(P)/l. BomHodac BapToO BiI3HAYUTH, IO
cnenuigHUE XapakTep OUX MAii, 1m0 00y-
MOBIICHHUH iX HETIIACHUM XapaKTepoM i Io-
€THaHHSM 3 OOMEXEHHSIM KOHCTUTYILIHHUX
TIpaB JIFOAWHU, 00YMOBITIOE 1 TIEBHI i1CTOTHI
OCOOIMBOCTI TEXHOJOTII MPOBENEHHS IUX
Iiil, OKpeMi acleKTH AKoi TakoX Bifirpa-
I0Th BaKJIBE 3HAYCHHS [TPU BUPIILICHH] TH-
TaHHS JIOIYCTUMOCTI JIOKa3iB.

Wnetbest, 30kpeMa, HpO TPOBEICHHS
y 0ararb0oX BHUIAIKaX HE OKPEMHX Her-
JacCHUX CHiAYUX (PO3LIYKOBUX) HiH, a ix
KOMIUIEKCY, OCKUTBKH caMe y Takui crocio
MOYKJIMBO BHPIIINTH Ti 3aBJaHHS, SIKI BUHH-
KafoTh ITiJT 9ac JOCYIOBOTO PO3CITiTyBaHHS
Ha JaHOMY Woro erari. Hampukian, 3 me-
TOK0 JIOKyMEHTYBaHHS 3JIOYHHIB, IOB’s3a-
HUX 13 HE3aKOHHHM O0IroM HapKOTHYHUX
abo0 TICHXOTPOIHUX 3ac00iB, SIK MPaBHUIIO,
HEOOXiTHO OJHOYACHO MPOBOAHMTH KOMII-
nexc Takux HC(P)[ — xoHTpoms 3a Bum-
HEHHSIM 3JI04MHY Yy (opMi creniaabHOro
ciiguoro ekcmepumenty (ct. 271 KIIK
VYkpainu), aymio-, BiI€OKOHTPONb 0coOu
(ct. 260 KIIK VYkpainm), crocrepexeHHs
3a 0coboro, piuyuro abo wmicuem (cT. 269
KIIK VYkpaiau), 3H4TTs iHpOpMAaIii 3 TpaH-
CIIOPTHHX TENEKOMYHIKallIHHUX Mepex (CT.
263 KIIK VYkpaiam). OTpuMaHHsS y KPUMi-
HaJHLHOMY TPOBADKCHHI, IO 3MIHCHIOETH-
Cs y 3B’SI3KY i3 PO3CTiAYBaHHIM BKa3aHHUX
3JIOYMHIB, (DAaKTHYHUX JAHUX IOAO0 PO3MO-
BH 0COOH 3 1HILIOO 0CO0O0I0, SIKE 3a1HCHEHE
MiJ 9ac MPOBEICHHS, HANPUKIAI, KOHTPO-
JI0 32 BUMHEHHSM 3JIOUMHY, TIPOTE 3a Bif-
CYTHOCTI yXBaJH CJIT4OTO CYJJi Ha ayJio-
KOHTPOJIb 0COOH, BHKIIIOUAE AOMYCTHMICTh
TakuX (aKTHYHHUX JaHHUX K JOKa3iB.

Ha ocobnuBy yBary B KOHTEKCTi po3-
DSy [aHOi MpoOJeMH 3aciIyroBye 1 TH-
TaHHS 3aCTOCYBaHHS CT. 267, 269, 270 KIIK
VYkpainu. Y 3B’53Ky 3 OUM CITijl 3BEPHYTH
yBary Ha Te, mo crartsa 269 KIIK Vkpai-
HU yHOpMOBY€E TpoBeneHHs Takoi HC(P)/I
SIK CIIOCTEPEXKEHHS 3a 000010, piddio abo
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MiCIIeM, SIKE MOYKE 31 ICHIOBATHCS BUHSTKO-
BO y MyOJIiYHO AOCTYIHHX Micusx. Aymio-,
BiJICO KOHTPOJIb MICIS 3TifHO 70 cT. 270
KIIK Ykpainu Takox 3IiHCHIOETBCS JIUIIE
y myOIivHO JTocTymHOMY MicIii. Tomy, sKIo
i 9ac JOCYIOBOTO PO3CIiIyBaHHS BUHH-
Ka€ HEOOX1IHICTh y MPOBEJEHH] ay/io-, Bi-
JIE0 KOHTPOJIIO B MYyOJIIYHO HEITOCTYITHOMY
MICIIi, TO 3aCTOCOBYETHCSI KOMIUIEKC TaKHUX
HC(P) six oOctexkeHHS MMyOIidHO HEMO-
CTYITHOTO MICIS IIJISXOM TA€EMHOTO IIPO-
HUKHEHHS, Y TOMY YHCJIi 3 BHKOPUCTaHHIM
TEXHIYHHX 3aC00iB, 3 METOIO BCTAHOBIICHHS
TEXHIYHUX 3ac00iB aymio-, BiJie0 KOHTPO-
7o ocobu (1. 5 9. 1 ct. 267 KIIK Vkpainn)
Ta aygio-, Biieo KOHTpoib ocodu (cT. 260
KIIK Vkpainu). BiamosinHo a0 4. 2 cT. 267
KIIK Vkpainu myOmiqHO HEIOCTYIHUM €
MiClle, IO SKOI0 HEMOXXJIMBO YBIWTH a0o0

B SIKOMY HEMOXKJIMBO IlepeOyBaTH Ha PaBo-
BUX ITificTaBax 0e3 OTPUMAaHHS Ha LIe 301U
BJIACHHMKA, KOPUCTyBaya ab0 yIOBHOBaXKe-
HuUX HUMHU 0ci0. TiymadeHHs i€l mpaBo-
BOi HOPMH, SIK CBIAYUTH IPAaBO3aCTOCOB-
Ha MpaKTUKa, BUKIMKAE TEBHI CKIIAJHOLI
y THX BHUINAAKaX, KOJIM HAETHCSA PO MPHMi-
HICHHS JTIKapHi; MiANPUEMCTBA, YCTAaHOBH,
opraizariii, Ipoxif 10 SKUX IOB’s3aHH
13 HEOOXiJHICTIO Tpe[’ IBIISITH TIEBHI JIOKY-
MEHTH TOm[0. MiX THM, MpaBUJIbHE BUPI-
IIEHHS JaHOTO NUTAHHA MAa€ BUPILIAJIbHE
3HaueHHsA s BuOopy Tiei HC(P)M, sxy
HEOOXiHO MPOBECTH B KOXXHOMY KOHKPET-
HOMY BHIIQJIKY, & BiITaK — IpsIMO MTO3Ha4Ya-
€THCS Ha MTOJATBIIOMY BHUPILICHHI TUTAHHS
JIOTTYCTUMOCTI OTpUMaHUX y 1i pe3yabrari
(haKTHYHHUX TaHMX.
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Panova A. Problem issues of the evaluation of the admissibility of evidence obtained from
conducting covert investigative (search) actions in criminal proceedings.

The article is devoted to the problem issues of the evaluation of the admissibility of evidence ob-
tained from conducting covert investigative (search) actions, particularly as regards the grounds, meth-
ods and legitimacy restriction of rights and freedoms of an individual, against whom an undeclared activi-
ties are carried out. The author examines the peculiarities of the legal nature of such acts and reveals the
issues that arise in practice in recognizing evidence of the results of covert investigative (search) actions.

The article focuses on problem issues of the application of the CPC code of Ukraine, in partic-
ular, Chapter 21, which defines the system and procedures of covert investigative (search) actions.
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The features of evaluation of the admissibility of results of covert investigative (search) actions are
examined by using the examples of certain judgments and procedural situations. Attention is drawn
to the issue of procedural declassification of documents that are the basis for the covert investigative
(search) actions and provide for review of the defense and the court, which is important for assessing
obtaining evidence. Also, the problem of the admissibility of evidence of the crime of minor or medium
gravity received from the results of the covert investigative (search) actions in criminal proceedings,
registered the fact of committing grave or especially grave crime are considered. Technology features
of some secret investigative (search) actions, which, in particular, are in need for complex following
several decisions of the investigating judge and the prosecutor’s resolution, which are legal grounds
for their conduct.

Keywords: evidence, evaluation of evidence, admissibility, covert investigative (search) actions.
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