MIHICTEPCTBO OCBITHU I HAYKH YKPAITHA
KHUIBCBKUI HAIIIOHAJIbHUM YHIBEPCUTET
IMEHI TAPACA HIEBYEHKA

BOMIIEXOBCBHKA IPUHA MUXAWJIIBHA
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I'OCIIOJAPCBKO-ITIPABOBE PET'YJIIOBAHHSA
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cretiabHICTh 12.00.04 — rocniogapchbke Mpaso;

rOCIIO/IapPCHhKO-TIPOTIECyaIbHE MPaBO

ABTOPE®EPAT
AucepTauii HAa 3100yTTA HAYKOBOTO CTyleHs

KAHINAATA O PUIHTIYHUX HAYK

KwuiB — 2017



JlucepTaui€eo € pyKomnuc.

Po6oty BukoHaHO Ha Kadenpi TrocrnoaapCchKOToO MpaBa OPUANIHOTO (aKyIbTeTy
KuiBcbkoro HaiioHaabHOTO yHiBepcuteTy iMeHi Tapaca llleBuenka MinictepcTBa
OCBITH 1 HayKH YKpaiHH.

HayxoBuii kepiBHHK: JOKTOP IOPUIMYHUX HAYK, IOTIEHT
IHanypia Hino bonnoBHa,
KuiBcbkuii HaIlIOHATLHUNA YHIBEPCUTET
imeH1 Tapaca IlleBueHka,
npodecop kadeapu rocnogapcbKkoro npasa.

Od¢iniitni omoHeHTH: JIOKTOP IOpUIUYHHUX HAYK, JTOLECHT
dxa0OpaiioB Pyciian AATiiaxoBudy,
[HCTUTYT €KOHOMIKO-TIPaBOBUX Jociimkednr HAH
VYkpainu, 3acTyITHUK 3aBimyBada BIIUTY MPoOJeM
MOJIepHI3aIti roCroIapChKOTO npaBa  Ta
3aKOHO/1aBCTBA;

KaHIMUIaT IOPUINYHAX HAYK, JOLEHT

Ananacenko Karepuna IBaniBHa,
UYUepHIrBChbKUA ~ HAI[IOHAJTBHUNA ~ TEXHOJIOTTYHUM
VHIBEPCHUTET, JOICHT Kadeapu IUBUIHHOTO,
TrOCTIOJTAPCHKOTO TIpaBa Ta MpoIeCy.

3axuct BimOymerbess «28» kBitHs 2017 p. o 12:00 roguHi Ha 3acimaHHi
cremianizoBadoi BueHoi paau J 26.001.06 B KwuiBchbkoMy HalllOHATbHOMY
yHiBepcureri iMeHi Tapaca IlleBuenka 3a aapecoro: 01601, ™. Kuis,
ByJ1. Bonoaumupceka, 60, aya. 202.

[3 ngucepTamiero  MOXKHA  O3HAWOMHUTHUCS Y  HayKoBId  Oi0mioTeri
iM. M. MakcumoBuua KuiBchbkoro HamioHaqbHOTO YHiIBepcutery iMeHi Tapaca

[lesuenka (01601, m. KuiB, By Bojogumupceka, 58, uuT. 3ama Ne 12).

ABTopedepar posiciano «24» o6epe3ns 2017 poky.

Buenuii cexperap ,.
Creniajai30BaHOI BUCHOI pajau ¢ I. A. JlikoBcbka



3AT'AJIBHA XAPAKTEPUCTHUKA POBOTH

AKTYaJIbHICTh TeMH JOCJIKeHHSI. 3a0€3MEUECHHS HAICKHOTO 3aXUCTY
MalfHOBUX IHTEPECIB CTPAXOBHKIB SK CIIOKHBAYIB TMEPECTPAXOBUX IMOCIYT Ta
dbopMyBaHHS HAIIHHOTO CTPAXOBOTO PHHKY, IO € (PYHKIIIEIO TMepecTpaxyBaHHS,
HEPO3PHUBHO MOB’513aHO 3 eEKTUBHUM 3IIHICHEHHSM MEPEeCTPaX0BOi JiSITLHOCTIL

3 npuitnarram Jupexktusu 2005/68/€C €BponeicbKoro mnapJiaMeHTy Ta
Panu Big 16 muctomnana 2005 poky «IIpo mepectpaxyBaHHs» Ta IMIUIEMEHTAITIETO i1
HOPM Yy 3aKOHOMABCTBO OUIBIIOCTI KpaiH-ujieHIB €Bpomneiichkoro Coro3y
nepecTpaxoBa JisUIbHICT BIEPIIE 3a BCIO ICTOPIIO PO3BUTKY MEPECTPaxyBaHHS Y
CBITI OTpUMaja HAJIEKHE 3aKOHOJABYE 3aKpIUIEHHSA. AJKE 10 LBOIo
nepecTpaxoBa AIbHICTh (DAKTUYHO BU3HABAJIACS BUIIOM CTPaxOBOI ABUIBHOCTI, Yy
3B’S3KY 13 LIMM, BOHA BpErylbOBYyBajacs, ab0 JMILE 3aralbHUMU HOpPMaMu
UBUIPHOTO Ta TOCMOAAPCHKOTO 3aKOHOJABCTBA, a00 K 11 il BpErysroBaHHS
3aCTOCOBYBAIMCSl 3a aHAJIOTIEI0 HOPMH CTPaXOBOTO 3akoHOAaBcTBa. (OJHAK,
BKa3aHUW MDKHapOJHUN aKT CYTTEBO 3MIHUB TaKy CHUTYyallll0 — 30Kpema, Horo
MOJIOKEHHSIMU OyNMM BHU3HA4YEHI 0COO0MBI (MIIBUILEHI) BUMOTH IO TOPSIKY
CTBOPEHHA Ta  YMOBM  NOJAIBIIOTO  (YHKIIOHYBaHHS  IpOQeciiHuX
NIEPECTPAXOBUKIB 1 BCTAHOBJIEHI OCHOBHI 3acaJM 3IMCHEHHA JEep>KaBHOTO
peryiroBaHHs Ta HAIJIY 3a TIEPECTPaxOBOO JBUILHICTIO B pamMkax €C.

[lo3utuBHI 3MiHU y 11 cdepi Bke BITOYIUCS 1 HAa ChOTO/IHI Y CBIT1 YCITIIITHO
¢yHKIIOHYIOTh OHaA 250 npodeciiiHuX NMepecTpaxoBUX KOMIIaHIH, Kl HaJaroTh
SIKICHI IEPECTPAXOB1 MOCIYTH Ta HE € KOHKYPEHTaMH CTPaXOBUKaM.

3a3HaueHI TEHJICHIII, He3BAKAIOUM HA MIMHCAHHSA YTOIM MPO AcCOIlaIlito
MDK YKpaiHO0, 3 OJiHi€El cTopoHH, Ta €Bpomneicbkum Coro3oM, €BporneicbKuM
CIIIBTOBApUCTBOM 3 ATOMHOI €HEprii 1 IXHIMH Jep)KaBaMU-4JIEHAMH, 3 I1HIIOL
CTOpPOHHM, B HalI{ Jep>kaBl 1€ HE 3HAWIIUIA CBOTO BINOOpaXEHHS: KUIbKICTh
npodecifHNX TIEPECTPaXOBUX KOMIIAHIA 3 KOXHHM POKOM 3MEHIIYETHCS,
MePECTPaxoBl MOCIYTd IMEPEBAKHO HAMAIOTHCA CTPAXOBHMH KOMIAHIIMH, K1
3IMCHIOIOTH OMEepallii 3 BXITHOTO Ta/ab0 BUXIIHOTO MEpPECTpaxyBaHHS MOpsy 13
HAJIaHHSIM CTPAXOBUX MOCIYT.

Taka curyamiss cOpuddHEHa, HacamIepen, BUICYTHICTIO HAJICKHOTO
MPABOBOTO PETYJIIOBAaHHS OpraHi3allil Ta 3JIMCHEHHS IMEPECTPaxoBOi MISIBHOCTI,
1110, BIATMIOBIIHO, BIUIUBAE HA MOKJIMBICTh 3a0€3MeUeHHs ii Cy0’ eKTaMu HaJIIiiHOTO
NEpeCcTPaxoBOro 3aXUCTy MaWHOBUX IHTEPECIB CIOKMBAYiB TMEPECTPaxOBUX
MOCJYT, a TaKOX Ha CTaOUILHICTh PUHKY CTpaxyBaHHsS 3arajiom. lle 3ymoBmoe
aKTYaJIbHICTHh TEMHU JOCIII)KEHHS, TMPOBENEHHS SKOro JacTb 3MOTY BH3HATH
NEepecTpPaxoBy MBUIBHICTH OKPEMUM BHJIOM MANPUEMHUIITBA, BU3HAUUTHU
O0COONMBOCTI MPABOBOrO cTarycy Npo¢eciiHuX YYaCHUKIB MEpecTpaxoBoi
JTIUIPHOCTI, @ TaKOX BCTAaHOBUTH CydacHI MDKHapOJHI TEHACHIH B cdepi
JIEPKABHOTO PETYJIIOBAHHS Ta HATJIS MYy 3a 1i 3/IHCHEHHS M.

HeoOXinHICTh MPOBENEHHS NOCIIIKEHHS TAaKOX BU3HAY€HA BIICYTHICTIO Y
BITYM3HSHIA TPaBOBIA JOKTPUHI I'PYHTOBHUX HAYKOBHMX TMpallb, MPUCBIUYCHUX
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roCToAapChKO-TIPABOBOMY PErYIIOBAHHIO MEPECTPaXx0OBOi JABIBHOCTI, Ta 3HAYHOIO
KUIBKICTIO TPO0OJIEM, SIKI BUHUKAIOTh Y 3B’S13KY 13 IUM Ha MPAKTHUIIL.

38’30k po00OTM 3 HAYKOBMMM IpOrpamMamMi, IUIAHAMH, TeMaMH.
Huceprartiiiia po0OTa BHKOHAaHA B MEXKax JACp>KaBHUX OIOKETHUX HAYKOBO -
nocIiTHUX TeM «JloKTpuHa mpaBa B MpaBoOBiii cUCTeMi YKpaiHU: TEOPETUIHHUMA Ta
npaktiaHni  aciektm» (Ne 11 bBd 042-01; HOMEp nepxkaBHOi peecTpartii
0111U008337) Ta «Teopia Ta mpakTHKa ajanTtaiil 3aKOHOJIABCTBA YKpAiHU 10
3akoHOogaBcTBa €C» (Ne 16 B® 042-01), sxi mocmmKyrThcsa Ha Kadeapi
rocrloAapChKOro MpaBa HOPUAWYHOTO (akynbTeTy KUiBCHKOTO HallioHaJIbHOTO
yHiBepcuTtery imeH1 Tapaca IlleBuenka.

Meta i 3ama4i gocaigskeHHst. MeToro JOCIKEHHS € CUCTEMHHMM aHali3
YUHHOTO 3aKOHOJABCTBA YKpaiHM, IO PErJIaMEHTYe MOPANOK OpraHBaili Ta
3MIACHEHHS TEpPecTpaxoBOi JABUIBHOCTI, OCOOJMBOCTI IMPABOBOTO  CTaTyCy
npodeciiHuX  NepecTPaXxOBUKIB-PE3UACHTIB, IEPECTPAXOBUKIB-HEPE3UICHTIB,
¢ullii  mepecTpaxOBUKIB-HEPE3UICHTIB, 00 €IHaHb  MEPECTPAXOBUKIB  Ta
MepecTpaxoBUx OpoKepiB, OCHOBHI 3aCajiy 3IMCHEHHS JEPKABHOTO PETYIIOBAHHS
Takoi JIVIBHOCTI, @ TAaKOX pO3pOOKa Ha OCHOBI MPOBEIECHOrO aHAIBy Ta 3
ypaxyBaHHSM ICHYIOUOI MDKHApPOJIHOI MPAKTHKH KOHKPETHUX MPOIO3UINN 010
HoTO MOJIepHI3aIlii.

JI1st MoCsATHEHHS METH JUCEpTaIiiiHOi poOOTH OyJM MOCTaBIICH] Taki 3agadi
JTOCJIII>KEHHS:

— PO3KPUTHU EKOHOMIKO-TIPABOBY NPUPOJTY MEPECTPaxyBaHHS;

— BHU3HAQUUTH O3HAKU Ta TMOHATTS MEPECTPAXOBOI MBUILHOCTI SIK OKPEMOT O
BUJTY MATPUEMHHIIBKOT TISTHHOCTI;

— BUSIBUTH 0COOJIMBOCTI MATHOBUX IHTEPECIB MIEPECTPaXyBAIbHUKIB;

— 3’ACyBaTH CYTHICTh TaKHX KaTEropid sK «IEepPECTPaxOBHil IHTEpECY,
«TEPECTPAXOBUN PUBHK», «IIEPECTPAXOBUN BUMAIOK», «IIEPECTpaxoBa MoTpeday,
«TepecTpaxoBa Mociayra» Ta c(hopMyIIroBaTH X JOKTPUHAIbHI BUZHAYCHHS,

— BUCBITJIMTH CYTHICTh Ta CHEHU(IKY EPECTPAXOBOTO 3aAXUCTY;

— c(opMyBaTH creliajibH1 IPUHLHUIIN NEPECTPAXOBOI AISIbHOCTI,

— BCTAaHOBUTH CHUCTEMY JDKE€pel MPaBOBOTO PEryIIOBaHHS IEPECTPaxoBOi
IISJIBHOCTL,

— BUSBUTH OCOOJHMBOCTI MPABOBOTO CTAaTycy mNpodeciiHuX yJIaCHHUKIB
NEPEeCTPaxoBoi  ABUILHOCTI  (MEpecTpaxOBUKIB-PE3UACHTIB, MEPECTPAXOBUKIB-
HEpE3UICHTIB, (PUTi MepecTpaxoBUKIB-HEPE3UAEHTIB, 00’ €/THaHb NIEPECTPAXOBUKIB
Ta MepPECTPaxOBUX OPOKEPIB);

— oOrpyHTYyBatTd  HEOOXiAHICTH  (OPMYBaHHSI  OKPEMOi  CHCTEMH
pEryJIoBaHHSl TIEPECTPaxoBOi JLUIBHOCTI HUITXOM BHU3HAYEHHA OCOOJIMBOCTEM
JIep>KaBHOTO PEryJIIOBaHHS Ta CaMOPETYJIOBAHHS O3HAYCHOI JISITHHOCTI, a TaKOX
HarJsy 3a ii 371MCHEHHSIM;

— PO3pOOUTH MPOMO3UIL MIOAO0 YAOCKOHAIEHHS HOPMATHBHO-TIPABOBOTO
pETyIIIOBaHHS TTEPeCTPaxoBOi TIITLHOCTI.

O0’ekTOM JOCJINKEHHSA € CYCMNUIbHI BIMHOCHHHU, WIO CKJIAQJAIOTHCS B
IpOIIeC] OpraHi3anii Ta 341MCHEHHS ePEeCTPaxoBoi NISIIIbHOCTL.



IlpeameT  fAOCTiI:KeHHSI —  TOCHOJAPCHKO-TPABOBE  PErYIIOBaHHS
MEePECTPaxoBOl ABILHOCTI MpOoQeCiiHUX MEePEeCTPAXOBUKIB Ta OCOOJMBOCTEH iX
PaBOBOTO CTaTYCY.

MeTtoau aocuaigzkeHHsl. MeTOI0JOTIYHY OCHOBY JOCHIIKEHHS BiAIIOBITHO
n0 #Woro Meru, 3amad, oOO0’€KTa Ta TMpeIMeTa CTAaHOBUTh  KOMIUIEKC
3aralbHOHAYKOBUX Ta CIHEIiaTbHUX METOJIB HAyKOBOTO Mi3HaHHsS. Tak, MeTon
aHAIBY Ta JMIAJIEKTUYHUN MeToJ Oysio BHUKOpHUCTaHO y migpo3auil 1.1 pobortu 3
METOI0 PO3KPUTTSA EKOHOMIKO-TIPABOBOI MPUPOAM IEpecTpaxyBaHHS, a Y
nigpo3auti 1.2 poGotu — st 3’sICyBaHHSI CYTHOCTI MEPECTPaxoBOi MLUIBHOCTI SIK
OKPEMOTO BUIY MiIMPUEMHHUIITBA.

VY minposaini 1.1 nis nopiBHAHHA (DYHKIIH, SKI BUKOHYE CTpaxXyBaHHS Ta
nepecTpaxyBaHHs, y MAPO3aUT 1.2 115 BUSBICHHS CYTHICHUX BIIMIHHOCTEH MDK
MalfHOBUMH IHTEpECaMu CTpaxXyBaJIbHUKIB Ta MEPECTPaxyBalbHUKIB, CTPAXOBUM
Ta TEPECTPAXOBUM IHTEPECOM, CTPAXOBHM Ta TIEPECTPAXOBUM BHUIIAJIKOM,
CTPAaxOBOIO Ta TMEPEeCTPaxOBOI TOCIYTOl0, CTPAaXOBUM Ta TEPECTPaAXOBUM
3aXMCTOM, a TaKOX y mimpo3auni 1.3 mms cmiBCTaBiICHHS MDK CO0OI0 CHCTEM
3aKOHOJIaBCTBA YKpaiHM B cepl CTpaxoBOi Ta MEPECTPaxoBOi ABLILHOCTI OyIio
3aCTOCOBAaHO  KOMIIAPAaTUBICTChKUIA  (MOPIBHSUIBHO-NIPABOBUM ~ METOA)  Ta
bopmanbHO-POpUAMIHUNA MeToau. Jlo TOro K, BKa3aHI METOAM y TIO€JHAHHI 3
METOJIOM  TEOPETUKO-TIPABOBOIO  MPOTHO3YBAHHS Jadd 3MOTY  JIOCHIIUTH
MOJIOKEHHSI YWMHHOTO 3aKOHOJIABCTBA YKpaiHM Ta KpaiH-wieHB €C, ski
BU3HAYalOTh y migpo3auviax 2.1-2.2 0co0aMBOCTI MPaBOBUX CTATYCIB Y4acHUKIB
NepecTpaxoBoi ABUILHOCTI, a y migpo3aviax 3.1-3.2 — 0coOaMBOCTI 3/1HCHEHHS
JIep>KaBHOTO PETYJIOBAaHHS Ta HAryisiay 3a MEepPEecTpaxoBOIO AIIIBHICTIO, @ TAKOX
BUSIBUTH HEIOJIKM ICHYHOUOTO B YKpaiHI 3aKOHOJABYOTrO MIAXOAYy JO
BPETyYJIIOBAHHS OKPECJICHUX MUTaHb Ta 3aPOTIOHYBATU IUBIXH 1X YCYHEHHS.

[cTopuko-npaBoBUil MeTo OyNo peanizoBaHo y migpo3aiti 1.1 pobotu min
yac JIOCHIIKCHHS PO3BHUTKY HAyKOBOi AYMKH B cdepl MepecTpaxyBaHHS Ta
nigpo3auii 2.1.2 B mpoueci aHalizy MOJIOKEHb HOPMAaTHUBHO-TPABOBUX AaKTIB
YkpaiHu, o Bperyib0ByBall OCOOJIUBOCTI MPABOBOTO CTATYCY MEPECTPAXOBUKIB-
HEpE3UJICHTIB HAa TOMY YM IHIIOMY eTani (OpMyBaHHsS BITYUZHSAHOTO PUHKY
nepecTpaxyBaHHs.

Jlng  3’sicyBaHHS CYTHOCTI TakKuUX TMOHATh SIK «IIEPECTPaxyBaHH,
«MalHOBUI ~ IHTEpeC  MEepecTpaxyBabHUKA»,  «IEPECTPAaXOBUW  IHTEPECH,
«TepecTpaxoBUil BUMAZOK», «IIEPECTpaxoBa MOTpeda», «IMEePecTPaxoBUil 3aXUCT»,
«TIepecTpaxoBa JAUIBHICTBY, «IEpECTpaxoBa KOMIIAHI», «IEPECTPaxOBHM
Opokep» Ta (GopMymoBaHHS iX BM3HaueHb y miapos3aviax 1.1, 1.2, mynkri 2.1.1
nigpo3auty 2.1 ta migpo3aiil 2.2 pob6otu Oyn0 3aCTOCOBAHO METOJ CHHTE3Y Ta
(hopMaTbHO-JIOTTYHUNA METOI.

3a IOTIIOMOTOI0 CUCTEMHO-CTPYKTYPHOTO METOJIY Ta METOIY MOZCITIOBAHHS Y
nigpo3auii 1.3 pobotu Oyno chopmMoBaHO CUCTEMY MiI3aKOHHUX HOPMATUBHO -
IPaBOBUX aKTIB Yy c¢epl MepecTpaxoBOi ABUIBHOCTL, a y migpo3aun 3.2 —
BHU3HAYCHO MEpENiK MOBHOBaKEeHb HallloHambHOT KOMICTi, 110 3A1MCHIOE epiKaBHE
perymoBaHHs y cepi prHKIB (PIHAHCOBHX TOCIYT, K YIOBHOBOKEHOTO OpTaHY B
3M1IICHEHHI HarJIs Ty 3a MePecTPaxoBOIO ASIIHHICTIO.
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HaykoBo-TeopeTHYHY OCHOBY HOCJTIIKEHHS CTAaHOBJISITH IMpalli TaKUX
BITYUM3HSHUX 1 3apyODKHUX MPEJCTABHUKIB IMPABOBOI Ta E€KOHOMIUHOI HAYKH:
O. II. ApramonoBa,  B. JI. bazuneBuua, O. A. bensineBuy,  A. C. boxkeHka,
A. O. boiika, O. M. BiHHUuK, A. C. T'onoBauoBoi, C.B. JlenikoBa,
. E. ImutpieBoi, M. O. Xnan-Ilymkinoi, O. M. 3aneroa, O. [l. 3apy0Own,
M. O. Icaena, JI. M. KnoueHko, K. M. KnoukoBoi, O. B. Kneiicnep,
O. B. Ko3bMmeHKO, H. C. Ky3nenoBoi, H. I. MammHo1, M. B. MHux,
B. B. Heunmopenka, C. C. Ocanms, H. b. Iamypii, II. C. [TaypkiBcbkorO,
1O. I1. Tlantypkiecbkoro, K. Idaiiddepa, B. K. Paiixepa, B. B. Pe3nikoBoi,
K. T. CemenoBoi, B. B. Cemensixku, B. I. Cepebporcrkoro, T. B. Tarapinoi,
K. B. Tpersk, K. €. Typ6inoi, O. I. Xynsakosa, I'. ®. llepmieneBnya,
B. C. lllep6unu Ta iH.

HopMmaTuBHOIO OCHOBOIO JOCHIKEHHS €: YMHHE 3aKOHOJABCTBO YKpaiHM 3
NMUTaHb OpTaHi3allii Ta 3AIMCHEHHS TMEepPecTpaxoBOi MAIUIBHOCTL, a TaKOX
MDKHapO/H1 HOPMaTUBHO-IIPABOB1 aKTH y LI cdepi.

EMIiprdHOI0O  OCHOBOIO  JOCHUDKEHHS €. Pe3yiabTaTH  JISNIbHOCTI
npodeciiHuX MepecTPaXxOBUKIB Ha BITYM3HAHOMY PHUHKY IepecTpaxyBaHHS;
o¢iuiiiHi piuHi 3BITH HalioHanbHO1 KOMICI, 1110 3A1MCHIOE IepKaBHE PETYJIFOBAHHS
y cdepi puHKIB () IHAHCOBUX MOCIIYT; 3BUYal IUIOBOTO 000pPOTY, MO CHopMyBaIHCS
Ta aKTHBHO 3aCTOCOBYIOTHECS Yy CBITOBIA MPaKTHIIl 3MIMCHEHHS TEpEeCTPaxoBoOi
JISITHHOCTI; CY/I0Ba MPaKTHKA.

HaykoBa HOBH3HA OTPHMAHMX Pe3yJbTaTiB TMOJSITaE€ Yy TOMY, UIO
IucepTaliiiHa poboTa € TMEepIIMM y BITYM3HSIHIA Haylll TOCMOAApCHKOTO MpaBa
KOMILJICKCHAM TEOPETUKO-TIPUKIAAHUM JOCTHKEHHSAM TOCTIOAapChKO-TIPABOBOTO
PEryJIOBaHHS MEPECTPAXOBOI IISLIBHOCTI SIK 0COOJIMBOTO BUAY MIANPUEMHUIITBA, a
TaKO MPABOBOTO CTATyCy MpO(eciiHMX y4aCHUKIB 11i€1 AISIIbHOCTL

HaykoBa HOBU3Ha pOOOTH KOHKPETH3YETHCS B HAYKOBO-TEOPETHYHUX
MOJIOKEHHSIX, BUCHOBKAX Ta MPOTIO3UIIISIX, OCHOBHUMH 3 SIKHX € TaKi:

enepuie:

— BHU3HAUEHO O3HAKH TMEPECTPAaxOBOi JIBUIBHOCTI SIK OKpPEMOTo Ta
O0COONMMBOTO BUAY MIANPUEMHMITBA: ICHYBaHHS MpodeciiHuxX Ccy0’ eKTiB
MEePECTPaxoBOi MINIGHOCTI, HAjaHHSA BKa3aHUMH CYO €KTaMH TIEPeCTPaXxOBUX
MOCJYT; 3AIMCHEHHS TakKoi MIJIHOCTI 3 METOI0 3aJI0BOJIEHHS OCOOJMBHUX
NEePECTPAXOBUX MOTPEO MEPECTpaxyBaTbHUKIB;

— BUSIBJIEHO OCOOJIMBOCTI MalHOBHX IHTEPECIB MEPECTPaxyBaJbHUKIB, SK1
MOB’s13aHI 3 BUKOHAHHSAM ILMMU CYO €KTaMH TPUHHATAX HAa ce0e CTpaxoBUX
3000B’s13aHb Ta 30€PEKEHHSIM CTAOUTLHOCTI CBOTO (JIHAHCOBOTO CTAHOBHIIIA;

— c¢popMyJILOBAHO TMOHSTTA MEPECTPAXOBOTO IHTEpeCy SK TMOTpedu y
NepecTpaxoBOMy 3aXHUCTI BIATIOBITHOTO MaifHOBOI'O IHTEepecy
nepecTpaxyBalbHUKA;

— JIOBEIEHO, II0 O0OB’S30K IMEPecTpaxOBUKA 3 BUKOHAHHS MPUNHHATHX Ha
cebe 3000B’s3aHb 3a JIOTOBOPOM TIEpECTpaxyBaHHS TOB’SI3aHUMA 3 HACTAHHSIM HE
CTPaxoBOTO0, a IEPECTPAXOBOTO BUIIAIKY;
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— OOrpyHTOBaHO, MO TEPECTPAXOBUU 3aXHUCT TMOJsTrae y 3abe3rmedeHHl
BIIEBHEHOCTI TEPECTpaxyBaJbHAKA B MOJKJIMBOCTI NPUHAMATH Ta BUKOHYBATH
BJIACH1 CTPaxoBi 3000B’s13aHHS HE3AJIEKHO BiJ OyAb-aKuUX 00CTaBUH Ta 30epiraTu
¢iHaHCOBY  CTaOUIbHICTb, NPOJOBXKYBaTW  3IIACHEHHS  MIAMPUEMHULBKOTL
TISIIFHOCTI Ta OTPUMYBATH NMPUOYTOK 3a i1 pe3ysbTatamMu;

VOOCKOHAICHO!

— MOJIOKEHHSI IOJI0 JOLUIBHOCTI PO3MEXKYBaHHS TOCEPEAHUKIB Y
CTpaxyBaHHI Ta epeCTpaxyBaHHI B YaCTHHI HEOOXITHOCTI BKIIOUEHHS H()OpMarii
PO TIEpecTpaxoBuX OpokepiB A0 Jlep:kKaBHOTO peecTpy MepecTpaxoBUX OpOKepiB
VYkpainu; cTBOpeHHS y (OpMI aKI[IOHEPHUX, ITOBHUX, KOMaHJIUTHUX TOBapHCTB ab0
TOBAPUCTB 3 JIOJATKOBOKO BIIMOBITAIBHICTIO Ta NPUBATHUX MINPUEMCTB;
3anpOBA/KCHHSI MIABUIIEHUX BUMOT JO 3HaHb Ta KBamiikaiii KepiBHUKIB
IOPUIMYHAX OCI0, M0 MarOTh HaMip MPOBATUTH TOCEPEAHUIBKY MIIBHICTh Y
nepecTpaxyBaHHi; BCTAHOBJICHHS! MIHIMAJIbHOTO PO3MIPY CTaTYTHOTO KariTany JJist
BKa3aHUX Cy0’ €KTIB;

— TOHSATTA TMEPECTPaxoBOro OpoKepa B YaCTHHI BU3HAHHS 32 HUM CTaTyCy
IOPUANMYHOI 0COOM, CTBOPEHOI y BCTAHOBJIICHOMY 3aKOHOM TMOPSAAKY y ¢opmi
aKI[IOHEPHHUX, NMOBHUX, KOMAHJUTHUX TOBAapHUCTB a00 TOBAPHCTB 3 JIOJATKOBOIO
BIITIOBIAIBLHICTIO Ta MPUBATHUX MIANPUEMCTB, BUKIIIOYHUM BHIOM JISTIBHOCTI
SKOI € HaJaHHA TOCEPEIHUIBKUX TMOCIYT y MepecTpaxyBaHHI Bi CBOTO iMEH1 Ha
miacTaBi  OpOKEPCbKOi  yroaW 31 CTPAaXOBHKOM, SKHA Mae ToTpedy B
nepecTpaxyBaHH1 sIK MepecTPaxyBaIbHUK, 3 METOI0 OTPUMAHHS MPUOYTKY, Ta Mae
HEOOXiTHE Il IbOrO0 MaiHO Ta BOJIOAIE TOCHOAAPCHKOIO MPABOCYO’ €EKTHICTIO
BIIMOBIHO JI0 3aKOHY Ta YCTAHOBUMX JOKYMEHTIB;

0icmailo nooaIbU020 PO36UMKY:

— MOJIOKEHHSI TPO EKOHOMIKO-TIPaBOBY TMPUPONY TMEpecTpaxyBaHHS B
YaCTUHI BCTAHOBJICHHS CrelUIUHUX (YHKI[IM, K1 BUKOHYE JaHUA COINaIbHO -
E€KOHOMIYHUHI Ta MPABOBUM HCTUTYT: 3a0€3MEUCHHS 3aXUCTY MAalHOBUX IHTEPECIB
nepecTpaxyBalibHUKIB, 3a0€3MEUEHHs OMOCEPEAKOBAHOIO 3aXHCTy MalHOBHUX
IHTEpECIB CTPaxyBALHUKIB; (DOPMYBAHHS HAITHOTO PUHKY CTPAXOBUX MOCIYT;

—MOHATTA MEpPecTpaxyBaHHs B YacTUHI BHU3HAYEHHS MOro BUAOM
roCloAapChKO-MPABOBUX  BIIHOCHMH INOJO 3aXHCTYy MAaiHOBUX IHTEPECIB
CTPaxOBUKIB Yy pa3l HAcTaHHS TIEBHUX TOJIM (IEepecTpaxoBUX BUIAIKIB),
BU3HAYEHHUX JIOTOBOPOM MEpPEeCTpaxyBaHHSA, 32 PaXyHOK TPOIIOBHX (POHAIB, IO
bopMyIOTbCS NEPECTPAXOBUKAMHM LUIIXOM CIUIATH  MepecTpaxyBalbHUKAMU
NEPECTPAXOBUX IUIATEXKIB (MEPECTPAXOBUX BHECKIB, MEPECTPAXOBUX MpeMii) Ta
JIOXOJIIB Bl PO3MIIIICHHS KOIITIB KX (DOH/IIB;

— MOHATTA MEPECTPaxOBOi IMOCIYTM B YacTHUHI BU3HAHHA 1i JIIMU
MIEPECTPAXOBUKIB, IO 3AIMCHIOIOTHCS 3 METOI0 3a0BOJICHHS OCOOJIMBHUX TOTPEO
nepecTpaxyBalbHUKIB,

— MOHATTS TEPECTPaxOBOi ALUIBHOCTI B  YacTHHI BHU3HA4YEHHS il
BpPEryJbOBAHOIO HOpMAamMHu I[paBa, 3/AIMCHIOBAHOK Ha MIACTaBl JIILIEH3II
HIIPUEMHHUIBKOIO ASIIBHICTIO CTPAXOBUX/TIEPECTPAXOBUX KOMIIAHIH, sIKa MOJIsTae
B HaJaHHI NEPEeCTPaxOBUX MOCIYT CTpaxoBUKaM (TepecTpaxyBalbHUKaM) IIO0
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3aXMCTYy iX MaWHOBUX IHTEPECIB y pa3l HACTaHHS IMepea0adeHoro JI0TOBOPOM
nepecTpaxyBaHHs NIEPECTPAXOBOTO BUTIAJIKY;

— MOJIOKEHHS TMpO JOUUIBHICTh BIIMEXKYBaHHS NPaBOBUX CTaTyCIB
CTpaxOBHX KOMIaHIi Ta NpodecifHUX mepecTpaxoBUX KOMIAHIA B YacTHHI
BCTAHOBJICHHSI MIIBUIIEHUX BUMOT JI0 TIOPSAKY CTBOpPEHHS Ta (PYHKIIOHYBaHHS
OCTaHHIX: CTBOPEHHA B (hOPMI aKI[IOHEPHOTO TOBAPHCTBA; HASBHOCTI CIUIAYEHOTO
PETYISITUBHOTO KarliTaldy 3aJIeKHO Bl 3/IMCHIOBAHOIO BHUAY IEpPECTpaxyBaHHS;
HasIBHOCTI FQPaHTIMHOTO (POHAY Ta CTBOPEHHS MEPECTPAXOBUX PE3EPBIB; BHECEHHS
iHpopMaIli Mpo MepecTpaxoBy KOMIIAHIO 10 €IUHOTO JIEP)KABHOTO PEECTPY
MEePECTPAXOBUKIB YKpaiHU; OTpUMAaHHS JIIEH31M Ha 3AIMCHEHHS IEpeCcTpPaxoBOi
JOBUIBHOCTI; BIAMOBITHOCTI MOpOQeciiiHoi NpUIATHOCTI Ta JAUIOBOI peryTarlii
KEepIBHUKIB Ta IHIIMX TMOCAJOBUX OCI0 MEepecTpaxoBoi KOMIIAHIi BHMOTaM
3aKOHO/IABCTBA YKpPaiHU;

— MOHATTS MEPECTPAaXOBOi KOMIaHii B YAaCTWHI BU3HAYEHHS 11 (PIHAHCOBOIO
YCTAaHOBOIO, CTBOPEHOIO Yy BCTAHOBJIEHOMY 3aKOHOM TOpPSAKY B  ¢opMi
aKIIOHEPHOTO TOBAPUCTBA, BUKIIOYHUM BHIAOM JBUIBHOCTI SIKOI € HaJaHHs
MIEPECTPaXOBUX MOCYT III0JI0 3aXUCTY MAaHHOBHX IHTEPECIB CTPAXOBHKIB, 3 METOIO
OTpUMaHHs PUOYTKY Ha MiACTaB1 JIIEH31i, M0 Mae HEOOXiaHEe I 1bOTO MaHO
Ta BOJIOJIE TOCIOAAPCHKOIO MPABOCYO’ €KTHICTIO BIUIMOBIIHO JO 3aKOHY Ta
YCTaHOBYUX JIOKYMEHTIB;

— BHU3HA4YEHHS OCOOJMBOCTEH MPABOBOIO CTaTyCy IMEpPECTPaxXOBHKIB-
HEPE3HWJICHTIB Y YaCTHHI BCTAHOBJICHHS BHUMOTI IIOJ0 HEOOXITHOCTI 3MIMCHEHHS
Harjsily 3a TMEPEecTPaxoBOK JISUIBHICTIO JaHUX CYO €KTIB BIIMOBIHO [0
3aKOHOJIaBCTBA KpaiHM peecTpallii MepecTpaxoBUKa-HEPE3UIeHTa Ta MiIMUCaAHHS
MEMOPaHAYMY MPO CHIBpOOITHUIITBO MK HarjioHaTbHOIO KOMICIETO, IO 3AIHCHIOE
JIepKaBHE PETYIMIOBaHHA y c(epi pUHKIB (PIHAHCOBHUX MOCIYT, Ta YIIOBHOBAKCHUM
OpraHoM 3 Harjsay 3a TEPecTpaxoBOI0 JISIBHICTIO KpaiHWM  peecTpartii
NepecTpaxoBUKa-HEPE3UJIEHTa JIMIIE Y BUMAAKY, SKIIO TMEPECTPAXOBHUKH-
HEPE3UICHTH 3apeECTPOBaHI B KpaiHaxX, sSIKi BKIIFOUEHI /10 MepeiKy 0(IIOpHHUX 30H,
BU3HAYEHOTO 3THO 13 3aKOHOTABCTBOM YKpaiHU;

— BU3HAYECHHS OCOOJIMBOCTEH MPABOBOTO CTAaTyCy (uIlii mepecTpaxoBUKIB-
HEPE3HJICHTIB Y YaCTHHI BCTAHOBJICHHS BUMOT IIOJI0 HEOOXITHOCTI 3/11HCHEHHS
HArJsi1y 3a TEepecTpaxoBOK0 JBUIBHICTIO JaHUX CYO’€KTIB BIIMNOBITHO [0
3aKOHO/IABCTBA KpaiHM peecTpallii MepecTpaxoBUKa-HEPE3UACHTa, MiANUCaHHA
MEMOPaHAyMY MPO CHIBpOOITHUIITBO MK HallloHaTbHOIO KOMICIETO, 1O 3IIHCHIOE
JIepKaBHE PEryoBaHHs y c(epl pUHKIB (PIHAHCOBUX MOCIYT, Ta YIIOBHOBAKECHUM
OpraHoM 3 Harjsay 3a [epecTpaxoBO0 JBUIBHICTIO KpaiHU peecTparii
NepeCcTPaxOBUKA-HEPE3UACHTa, YKIQIECHHS MDKHApOAHOTO  JOTOBOPY  IIPO
3armo0iraHHs MoJAaTKOBUM YXWJICHHAM Ta YHUKHEHHS MOABIMHOTO OMOJATKyBaHHS
MDK YKpaiHOIO Ta KpaiHOM0, B KA 3apeecTpOBaHUI MepecTpaxoBUK-HEPE3UIEHT,
JULIE Y BUMAIKY, SIKIIO MEPECTPaxXOBUKU-HEPE3UICHTH 3apEeCTpOBaHi B KpaiHax,
Kl BKJIIOYEHI J0 TepemiKy O(mIOpHHX 30H, BH3HAYEGHOTO 3TITHO 13
3aKOHOJIABCTBOM VYKpaiHM, a TaKOX BCTAHOBJICHHS BHUMOT JI0 TapaHTIAHOTO
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neno3nuTy (il mepecTpaxoBUKa-HEPE3UICHTA 3aJICKHO Bif 3IMCHIOBAaHUX BHUJIIB
MePECTPaXOBOI AISIILHOCTI,

— MOJIOKEHHS 100  HEOOXiAHOCTI CTBOPEHHS OKPEMOi CHUCTEMU
Jep>KaBHOTO PEryJIIOBaHHA TEPECTPaxoBOi AISNILHOCTI B YacTUHI BUSBIICHHS
OCOOJIMBOCTEH OCHOBHHUX (OpM 3IIMCHEHHS JaHOTO BUAY JAEP’KaBHOTO
peryJloBaHHS: IJIaHyBaHHA (IIPOTHO3YBaHHS) MEPECTPaxoBOi  AIIIBHOCTI;
YIIPaBJIIHHS MEPECTPAXOBOIO NIUTBHICTIO; HAMIIAY 32 TIEPECTPAXOBOIO AISIIBHICTIO;
HOPMAaTUBHOTO PETYJIIOBAHHS MEPECTPAXOBOI NISIIbHOCTI,

— TOJIOKEHHS INOJI0 HEOOXITHOCTI BITMEKYBaHHS JICP)KaBHOTO HAarJISIAy 3a
MEPECTPaXxOBOI IIBHICTIO SK OJHIET 13 (QopM 3AIMCHEHHS AEp’KaBHOTO
PEryJIIOBaHHS MEPECTPaxOBOi MISIIILHOCTI Bl IEPKABHOTO HArIsIAy 332 CTPAXOBOIO
JIISVIBHICTIO B YacTHWHI BU3HAUCHHS ITOBHOBaKeHb HarionamsHOi KoMicii, IO
3AIACHIOE JIepKaBHE peryimoBaHHS y cdepl pHUHKIB (HIHAHCOBHX TMOCHYT, Y
BIATIOBIAHIN cdepi;

— 0OrpyHTyBaHHS HEOOXITHOCTI MOOYJOBH CUCTEMU JIEP>KaBHOTO HATJISLY
3a MEPeCcTPaxoOBOI0 AISTBHICTIO Yepe3 MPH3MY MPUHIUITY MPO30POCTI B YACTHHI
BU3HAYCHHS TIOTPEOM BCTAHOBJICHHS OCOONMMBUX (MIBUINEHUX) BUMOT 10
MJIATOCTIPOMOYKHOCTI  HAI[IOHAILHUX TIEPECTPAaXOBUX KOMITAHIA Ta TOPSIIKY
CKJIaJIaHHA 1 I0/1aHHS (DIHAHCOBOI 3BITHOCTI BKa3aHUMHU CY0’ €KTaMU.

IIpakTUYHe 3HAYEHHSI OEPKAHUX Pe3yJbTaTiB IOJATAaE Y MOKIHUBOCTI
BUKOPHUCTaHHS C(HOPMYJIHOBAHMX HAyKOBHUX BHCHOBKIB Ta IHIIMX pe3yJbTaTiB
JTOCTIIKEHHS B TIpo1ieci peopMyBaHHS Ta MOAEpHI3aIlii YMHHOTO 3aKOHOTABCTBA
YKpalHM 3 METOK BIOCKOHAIEHHS TIOCHOIAPCHKO-TPABOBOIO PEryJIIOBAaHHS
MEePECTPaxoBOl JIIIHLHOCTI MPO(dECIiHUX MepecTPaxoBUKIB; Mif 4ac MPOBEIACHHS
MOJANBIINX HAYKOBHUX JOCIIIKEHb 3 OKpecleHOT MpoOJeMaTHKN;, Y HaBYAIbHOMY
mpoIIeci i Yac BUKIAAAHHS JUCIUILUIH « AKTyaJlbHI IPOOJIEMH TOCTIOIAPCHKOTO
nmpaBa», «AKTyaJlbHI TPOOJEeMH KOMEPIUWHOTO TpaBa», «CTpaxoBe IpaBoy,
«IIpaBoBi 3acaay cTpaxoBoi NiUILHOCTD, «IIlpaBoBe perymoBaHHS CTPaxoBOi Ta
NepecTpaxoBoi JALUIBHOCTD) TOWIO; Y TMPOILECi MIATOTOBKU MiAPYYHUKIB,
HaBYAJIbHUX TMOCIOHMKIB 3 BIINOBITHUX JUCIMIUIIH Ta HAaYKOBO-TIPAKTHIHUX
KOMEHTapiB JO0 3aKOHOJAaBCTBA B cdepl INepecTpaxyBaHHSI; a TaKOX Yy
IIPaBO3aCTOCOBHIN MPAKTHIIL

Ocobucmiii BHecok 3100yBaua. [lucepraliis € caMOCTIHHOIO 3aBEPIIECHOIO
HAayKOBOIO POOOTOI0, Y SAKIM 3AIMCHEHO KOMIUIGKCHUN aHalli3 OCOOJMBOCTEH Ta
npo0JieM TOCIOIapChKO-TIPABOBOTO PErYJIIOBAHHS TEPECTPaXoBOi MisIIBHOCTI
npodeciifHMX  NEPECTPaxOBHUKIB  SIK  OKPEMOro Ta  OCOOJMBOTO  BUIY
nignpuemMuunTea. CQopmynapoBaHi aBTOPOM TIOJOXKEHHS HAYKOBOI HOBH3HH,
TEOPETUYHI BUCHOBKHM Ta MPOTO3MII 3poOJieH] MiA Yac TNPOBEIECHHS BJIACHOTO
JMOCHIKEHHS UUIIXOM BHUBYEHHS Ta aHali3y HayKOBO1 JUTeparypu Ta
3aKOHOJIaBCTBA y cepi mepecTpaxyBaHHS.

AnpoOauisi pe3yabTaTiB Aucepranii. JlucepTamiio BHKOHAaHO Ta
obroBopeHo Ha kadenpi rocmomapchbkoro mnpaBa KHiBCHKOTO HAIlOHAJTBLHOTO
yHiBepcutery imeHi Tapaca IlleBuenka. OCHOBHI pe3yJibTaTd JOCHIIKEHHS
nonoBinanucs Ha: MiKHapOAHIA HAayKOBO-TIPAKTHUHIM KOH(pepeHil « AKTyalbH1
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MUTaHHS Jep>KaBOTBOPEeHHSA B YKpainy (22 tpaBus 2015 p., m. KuiB); Kpyrmomy
ctoni «[Ipobremu pO3BUTKY HAyKd TOCIOJAPCHKOTO TMpaBa 1 BIOCKOHAICHHS
rocTroJIapchKoro 3akoHojaBcTBa» (4 rpyans 2015 p., M. KuiB); MibkHapoaHii
HayKOBO-TIpakTU4HIN KoHbepeH i «IIpiopuTeTHi HampsIMKH PO3BUTKY MPABOBOI
cuctemMu Ykpainm» (29-30 ciuna 2016 p., m. JIbBiB); MbKHApOJHI HayKOBO-
NpaKkTUYHIA KOH(pepeHlli «AKTyanbHI NpOOJEMU MpaB JIOAWHU, ACPKAaBU Ta
BITYM3HIHOI mpaBoBoi cuctemm» (1-2 kBitHa 2016 p., M. JIHIIpOIETPOBCHK);
[ocTiitHo nirouoMy HaykoBomy cemiHapi « CydacH] BUKIIMKH YKPaiHCHKOTO TpaBa
B KOHTEKCTI €BporeichKol HTerpari» (29 kBiras 2016 p., m. KuiB); MbkHapoaHiit
HAYKOBO-TIPAKTUYHIA KOH(pepeHIii «AKTyalnbHI MUTaHHS JAEpP>KaBOTBOPEHHS B
Ykpaiui» (20 tpaBus 2016 p., m. KuiB).

Iy6aikamii. OCHOBHI TEOPETHUYHI IMOJIOKEHHS Ta PE3YNbTaTH JHCEPTAIlii
BIIOOpaXXEHO Yy JABAHAIIATH MyOJIKaIisiX, 3 HUX 6 HAyKOBHUX cTaTed y (haxoBHX
BUJaHHAX (2 ctarTi y (paxoBUX BUAAHHAX YKpaiHU, 4 — y (PaxoBuUX BUAAHHSIX
VkpaiHu, 110 BXOJIATh 1O HayKOMETpUYHMX O0a3) Ta 6 Te3 JomoBiaed 3a
MarepialaMyd HayKOBO-TPAKTHIHUX KOH(EP CHITIH.

Ctpyktypa Ta o0cAr aucepraunili BHI3HAu€HI NPEIMETOM 1 METOIO
nociayikeHHsl. PoboTa ckiagaeTbcss 31 BCTYIy, TPbOX PO3JAUIB, BOCBMH
HiIpO3AUTIB, BHCHOBKIB Ta CIHCKY BHKOPUCTAHUX JDKepen. 3aralbHuil odcsar
nuceprarii — 241 cTopiHka, 3 HUX OCHOBHOTO TeKCTy — 209 ctopiHOK. Crmcok
BUKOPHCTAHUX JKepesl Halluye 282 HailMeHyBaHHS Ta MICTUTh 32 CTOPIHKH.

OCHOBHMM 3MICT JUCEPTAIIII

Y Berynmi oOrpyHTOBaHO akTyalbHICTh OOpaHOi TEeMH JOCHIIKEHHS,
3a3HA4YEHO 11 3B’SI30K 3 HAYKOBUMH IpOTpaMamu, IJIaHaMH, TEMaMH, BU3HAYECHO
METy Ta OCHOBHI 3ajadl pPOOOTH, BCTAHOBJICHO 00’ €KT, MPEIMET 1 METOJHU
TOCHIKEHHS, C(OPMYITbOBAHO IOJIOKEHHST HAYKOBOI HOBHM3HH, MPEICTABICHO
MpakTHYHE 3HAYCHHS OJIEp)KAaHUX pE3yJbTaTiB, HAaBEICHO BIJOMOCTI TIPO
anpoOaIliro pe3yabTaTiB JOCTIHKCHHS.

Pozain 1 «IlepecTpaxoBa AiWIBHICTh SIK BWI NIINPHEMHHUIbKOI
JISIJIBHOCTDY CKJIAJA€TbCsl 3 TPbOX MIAPO3JAUIIB, Yy SIKUX PO3KPUTO E€KOHOMIKO -
MIPaBOBY MPHPOIY MEepecTpaxyBaHHSA, BU3HAYCHO CTHCHU(IUHI 03HAKA Ta TMOHSTTS
MEePECTPaxoBOi IIIBHOCTI SIK OKPEMOTO BHAY MIANPUEMHHIITBA, a TaKOX
BCTAHOBJIEHO OCOOJIMBOCTI JIXKEPe 1i MPaBOBOTO PEryIFOBAHHS.

Y  niopozoini 1.1 «llonammsa ma eKOHOMIKO-nPaAgosa npupooa
nepecmpaxyeanHa» Ha OCHOBI KPUTHYHOIO aHAIBY HAIBHUX B HAyKOBIH
Jaireparypl MIXOAIB /10 BU3HAYEHHS TOHATTS IEpPECTpaxyBaHHS Ta PO3YMIHHS
HOTO  €KOHOMIKO-TIPAaBOBOI  MPHUPOAM  JOBEJIEHO, M0 JaHUM COLIaIbHO-
CeKOHOMIYHUN IHCTUTYT SK 3 €KOHOMIYHOTO, TaK 1 MPaBOBOTO TOTJIANY TICHO
OB’ SI3aHUH 31 CTpaxXyBaHHAM, MPOTE HE € HOTO PI3HOBUIOM, C(PEpOI0 UM TaTy3310.

Jo dyHKI epecTpaxyBaHHs BiHECEHI: 3a0€3IEeUEeHHS 3aXUCTY MAitHOBUX
IHTEpECIB NEPECTPAXYBATBHUKIB (IIUISIXOM 3a0€3MEUEHHSI MOKJIMBOCTI BUKOHYBAaTH
HUMH TNPUIHATI Ha cebe CTpaxoBi 3000B’A3aHHS HAIEKHUM YHHOM Ta B TIOBHOMY
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00cs131, 30epirarouy Ipu MbOMY CTaOUIHHICTh BJACHOTO (hIHAHCOBOTO CTAHOBHIIA);
3a0€e3MeYeHHs OTOCEPEAKOBAHOTO 3aXUCTy MAaWHOBHUX IHTEPECIB CTPaxXyBajIbHUKIB
(IUIIXOM CTBOPEHHS AJi1 HUX JOJATKOBUX TapaHTii BUKOHAHHS CTPaXOBUKAMH
BIATIOBITHUX 3000B’s13aHb); (OpMYBaHHS HAMIMHOTO PHUHKY CTPAXOBHUX MOCIYT
(IUIIXOM CTBOPEHHSI YMOB sl €DEKTUBHOTO 3/IIMCHEHHSI CTPAXOBOi JISIIIbHOCTI).

OOrpyHTOBaHO, IO TMEPECTpaxyBaHHS €  TOCIOAAPCHKO-TIPABOBUMU
BIIHOCMHAMH, SKHM TNpPHTaMaHHI Takl OCOOJMBOCTI €JIEMEHTHOIO CKJIAIy:
1) ocoOnvBHii Cy0’€KT: Taki BITHOCHHM BHHHUKAIOTh MDK MPOQeciiHuMU
Ccy0’ €KTaMH TOCTIOJAPIOBAHHS, a CaMe: CTPAXOBUKAMH Ta/ab0 TepecTpaxOBUKaMHU
Ta TepecTpaxyBalbHUKAMH;, 2) 0COOJMBUN 00’ €KT: MepecTpaxoBl BITHOCHHU
CIIPSIMOBaHI Ha 3aXUCT OCOOJIMBUX MalHOBUX IHTEPECIB MEPECTPaXyBaIbHUKIB, SK1
OB’ s13aH1 3 00OB’SI3KOM OCTaHHIX BHKOHATH MPUHHATI Ha cedbe 3000B’sI3aHHS 3a
JIOTOBOPOM  CTpaxyBaHHS; 3) 0COONMMBHUN 3MICT: 3MICT TEPECTPaxOBOTO
NPABOBIIHOIICHHA TOJSTaE B OO0OB’S3Ky TEpPECTpaxOBHKa  3iHCHIOBATH
NepecTpaxoBy BUIUIATY, SKOMY KOPECIOHIYE TMPaBO TepecTpaxyBajbHHUKA
BUMAaraTy 3/1MCHEHHS TaKOi1 BUILIATH, a TAKOXX y 000B’SI3Ky MepecTpaxyBalbHUKA
CIUIAYyBaTH Ha KOPHUCTHh MEPECTpaxOBUKA 3a HalaHI HUM IOCIYTH IMEPeCcTPaxoBi
IUIaTeX1, SKOMY TaK CaMO KOpPECIOHAYE BIIMOBIIHE IIPaBO MEpPEeCTpaxOBUKa
BUMArari 1ie.

Y nidpo3oini 1.2 «llonammsa ma o03HaKU nepecmpaxosoi OiA1bHOCHI)
BCTAaHOBJICHO, IO TMEpecTpaxoBa IIUIBHICTH BIAMOBIZAE BCIM O3HAKaM, sKi
NpUTAMaHHI TOCTIOAPCHKIM Ta, 30KpeMa MIINPUEMHULBKIN, JIUIBHOCTI, @ TaKOXK
BUSIBJIEHO OCOOJIMBOCTI iX 3MICTY, IO MOB’S3aHO 31 CEUU(DIKOIO TaKOi AISIILHOCTI.

3a HacmaKaMH TIPOBEICHOTO aHali3y 3pOO0JIEHO TakKi BHUCHOBKHU:
1) cy0’exTamMu mepecTpaxoBoi JISIBHOCTI MOPS 31 CTPAXOBUKAMU € TpodeciitHi
NEPECTPAXOBUKH;  2) 3MICTOM  NEPECTPaxoBOi  JBUIBHOCTI €  HaJaHHS
NEepecTpaxoBUX MOCHYT; 3) MepecTpaxoBa IIUIBHICTD 3AIMCHIOETHCS 3 METOIO
3a/IOBOJICHHSI OCOOJIMBHX TIEPECTPAXOBUX TMOTPeO TepecTpaxyBalbHUKIB. Y
pe3ysbTaTi 3amnpoNOHOBAHO aBTOPChKE BH3HAYCHHS TMOHATTS IEPECTPaxXOBOi
TISJIBHOCTI SIK OKPEMOTO Ta OCOOJMBOTO BHAY MIANPUEMHUIITBA, IO HE €
YaCTUHOIO CTPaXOBOi AISITLHOCTI.

OCHOBHMI aKIIGHT IIiI 4Yac JOCHIKEHHS OCOOJMBOCTEH IepecTpaxoBUX
NOCJIYT 30CEPEMKEHO Ha BUIMIHHOCTAX MDK CTPaXOBHMH Ta MEPECTPaXOBUMHU
HTepecaMu. 30KpeMa, JIOBEJEHO, IO BKa3aHl IHTEPECH XapaKTEepPU3YIOThCS
HAsBHICTIO TOTpeOW y 3axuWcTi pPBHUX MaWHOBHX IHTEpeciB. Y Tpoiieci
nepecTpaxyBaHHs BiIOYBa€THCS 3aXUCT MaifHOBOTO IHTEpecy
nepecTpaxyBalbHUKA, SKWAW TIOB’SI3aHUM 3 BHUKOHAHHIM TMPUNHATHX Ha cebe
3000B’s13aHb 3a JOTOBOPOM CTpaxyBaHHSA Ta 30€pEXKEHHSM CTAOUILHOCTI CBOTO
(IHAHCOBOTO CTAaHOBHWINA, a4 HE MAMHOBOIO IHTEpeCy, SKWUH TOB’SA3aHUAN 13
BOJIOJIIHHSM, KOPUCTYBAHHIM 1 pO3MOPSIKEHHAM MaiHOM a00 3 BIIIIKOTYBaHHSIM
3amoJITHOI HUM INKOAM oco01 abo il MailiHy, a TaKOoXX IIKOJM, 3aIloJIiTHOi
IOPUMYHIN 0C001, SIK 11€ BIOYBa€ThCS Ml 4aC CTPAXYBaHHS.

CreniaTbHUIMH TPHUHIIATIAMA TIEPECTPAXOBOi MISITIHHOCTI BU3HAYEHO TaKi:
HasIBHICTh MEPECTPAXOBOr0 HTEpeCy (MepecTpaxoBa ABILHICTh XapaKTePU3YETHCS
HasBHICTIO  MEpPECTPaxoOBOTO  IHTEpecy, TOOTO  HASIBHICTIO  MOTpeOH
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nepecTpaxyBalbHUKA 3aXUCTUTH BIITIOBUTHUN MAHOBHN IHTEPEC 3a JOMOMOTOIO
niepecTpaxyBaHHs ); KOMIUICKCHHIA 3aXHCT MaifHOBUX iHTEepeciB
nepecTpaxyBalbHUKIB (MEpeCTpaxyBaHHs 3JIIMCHIOETHCS 3 METOI0 3a0€31eUEHHS
BIICBHCHOCTI TIEPECTPAXyBATLHUKIB Y MOKJIMBOCTI MpPHUHAMaTH Ta BHUKOHYBAaTH
BJIACHI CTpaxoBi 3000B’s3aHHS HE3AJISKHO Bl Oyab-sIKUX OOCTaBWH 1 30epiratu
(diHaHCOBY CTaOUIbHICTb, a TAKOX IMPOJOBXKYBAaTH 3IMCHEHHS MIANPHEM HULBKOL
TISTBHOCTI T2 OTPUMYBATH MPHUOYTOK 3a ii pe3ylbTaramMu); HAWBUINA CYMIIIHHICTh
ad0 JOBIpa CTOpIH JIOTOBOPY TiepecTpaxyBaHHA (CTOPOHH  JIOTOBOPY
nepecTpaxyBaHHs BCTYMAIOTh y MEPECTPAaxOBl BITHOCHHU Y 3B’SI3KYy 13 OaKaHHSAM
OJIHIET 13 CTOpPIH 3aXUCTUTH CBOi MaMHOBI IHTEpECH, a TaKOX OaKaHHSIM Ta
MOKJIMBICTIO 320€3MEYUTH JJAHUW 3aXUCT HILIOK CTOPOHOIO).

Y niodpozoini 1.3 «/[ricepena npasoeozo pecynrweanHs nepecmpaxosoi
dianpHocmiy  JOCHKEHO CHUCTEMY JDKEeped  IPaBOBOTO  PEryJIIOBaHHS
nepecTpaxoBoi AIIBHOCTI, sIKa BKIOYAE B cede: mepecTpaxoBe 3aKOHOAABCTBO;
3BUYal AUIOBOTO 000POTY, 110 CKIANKCS y JaHlid cdepi; JOroBIp nepecTpaxyBaHHs
(30KpeMa, CTaHIapPTHI MEPECTPAXOBI 3aCTEPEIKEHHS ); CYOBY MPAKTHKY 3 PO3TIBIAY
CIIOpIB, TIOB’A3aHUX 13 3IHCHEHHSIM IEPECTPAXOBOI JIIHHOCTI.

Oco0yMBY yBary NpUAUIEHO OCHOBHHUM HampsiMKam pepopMyBaHHS Ta
MOJIepHI3allii BITYM3HIHOIO 3aKOHO/IABCTBA Y c(hepi mepecTpaxoBoi ALIIBHOCTI, 10
AKUX BITHECEHO: MNPUUHATTA 3akoHy VYkpainu «lIpo mepectpaxyBaHHs Ta
MEePECTPaxoBy ABUILHICTBY; CTBOPEHHS CHUCTEMH TI3aKOHHUX HOPMAaTHBHO -
NPAaBOBUX aKTIiB, SIKI PETYIIOBATUMYTh OKpEMi MUTAHHS Ta HANpsSMU 3A1ACHEHHS
MEePECTPaxoBOi MISJILHOCTI; JOTOBHEHHS 3aKOHOAABCTBA 3arajbHOI Jii  Ta
CIICIIATbHOTO 3aKOHOJaBcTBA y cdepl (IHAHCOBOI IIIILHOCTI HOPMaMH,
NPUCBSMEHUMH  OCOOJIMBOCTSM  MPABOBOTO  PEryJIIOBaHHS  MEPECTPaxoBOi
ISLJTBHOCTL

OOrpyHTOBaHO, 10 Ui  HAISKHOTO  TMPABOBOTO  PEryIIOBAHHS
MePECTPaxoBOi ABUIBHOCTI, a TaKOX BCEOIMHOTO Ta IMPOTPECHBHOTO PO3BUTKY
PUHKY T[epecTpaxyBaHHs, OKpIM IIEpecTpaxOBOTO 3aKOHOAABCTBA, HEOOXITHO
COPUSTH TaKoK (OpMYBaHHIO 3BUYAIB JUIOBOrO 0O0OpOTY, CTaHIAAPTHUX
MIEPECTPAXOBUX 3aCTEPEKEHD Ta CYJIOBOI MPAKTUKU Y BIIMOBIAHINA cdepi.

Pozain 2 «IIpaBoBMH cTaTyC Y4YaCHHMKIB IepPecTPaxoBOl MislIBHOCTI»
CKJIQZIAEThCS 3 JIBOX MIIPO3JUIIB, y SKHUX BCTAHOBJICHO OCOOJMBOCTI IPaBOBOTO
CTaTyCy TakuX NpOoQeciiHUX YYaCHUKIB TMEpPECTPaxoBOi JIUIBHOCTI  SIK
MEPECTPAXOBUKU-PE3UIECHTH, NEPECTPAXOBUKU-HEPE3UIECHTH, i
NEPECTPAXOBUKIB-HEPE3UEHTIB, 00’ €IHAHHS TEPECTPAXOBUKIB Ta TEPECTPaXOBi
OpoKepH; BUSBJIICHO CYTTEB1 HEJIOJIKM YUHHOTO 3aKOHOJIABCTBA YKpAiHU 3 MUTaHb
opraHizailii Ta 3A1IMCHEHHS JISIIbHOCTI BKa3aHUX CYO’€KTIB, a TAKOXK PO3pOOJICHO
KOHKPETHI ITPOTIO3HITii 110,10 HOTO MOAEpHI3aIlii.

Y niopo3oini 2.1 «Ocodaueocmi npagoeozo cmamycy nepecmpaxo8uKie)
JOCJIIPKEHO  OCOOJIMBOCTI MPaBOBOTO  CTAaTyCy CIHEIAIB0BAaHUX CYO’ €KTIB
NepecTpaxoBoi ABIBHOCTL: MPOoQeciiiHIX NepecTPaxoBUKIB, TOOTO HAIIOHAILHUX
Ta I1HO3EMHHUX IIE€PECTPAXOBUX KOMIIAHIA, a TakKoXK (Ul mHepecTpaxoBHKIB-
HEPE3UJICHTIB, BHUKIIOYHUM BHJOM JISJIBHOCTI SKUX € HaJaHHS TpodeciitHux
NepeCTPaxXOBUX MOCIIYT.
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Y nynkmi 2.1.1 «Ocodausocmi npaeosozo cmamycy nepecmpaxosuKie-
pe3udenmie» TPOAHATI30BAHO OCOOIMBOCTI MPABOBOTO CTAaTyCy HAalllOHAJTBHUX
NEPECTPAXOBUX KOMITAHIM.

3a pe3ynbTaTaMyd MPOBEACHOTO aHaI3y HOPM UYMHHOTO 3aKOHOJABCTBA
BU3HAYEHO, INO JUIS BITYM3HSHUX CTPAXOBUX Ta TIEPECTPAXOBUX KOMITAHIN
BCTQHOBJICHO  €IMHUN  TOPSAOK  CTBOPEHHs, 30KpeMa  JIlIEH3yBaHHS,
(YHKIIOHYBaHHS Ta MPUIIMHEHHS iX ABUIbHOCTI. HarosjomeHo, mo BITYM3HSHE
3aKOHOJ/IABCTBO IIEPEBAXHO BPETYIbOBYE OCOOJMBOCTI IPABOBOTO CTaTyCy
HAI[IOHAJTbHUX CTPaxOBHWKIB, a JJIsl HAlIOHAILHHUX IEPECTPAaXOBHUKIB BIAIMOBIiIHA
periameHTanis 3AIMCHIOETbCS 3@ aHAJIOTIEI0, IO 3TIHO 3  MOJIOKEHHIMU
Hupextusu 2005/68/€C €pporneiicbkoro napiamenty ta Pagu Bin 16 mucromnana
2005 poky «IIpo nepecTpaxyBaHHS» € HEAOMYCTUMHUM.

JloBeneHo, M0 EJIEMEHTH MPABOBOIO CTATyCy IMEPECTPAXOBHX KOMITaHIH
XapaKTepU3YIOThCS HASBHICTIO BJIACHUX O3HAK, II0 YHEMOKIIMBIIIOE 3aCTOCYBAHHS
BKA3aHOTO TMINXO0Ny, SAKUM (PaKTUYHO CHOPUYUHIE OTOTOKHEHHS MDK COO0I0
CTPaxOBHX Ta NEPECTPAXOBUX KOMIMaHIA. 30Kpema, 3’1COBaHO, 1110 EPECTPaXOBOIO
KOMIIaHi€l0 Moxe OyTh (iHaHCOBa ycTaHOBa CTBOpeHa y (OpPMI aKI[lOHEPHOTO
TOBapUCTBA, 33 HASBHOCTI B HEl CIUIAYEHOT0 PEryJITUBHOTO KaIliTally 3aJIeXHO Bif
3AIMCHIOBAHOI'O BHJY IEpeCTpaxyBaHHs, TapaHTIiHOro (oHIY Ta 3a YMOBHU
CTBOPEHHSI TIEPECTPAXOBHUX pE3epBIB, BHECCHHS IH(POpPMAIli Mpo BIIMOBIIHY
NepecTPaxoBy KOMIIAHIIO 10 €JIHMHOTO JEPKABHOTO PEECTPY IMEPECTPaxOBUKIB
VYkpainu, oTpUMaHHs JILEH311 Ha 31ICHEHHS NepeCcTPaxoBol IIIIBHOCTI, a TAKOXK
BIIMOBITHOCTI MPO(deCciiiHOI MPUAATHOCTI Ta JIIOBOI peryTallii KepIBHUKIB Ta
HINX YYaCHUKIB TIEPECTPaX0BOi KOMIIaHIl BUIMOraM 3aKOHO/IaBCTBA YKpaiHU.

Buokpemineno mnpoOieMy BiICYTHOCTI OKpPEMHX BHUMOT 0 MIHIMaJIbHOTO
PO3MIpYy CTaTyTHOTO (PErYJISITUBHOIO) KalllTally NMEepecTpaxoBUX KOMMAHIN. 3ais
ii BUpIIIEHHS 3apPONOHOBAHO 3aKPIMUTH B 3aKOHOAABCTBI YKpaiHU MOJIOKEHHS,
BIATIOBITHO JIO SIKOT'O MIHIMAJBHUANA PO3MIP PETYIATUBHOIO KamiTalmy yKpaiHChKHX
NEPECTPAXOBUKIB Mae OyTHM BCTAHOBJCHHMN HE JIMINE HA BUIIOMY pIBHI Yy
NOPIBHSHHI 3 BUMOT'aMHU 0 PO3MIPY PErYJISTUBHOTO KaIllTally CTPaXOBHUKIB, alle U
B 3JICKHOCTI Bijl 3JIIICHIOBAHOTO BUAY NEpeCcTpaxyBaHHS — JJIs1 TIEPECTPaXOBHUKA,
KM 3aiiMa€ThCsl TIePEeCTPaxXyBaHHIM, TIOB’ I3aHUM 31 CTpaxyBaHHSM JKUTTS, Taki
BUMOTH MalOTh OyTH BCTAHOBJICHUMH Ha HAMBUIIIOMY PIBHI

Y nynkmi 2.1.2 «Ocodaueocmi npaeoeozo cmamycy nepecmpaxoeuKie-
Hepe3udenmiey  3IIMCHEHO  aHam3  OCOOJMBOCTEH  MPABOBOTO  CTATyCy
NEPECTPAXOBUKIB-HEPE3UEHTIB, AKI OaXaloTh Ha/aBaTH MEPECTPAXOBI MOCIYTH
CTpaxOBHKAM-PE3UIACHTAM.

BcraHoBneHo, 10 BHMOTH YWHHOTO 3aKOHOMABCTBA, $IKI BU3HAYAIOThH
0COOJMBOCTI 3JIIHCHEHHS IIePeCcTpaxoBOi JIIJILHOCTI BKa3aHUMHU CyO’ €KTaMH,
0OMEXYIOTh CBOOOAY HaJlaHHS MOCIYT y cdepi nepecTpaxyBaHHs, 0 CYNEPEUUTh
nosoxxeHusm JupexktuBu Panu 64/225/€EC Bin 25 motoro 1964 poky «Illomo
CKacyBaHHs OOMEXEHb Ha CBOOOAY 3aCHYBaHHS AIJIBHOCTI 1 CBOOOJY HaJaHHSA
nocayr y cdepi nepectpaxyBaHHS 1 peTpoILecii».

3 METOI0 BHPIIMIEHHS BKAa3aHOi MNpOOJIEMU 3ampoONOHOBAHO B Ipolieci
311ACHEHHS pEryJItOBaHHs JISUTBHOCTI NEePECTPAXOBUKIB-HEPE3UICHTIB
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JTOTPUMYBATHUCS ONTUMAJIBHOTO OagaHCy MDK 00’ €KTHBHO ICHYIOUOIO TIOTPEOOIO
nepeadi pU3UKIB y IMepecTpaxyBaHHS 3a KOPJIOH, a TAKOXK MOTPeO0I0 30epeKeHHS
3HAYHOI1 YAaCTKM IEPECTpaxoBuX Ipemid B YkpaiHi. OOrpyHTOBaHO, IO JOCATTH
TaKoTo OaJaHCy MOYKJIMBO JIMIIE 32 YMOBH, SIKIIIO BUMOTH YMHHOTO 3aKOHO/IaBCTBA
710 TIEPECTPAXOBUKIB-HEPE3UICHTIB HE OOMEXYIOTh CBOOOMY HaJaHHsS MOCIYT Y
cepi nmepecTpaxyBaHHs, a JBUIBHICTh BITYM3HSIHUX MEPECTPAXOBUKIB HAICKHUM
YMHOM perilaMeHTOBaHa.

Y  nyuxkmi 2.1.3 «Qcobaueocmi  npaeogoco cmamycy  ¢hinin
nepecmpaxosuKie-Hepe3udeHmiey NOCIIHKEHO OCOOJMBOCTI IPABOBOTO CTATyCy
¢uiii epecTpaxoBUKIB-HEPE3UACHTIB.

Ha mincTaBi nmpoBeAEHOTO aHaN3y 3aKOHOJIABCTBA YKpaiHU JIOBEJICHO, 110
Ha CHOTOJIHI MOTO TOJIOKEHHS MPAKTUYHO HE BPETrYIhOBYIOTH AISUIBHICTH JTaHHUX
cyO0’ekTiB. Y pe3ysbTaTi, 10 HUX 3aCTOCOBYIOTHCS aHAJOTTUHI BUMOTH, IO U 0
¢utiii cTpaxoBUKIB-HEpE3UAEHTIB. KpiM TOro, BCTAHOBJEHO, 110 Y pa3l BIIKPUTTS
npoQeciiHUMU MEepPEeCTPaXxOBUKaMH, 5Kl BXE€ YCHIIHO (YHKIIOHYIOTh Ha
MePECTPaXxOBUX PUHKAX 0araTh0X KpaiH CBITY Ta BH3HAIOTHCS TaM CaMOCTIMHUMU
cyO’eKTaMu MIINPUEMHUITBA, CBOIX (Ul HAa TepuTopii YKpaiHW, 1O OCTaHHIX
3aCTOCOBYIOTHCSI BIITMOBIIHI TOJIOKEHHS BITYM3HSIHOIO 3aKOHOJIaBCTBA y cdepi
CTpaxyBaHHs. 3 METOI0 YHUKHEHHS TaKOi HETaTMBHOI MPAaKTUKU OOIPYHTOBAHO
HEOOXITHICTh 3aKpIUICHHS B 3aKOHOJABCTBI YKpaiHU JO TOPSIAKY CTBOPEHHS
¢butii  mepecTpaxOBUKIB-HEPE3UJEHTIB Ta iX MOJAIBIIOT0 (QYHKUIIOHYBAaHHS
eKBIBJICHTHUX BUMOT Ta YMOB, III0 i JI0 TIEPECTPAXOBUKIB-PE3UICHTIB.

Y nynxkmi 2.1.4 «QOcobnueocmi npasoeozo cmamycy nepecmpaxosux
nynie» 3’ACOBAHO, IO TMEPECTPaxoBl MyJH 3a0€3MeYy0Th MIIBUIICHHS SKOCTI M
HA/IIMHOCTI MepecTpaxyBaHHs 3HAYHUX (K KUIbKICHO, TakK 1 SIKICHO) PU3MKIB, SIKi,
SK TPaBWIO, IEPEBUIIYIOTh BJIACHE YTPUMaHHS KOXKHOTO 13 HOTro Yy4YacHHKIB.
BcranoBineHo, 1m0 Ha CbOTO/IHI B HAII JIep:kKaBi ICHYIOTh JIMIIE CTPAaxOBi Mynu. 3
OTJISAAY Ha IIe, 3aIIPOIIOHOBAHO Ha 3aKOHOAABYOMY PIBHI Mepe10auyuTH MOKIIUBICTh
CTBOPEHHS PO (DeciitHMX NepecTPaxoBUX ITyJiB.

Y niopozoini 2.2 «Ocobnuseocmi npasoeozo cmamycy nepecmpaxoeux
OpoKepisy BU3HAUYCHO CTICIU(IKY MPABOBOTO CTATYCy MEPECTPAXOBUX OPOKEPIB K
Cy0’€KTIB, 10 3JIMCHIOIOTH Tpo(deciiiHy TMOCEPEIHMIBKY JABUIBHICTh Y
nepecTpaxyBaHHI Ha KOPUCTH TIEpecTpaxyBaIbHUKIB.

BcTanoBiieHO, 10 YMHHE 3aKOHOJABCTBO YKPAIHM XO4ya M HAla€e OKpeEME
BU3HAUYCHHS TIOHATTS MEPEeCTpaxoBOTo Opokepa Ta BCTAHOBIIIOE TMEBHI 0COOJMBI
BUMOTH JI0 TIOPSIKY CTBOPEHHS JaHUX CYO’ €KTIB Ta yYMOBH iX IOAAJIBIIIOTO
(GYHKI[IOHYBaHHS, OJIHAK, HE3BaXalOuM HAa 1€, HE 3JIICHIOE YITKOTO
pPO3MEXYBaHHA MDK HHMH Ta CTPaxOBUMHU Opokepamu. Y 3B’S3Ky 13 LM,
nepecTpaxoBi OpoKepH BITHECEHI JO CKIaAy IMOCEPEIHUKIB y CTpaxyBaHHL. B
pe3yabTaTi aHai3y OCOOJMBOCTEM MPABOBOTO CTATYCYy IMEPECTPaxOBUX OpOKEpiB
JIOBEIEHO HEOOIPYHTOBAHICTh ICHYBaHHS BKA3aHOTO 3aKOHOJIABYOTO IMIAXOTY.

Tako>x BU3HAUEHO, IIO0 TMEPECTPAXOBUM OpPOKEpOM MOKE OyTH IOpUAMYHA
ocoba, cTBOpeHa y popmi akiioHepHOTO, TIOBHOTO, KOMaHIUTHOTO TOBAapHCTBA 200
TOBApPUCTBA 3 J0OJATKOBOKO BIIMOBINAIBHICTIO 3TiiHO 3 3akoHOM Ykpainu «IIpo
rocnoAapcbki TOBAapUCTBa» ab0 y (opmi MPUBATHOTO MIAINPUEMCTBA 3TITHO 3
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['ocmogapchkuM  KOJEKCOM YKpaiHW, 3a HAsIBHOCTI y HBOTO CIDIAYEHOTO
CTaTyTHOT'O KamiTtajly Ta 3a YMOBHU BHECEHHs iH(OpMaIli Mpo MepecTpaxoBOTO
Opokepa a0 Jlep:kaBHOTO peecTpy MepecTpaxoBUX OpoKepiB YKpaiHM, a TaKOX
BIATIOBITHOCTI 3HaHb Ta KBaidikailii KEpIBHUKIB IOPUIUYHHX OCIO, IO MAarOTh
HaMip TPOBAIUTH TIOCEPEIHUIIBKY ABUIBHICT Y TEpecTpaxyBaHHI, BUMOTaM
3aKOHOJABCTBA YKpaiHU.

Pozagit 3 «Cucrema peryJiOBaHHs IEPecTpPaxoBol JislJIBHOCTI»
CKJIQAEThCA 13 TPHOX MIIPO3UTIB, MPUCBIICHUX OOTPYHTYBAHHIO HEOOXITHOCTI
iCHYBaHHS JICPKABHOTO PETYIIIOBaHHS MEPECTPaxoBOi JTISUILHOCTI, BCTAHOBJICHHIO
0COOMBOCTEN TpaBoBUX (HOpM HOTO 3JIIMCHEHHS, a TaKOX CIHIBBIIHOIIEHHIO
JIep>KaBHOTO PETYJIFOBAHHS Ta CAMOPETYJIFOBaHHS TaKOi JISTBHOCTI.

Y nidpozoini 3.1 «06’eckmusna HeoOXionicmv ma (opmu 30ilicCHEeHHA
0€pPIHCABHO20 Pey06AHHA Nepecmpaxosoi OiAlIbHOCmI» 3’SICOBAHO, IO Ha
Cy4acHOMY eTarli pO3BUTKY JIepKaBHE PETYIIIOBaHHS CTPAXOBOi Ta MepecTpaxoBoi
JNIUIBHOCTI B YKpaiHi 3JIMCHIOETHCS Ha €IMHUX 3acafax Ta B MEXKax OJIHIET
CHUCTEMH — CUCTEMH JIeP>KaBHOTO PETYITIOBAaHHS CTPAXOBOi JLUIBHOCTI.

JloBeaeHo, 0 BKa3aHUM MIIXid € HEOOIPYHTOBAHUM Ta TaKUM, 1110 CTBOPIOE
JOJJaTKOB1 TEPEIIKOAN IJIsi PO3BUTKY PHUHKY IEPECTPaxOBUX TOCIYr B HaIlii
KpaiHl, a TOMy, HOTpedye 3MIHM LUIIXOM 3alpOBALKEHHS OKPEMHX CHUCTEM
JIEPKABHOTO PETYJIFOBAHHS BIIITOBITHUX BUIIB TOCTIONAPCHKOI AISUTBHOCTI. JIo TOTO
X, TIKPECIIEHO, 1110 MO0YI0Ba CUCTEMU JIEPKABHOIO PErYIIOBAHHS MEPECTPaxoBoi
JISITbHOCTI TIOBUHHA B1IOYBATHUCS KOMIUIEKCHO — KOKHA 3 NpaBoBUX (HOpM HOTO
3AIACHEHHS TOBWHHA BPAaxXOBYBAaTH BIAMIHHI OCOOJMBOCTI JAHOTO BUAY
MIMPUEMHHUITBKOI JISITBHOCTI.

BcranoBneno, 1m0 TOOyIOBa CHCTEMH  JIEPKABHOTO  PETYJIIOBAHHS
NEPECTPAaXOBOi ALUILHOCTI Mae mependadaru: npuiiHaTTd KoHuenmii po3BUTKY
NepeCcTPaxoBOr0 PHHKY, 3alpOBa/PKEHHS JILIEH31{ Ha mNpaBo 3AIMCHEHHS
MEePECTPaxoBOi  ABUIBHOCTI, CTBOPEHHS CIUHOTO  JIEPKABHOTO  PEECTPY
NepeCcTPaxOBUKIB YKpaiHW, BHOKPEMJICHHSI CUCTEMH Harlisiy 3a MepecTpaxoBOIO
JIBHICTIO Ta (OpPMYBaHHS CHUCTEMH IIEPECTPaxOBOTO 3akoHOAaBcTBa. lle
JTO3BOJIUTh AKTUBIBYBATH IMEpPECTpaxoBUil OBHEC B YKpaiHi, a TaKOX CIPUATUME
HAIIHHOCTI Ta €PEKTUBHOCTI 3/IIICHEHHS MPOQECiHOT MepecTpaxoBoi BIHHOCTI.

Oco6auBy yBary y mpolieci 3/IIICHEHHS aHaI3y Takoi (JOpMU Jep>KaBHOTO
pEryiioBaHHs MEPECTPaxoBOl ABIBHOCTI $K YIPaBIIHHS aKUEHTOBAaHO Ha
JIIEH3yBaHHA JaHOl JBUTBHOCTL. 30KpeMa, JOBENEHO, 10 TepecTpaxoBa
TISUIBHICTE, OYAydW OKpEMHM Ta OCOOJMBHUM BHIIOM MiAIIPHEMHHUIITBA, BHMAarae
HAsIBHOCTI CIIELIaIbHOT JIIEH3 1 Ha MPaBo i 3/1IHCHEHHS.

Y niopo3dini 3.2 «3micm Oepicagnozo Ha2nAdy 3a nepecmpaxoeor
dianbHicmioy OOTpyHTOBaHO, MmO y cdepl MepecTpaxoBoi AIUIBHOCTI €
HEOOXITHUM 3JIIHCHEHHS JEpKAaBHOTO HArsiAy, a HE KOHTPOJIO 3a TaKO
TIUIBHICTIO, IO TIITBEPKYETHCS TIOCTYNOBUM BIPOBAIKCHHSAM B HaIll KpaiHi
CUCTEMHU TPYIASHIIHHOTO HAIVAYy 32 CTIPaXOBUMU Ta TIEPECTPaXOBUMH
KOMITaHISIMHU.

BcTanoBiieHO, 10 U1 Cy4acHOrO €Taly PO3BUTKY IEPECTPaXxOBOI
OBUIBHOCTI B YKpaiHl, 3Ba)KalOUM Ha ICHYIOUMM MmiaXig 10 11 JepaBHOTO
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pEryJroBaHHs, € IPUTAMaHHOIO MOJIENb JEP>KaBHOTO HArjsiy, BIIMOBIAHO 0 SKOi,
Horo 3aiiCHEHHS BIIOYBA€ThCS HA AHAJIOTTYHUX JJI 3IMCHEHHS HArjsay 3a
CTPaxoBOIO JISIHHICTIO 3aCajiax.

3 MeTor0 OOrpyHTYBaHHS HEOOXITHOCTI 3apOBAMIKEHHS OKPEMOI CHUCTEMH
HarJsIy 3a IMepecTpaxoBOIO0 JLUIBHICTIO MMPOAHATI30BAaHO OKpeMi (PyHKITi
Haukom@iHnocayr, siki CTOCYIOThCS ABUIBHOCTI HALIOHAIBHHUX MpPO(eciiHUX
NEPECTPAXOBUX KOMIAHIN. 3a pe3yJabTaTaMy MPOBEACHOTO aHAI3Y 3p00JIEHO TakKl
BUCHOBKM: 1) Ha ChOTOAHI B YKpaiHi iCHY€ CHUIbHHH Jep)KaBHUHA DPEECTp IS
BITYM3HSHUX CTPAXOBUKIB Ta MEPECTPAXOBUKIB; 2) BUa4a JIlEH31l Ha 311IHCHEHHS
CTPaxoBOi IUTLHOCTI OJHOYACHO Ja€ MPaBO Ha 3JIMCHEHHS IepecTPaxoBOi
JISUIBHOCTI 32 BU3HAYEHHMMM B JIIEH31 BUJAMU CTpaxyBaHHA; 3) 10 TMOPSAKY
CKJIaZlaHHs Ta BeACHHS (DIHAHCOBOI 3BITHOCTI TIEPECTPaxoBOi  KOMIaHii
BHUCYBAIOTBCA AHAJOITYHI BUMOTH, IO W A0 (PIHAHCOBOI 3BITHOCTI CTPaxoBOi
KOMTMaHii; 4) yMOBH 3a0€3MeUeHHS TIATOCIPOMO>KHOCTI NMEPECTPAXOBOI KOMIaHii €
€IMHUMH K JUJIsl CTPAXOBHUX, TaK 1 NEPECTPAXOBUX KOMIIAHIM Ta MarOTh OyTH
JTOTPHUMaHI ITiT 9ac 3AIMCHEHHS BUIMOBITHUX BHUIIB TOCTIOAPCHKOT AISITBHOCTI.

ApPTryMEHTOBaHO, IO ICHYIOUA MO3MUIIIS BITYU3HSHOTO 3aKOHOJABLIS € BKpan
HEJONUTLHOI, 3 OrJISiIy Ha II€, 3aKOHOMABCTBO YKpaiHU y BUINOBIIHIA cdepi
notpedye HaraabHOro pedopMyBaHHSA Ta MOJEPHB3ALI IUIAXOM 3alpOBaIKECHHS
OKpEMHUX CHCTEM JEp)KaBHOTO HArsiAy 3a CTPAxXOBOKD Ta TMEPECTPAXOBOIO
JISUITBHICTIO.

Y niopo3oini 3.3 «QOcodnueocmi camopezyilo6anHa nepecmpaxosor
JisalbHOCMI»  BCTAHOBJICHO, 1[0 HHHI CaMOPETYJIOBAaHHS IEPecTPaxoBOi
TISIIPHOCTI B YKpaiHI MPakTUYHO HE 3IIMCHIOETHCSA, IO Ha MNUIIXY 0
€Bpomneiicbkoro Coro3y € abCOTIOTHO HETOMYCTUMHUM .

JloBeeHO  HEOOXIOHICTH  CTBOPEHHS  CaMOpPEryJIBHUX  OpraHizailii
npodeciiHuX MepecTPaxoBUKIB 3 JENETyBaHHIM iM OKPEMHX ITOBHOBaXCHb
Harkomiamocmyr: 1moa0 po3poOKH Ta 3aTBEPKCHHS OCHOBHUX IPABHII
3MIACHEHHS TIePeCcTpaxoBOi ABUILHOCTI, a TaKOX IMoA0 cepTudikaiiii daxiBIiiB
nepecTpaxoBoro puHky. OOIPYHTOBaHO, IO IJisl TOCTYMOBOTO MEPEXONY Bif
JIEJIErOBAHOI0 JI0 TOOPOBUIHHOTO CaMOPEryIIOBaHHS, CaMOpEryJIiBHI OpraHizaiii
MalOTh OyTH HaAUICH] TMOBHOBAXEHHSMH, BHKOHAHHS SKUX TOKJIQJIA€THCS
BUHATKOBO Ha JIaHUX CYO’€KTIB, 30KpeMa: MPUUHIATTS OKPEMHUX CaMOpPEryIiBHUX
aKTIB, SIKUMHM CUCTEMAaTU3YIOThCS HAaWOUIbII MOIIMPEHI CTaHAAapTHI MEpEeCcTpaxoBi
3acTepEeKEHHs Ta 3BUYal AUIOBOrO 00OpOTY; MO3aCydOBE BPETYJIOBAaHHS CIOPIB,
110 BUHUKAIOTh B MIPOIIECi 3MIHCHEHHS TIEPECTPaXOBOi ISITLHOCTI.

BUCHOBKH

VY auceprarii 3IICHEHO KOMIUIEKCHE TEOPETHKO-TPUKIIAIHE TOCTIKEHHS
ocobsMBOCTE  Ta  mpoOjeM  TrocnoAapChbKO-TNPaBOBOTO  PEryIIOBaHHS
NEPECTPAXOBOI ISIIBHOCTI MPO(DECIHUX MEPECTPAXOBUKIB B YKpaiHi, IO AaJO
3MOry AIMTH Ta chOpMYJIIOBAaTHU HAYKOBO-OOIPYHTOBAaHI BHUCHOBKH, OCHOBHHUMH
Cepe KX €:
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— TepecTpaxyBaHHS SBJIIE COOOI0 CaMOCTIMHHMI COITIAIbHO -€KOHOMITHHI
Ta TMPABOBUM IHCTUTYT, SIKHW MOKJIMKAHWA BUKOHYBATH CIICIM(IUHI, HpI/ITaMaHHl
muiie oMy GyHKIN, a came: 3a0e3NedeHHs 3aXUCTy MaWHOBHUX IHTEpPECIB
nepecTpaxyBaibHUKIB, 3a0€3MEUeHHs OMOCEPEAKOBAHOIO 3aXUCTy MalHOBHUX
IHTEepEeCIB CTpaxXyBaIbHHUKIB; (POpMYBaHHS HAIIHHOTO PUHKY CTPAXOBUX TOCIIYT;

— TepecTpaxoBa IIBHICTE BHUCTYIIAE OKPEMHM Ta OCOOJIMBUM BHIOM
MIMPUEMHHUITBKOI JABUIBHOCTI, SIKI BJIACTUBI cHeNM(IUHI O3HAKU: CYO’ €KTaMu
NEPECTPAXOBOI  JBUIBHOCTI  MOPAA 31  CTpaxOBUKaMu €  NpodeciiiHl
MEPECTPaXOBUKH; 3MICTOM IEPECTPAXOBOi JIIIJILHOCTI € HAJaHHS IEPECTPaXOBUX
MOCIYT; TIEPEeCTpaxoBa MUILHICTh 3JIMCHIOETBCS 3 METOIO 3aJI0BOJICHHS
0CO0JIMBUX MEPECTPAXOBUX MOTPEO MepecTpaxyBalIbHUKIB;

— M TePECTPaxOBOI0 ABUILHICTIO CJil PO3YyMITH BPEryJhOBaHYy HOpMaMu
mpaBa, 3AIMCHIOBaHY Ha TACTaBl JIMIEH31l MUINPUEMHUIBKY JISUIbHICTh
CTpaxOBHUX/TIEPECTPAXOBUX KOMIIAHIN, ska IOJISITaE B HAJaHHI TMEPECTPaxOBHUX
MOCJIyT CTpaxoBHWKaM (TIepecTpaxyBajbHUKAM) IIMOJAO 3aXHCTy I1X MalHOBHUX
IHTEpeCiB Yy pa3l HaCTaHHSA IMepen0aYeHoro JOTOBOPOM IE€PECTpaxyBaHHS
NIepeCcTPaxoBOro BUMAJIKY;

— MaHOBI IHTEPECH IepecTpaxyBalbHUKA ITOB’sI3aH] 3 BUKOHAHHAM JaHUM
Cy0’€KTOM TIpHHHATHX Ha cebe 3000B’s3aHh 3a JOTOBOPOM CTpPaxyBaHHS Ta
30€pEeKEHHSIM CTaOUTLHOCTI CBOTO (hIHAHCOBOTO CTAHOBUIIIA;

— TMepecTpaxoBUil  iHTEpeC € TMOTpe0oI  mepecTpaxyBalbHUKA B
NepecTPaxoBOMY 3aXHCTI HOTO MaifHOBOTO IHTEPECY;

— MEPEeCcCTPaxoBH PU3MK — TIEBHA TOJIsA, HAa BUIAJOK SKOI TPOBOIUTHCS
nepecTpaxyBaHHsa. Taka TOAII Ma€ HACIIIKOM HEMOXJIHMBICTh BUKOHAHHS
CTPaxOBHUKOM MPUMHATUX Ha cede CTpaxoBHX 3000B’s13aHb, a TAKOX MOTIPIICHHS
fioro iHaHCOBOTO CTAaHOBHIIA BHACIIIOK X BUKOHAHHS;

— MEepeCcTpaxoBUM BUMAJAOK — 1€ TNOoJlsI, MepeadadeHa JOrOBOPOM
nepecTpaxyBaHHs, 3 HACTaHHAM SKOI y TepecTpaXxoBHKA BHHHKAE OOOB’S30K
3MIHCHUTA BWIUIATY TMEPECTPAXOBOI CyMH 3 METOIO0 3a0e3IeYeHHS BUKOHAHHS
CTPaxOBUKOM TMPUMHATOTO Ha cebe CTpaxoBOro 3000B’s3aHHA a00 3 METOIO
BIIHOBJIEHHS! (JIHAHCOBOTO CTAHOBMILIA CTPAXOBHKA, KU B)KE€ BUKOHAB MPUNHSITE
Ha ce0e cTpaxoBe 3000B’ I3aHHS,

— TepecTpaxoBa notpebda € YCBITOMJICHOO HEOOXITHICTIO
nepecTpaxyBalbHHUKA y MEPECTPAXOBOMY 3aXHUCTI;

— MepecTpaxoBa MOCIyra € AISIMUA TEPECTPaXOBUKIB, IO 3IMCHIOIOTHCS 3
METOI0 3a710BOJIEHHS OCOOIMBUX MOTPEO MEPECTPAXyBATbHUKIB;

— MEepPEeCTPaxOoBUM  3aXWCT TMOJsrae y 3a0e3MedYeHH]  BIEBHEHOCTI
nepecTpaxyBalbHUKa B MOKJIMBOCTI MPUMMAaTH Ta BUKOHYBAaTH BJIACHI1 CTPaxoOBI
3000B’A3aHHS] HE3aJEKHO BT Oyab-AKMX OOCTaBUH Ta 30epiratu MpU LHOMY
(¢iHaHCOBY  CTaOUIbHICTb, MPOAOBKYBAaTH  3AIMCHEHHA  HIANPUEMHUIBKOIL
JBUIBHOCTI Ta OTPUMYBATH NPUOYTOK 3a ii pe3ysbTaTamy;

— CHEIiAIbHUMHA TPUHIMIIAMHA TIEPECTPaxoBOi AIUIBHOCTI, Ha  SKHAX
TPYHTYETHCA 11 3MIMCHEHHSI, €: HAsIBHICTh MEPECTPAXOBOTO HTEPECY; KOMILJIEKCHUI
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3aXMCT MAWHOBHUX IHTEPECIB TEpeCcTpaxyBabHUKIB, HAWBHINA CYMIIIHHICTH a0o0
JIOBIpa CTOPIH JIOTOBOPY MEPECTpaxXyBaHHS;

— CHCTEMY JDKEpes MpPaBOBOTO PEryJIIOBAaHHS MEPEeCTPaxoBOi MiSIIBHOCTI
CKJIQIalOTh IHCTUTYIINHI JKepena (3aKOHOJABCTBO 3arajibHOI i, CHemialbHe
MepecTpaxoBe  3aKOHOJAABCTBO), 3BHYAl  AUIOBOTO  00OpOTy,  JOTOBIp
niepecTpaxyBaHHs (CTaHIAPTHI MEPECTPAXOBI 3aCTEPEIKEHHSI) Ta CY/I0BA MPAKTHKA,

— HalllOHaJIbHI TMEPECTPaxoBl KOMIIAHI € OKpPEMUMHU CYO €KTaMu
HIIPUEMHUITBA, JI0 TOPSAIKY CTBOPEHHS Ta MOJAIBIIOrO (YHKIIOHYBAHHS SIKUX
MaroTh OyTH BCTaHOBIICH1 0COOJ MBI (IMABUIIECH1) BUMOTH T4 YMOBH;

— BUMOTHM  HAIlOHATBPHOIO  3aKOHOJABCTBA  JI0  IEPECTPaXxOBHKIB-
HEPE3UICHTIB Ta MepecTPaxOBUKIB-HEPE3UICHTIB, SIKI OXalOTh BIIKpUTU (PUIil B
VYkpaiHi, MawTh OyTHM CHIBPO3MIPHUMH 3 BUMOTaMH, $KI BUCYBAIOThCS JIO
NEPECTPAXOBUKIB-PE3UJICHTIB, Ta HE TIOBUHHI OOMEXYBaTH CBOOONY 3aCHYBaHHS
TISIFHOCTI Ta CBOOOTY HafmaHHS MOCTYT y cepi mepecTpaxyBaHHs |

— pPO3MEXYBaHHS TPABOBUX CTaTyCIB CTpPaXxOBHX Ta TIEPECTPAXOBUX
OpokepiB Mae 3IMCHIOBATUCS IUITXOM BCTAHOBJCHHS MIIBUIICHUX BUMOT 0O
OCTaHHIX Y TMOPIBHSHHI 3 BUMOTAaMHM, IO MPONOHYIOTHCS B CYYacHIM HayKOBIH
JiTepaTypi Ta BCTAHOBJIIOIOTHCS YMHHUM 3aKOHOIaBCTBOM B O3HAUCHIl cdepi;

— JIep)KaBHE pEryJIIOBaHHS IIEPECTPAxOBOi JIJILHOCTI IOBHHHO OyTH
BIIMEKOBAHO BIJ JEPKABHOTO PETYJIIOBaHHS CTpaxoBoi AILHOCTL [loOymoBa
CUCTEMH  JIeP’)KaBHOTO  PEryJIOBaHHS  IEPECTPaxoBOi  JIUIBHOCTI  Mae
3AIMCHIOBATUCA,  30Kpema, muiixoM: npuidHATT  KoHuemui — po3BUTKY
MEPECTPAaXOBOTO PHHKY, 3alpOBA[DKCHHS JIIEH31 HAa TpaBO 3IIHCHEHHS
NepecTpaxoBoi  JIUILHOCTI, CTBOPEHHS €IWHOTO  JEPKABHOTO  PEECTPY
NEepeCcTPaxOBUKIB YKpaiHW, BHOKPEMJICHHSI CUCTEMH Harlisiy 3a MepecTpaxoBOIO
JISITBHICTIO Ta (OPMYBaHHS IEPECTPAXOBOr0 3aKOHO/IaBCTBA,;

— 3 oraay Ha noTpedy (YHKIIOHYBAaHHS Ha BITYM3HSHOMY PHUHKY
nepecTpaxyBanHs mpodeciiHux 00’€qHaHb TIEPECTPAXOBUKIB HEOOXITHUM €
neneryBanHs HarkoM@iHIociyr OKpeMHuX IOBHOB@KEHb JaHUM CYyO’€KTaM Ta
NOCTYNOBE PO3IIMPEHHS 1X Tepeniky, He OOMEKYIOUUCh JellerOBaHUMU
MOBHOBAKECHHSIMU;

— OCHOBHUM HampsMKoM pedhOopMyBaHHS Ta MOJIEpHB3AIll BITYU3HSIHOTO
3aKOHOJIABCTBA y c(epi mepecTpaxoBoi ABSUILHOCTI Ma€ CTaTH MPUUHATTS 3aKOHY
VYxpainu «IIpo nepectpaxyBaHHsl Ta IEPECTPAXOBY AIBHICTbY, IKUM HEOOXITHO
BU3HAYUTH TIOHATTS «IIEpECTpaxyBaHHs» Ta «IEPECTpaxoBa AIILHICThY, a TAKOXK
PO3KPUTH 3MICT TaKUX MOHATH SIK: «IIEPECTPAXOBUN BUMAJOK», «IIEPECTPaXOBUMN
PUBHUK», «IIEPECTpaxoBa CyMa» Ta IH.
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AHOTAIUA

BoinexoBcska 1. M. Tocmogapcbko-mpaBoBe — peryJil0BaHHS
nepecTpaxoBoi AisiibHOCTI. — Ha npaBax pykonmcy.

Jucepraiiiss Ha 3700yTTs HAYKOBOTO CTYIEHS KaHAWAAaTa IOPUAMYHUX HayK
3a crnemanbHicTio 12.00.04 — rocronapchke mpaBo; rocTo apChKo-TIpoIlecyaabHe
npaBo. — KwuiBcbkuil HamioHanbHMd yHIBepcuteT imeH1 Tapaca IlleBuenka,
MiHicTepcTBO OCBITH 1 HayKu YKpainu, Kuis, 2016.

Huceprartisi € CaMOCTIHHOIO  3aBEPIICHOI  HAYKOBOK  POOOTOIO,
NPHUCBSYCHOID KOMIUIEKCHOMY JOCJIPKEHHIO IMUTaHb TOCTIOAApCHKO -MPABOBOTO
PEryJIOBaHHSl TMEPECTPaxOBOi MAIBHOCTL Y AUCEPTALIMHIA poOOTI PO3KPUTO
€eKOHOMIKO-TIPABOBY MPHUPOY MEPECTpaxyBaHHsA, BU3HAYEHO O3HAKU Ta TOHSATTS
MePECTPaxoBOi AIUTBHOCTI SIK OKPEMOTO Ta OCOOJIMBOTO BHUY MANPHUEMHHUIITBA, a
TaKO BCTAHOBJICHO CIEUIAJIbHI NPUHIMIM i1 MpoBajkeHHs. Oco0iuBy yBary
aKIICHTOBAaHO Ha PO3MEXKYBaHHS CTPaxoBOi Ta TMEpPEeCTPaxoBoi MiSTBHOCTI
[IpoananizoBaHo 0coOJIMBOCTI JKEpesl MPAaBOBOIO PErYIIOBAHHS IEPEeCTPaXOBOi
TIUIPHOCTI Ta CGOPMOBAHO 11X cHCTeMY. Tako)X BHSBIEHO OCOOJIMBOCTI Ta
poOJIEMH TIPABOBOT0 CTATYCY MPOQECItHUX YIaCHUKIB MIEPECTPAXOBOI IITILHOCTI
(mepecTpaxoBUKIB-PE3UICHTIB, NEepECTPAXOBUKIB-HEPE3U/ICHTIB, i
NIePECTPAXOBUKIB-HEPE3UEHTIB, 00’ €IHAHb MEPECTPAXOBUKIB Ta MEPECTPaXOBUX
OopokepiB). KpiM Toro, BH3HA4€HO OCOOJIMBOCTI JCP)KaBHOTO PETYIIOBAaHHS Ta
CaMOpETyJIIOBaHHA TIEPEeCTPAaxOBOi  MIJILHOCTI, a TaKOX Harjasay 3a il
3AIACHEHHSIM.

KiouoBi  cioBa:  mepecTpaxyBaHHS,  IMepecTpaxoBa  JASUIbHICTB,
HepecTpaxoBa KOMIIaHIs, MEPeCTPaXOBUK-PE3UACHT, MEPECTPAaXOBUK-HEPE3UIEHT,
bimis nepecTpaxoBUKa-HEPE3UICHTA, 00’ e THAaHHS NepeCcTPaxoOBUKIB,
nepecTpaxoBuii OpoKep, JAEp)KaBHE PETYJIOBaHHS IEPECTPaxoBOi AISJIBHOCTI,
JIep>KaBHUM  Hariisi  3a TMEPEeCTpaxoBOK  NBIIBHICTIO,  CaMOPEryIIOBaHHS
MePECTPaxoBOl AISTLHOCTI.

AHHOTALIUA

Boiinexosckas M. M. Xo3#MCTBEHHO-IIPAaBOBOE PperyJavMpoBaHHe
nepecTpPaxoBOYHOM AeATeIbHOCTH. — Ha npaBax pykonucu.

Juccepranuss Ha COMCKAHHWE YYEHOW CTENEHW KAHIWIATA FOPUAUYECKUX
HayKk 10 crnendaabHocTd 12.00.04 — X03sMCTBEHHOE IMPaBO; XO3AMCTBEHHO-
IpoueccyaibHOE MPaBo. — KHEeBCKMI HallMOHAIbHBIA YHUBEPCUTET MMeHU Tapaca
[lleBuenko, MunuctepcTBO 00pa3oBaHus U Hayku Ykpaunbl, Kues, 2016.

Jluccepranus sIBJISIETCS CaMOCTOSATENbHOM 3aBEPIICHHON HAyYHOU pabOTOM,
ITOCBAIIIEHHON KOMIUIEKCHOMY MCCJIETOBAHUIO BOIIPOCOB XO35IMCTBEHHO -I[PABOBOTO
pEryJMpOBaHUsl  MEPECTPaXOBOYHOM JneaTenbHOocTH. B paboTe  packpbITo
HDKOHOMMKO-TIPABOBYIO TIPUPOJY IE€PECTPaXOBAHMS, OMNPENEICHbl TPU3HAKU H
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MOHATUE TIEPECTPAXOBOYHOM JEATENIHHOCTH KaK OTAEIHHOTO W 0CO0O0ro BHIA
MpeANPUHUMATEIHLCTBA, A TaKXKE YCTAHOBJICHBI CIEIUAIbHBIC NPUHIUILI €€
ocymecTBieHuss. Ocoboe BHUMaHHE YACIEHO Pa3rPAaHUYEHUI0 CTPaXxoOBOW H
NePEeCTPAXOBOUHOM AesiTenbHOCTH. [[poaHann3upoBaHbl 0COOEHHOCTH UCTOYHUKOB
MIPABOBOTO PETYJIMPOBAHMS MEPECTPAXOBOUHON JESITEILHOCTA M C(HOPMHPOBAHO
ux cuctemy. Takke yCTaHOBJIEHbI OCOOCHHOCTH U IMPOOJIEMbI IPABOBOIO CTaTyca
npodeccHoHATBHBIX Y4aCTHUKOB NepecTPaxoBOYHOU NEeATeIbHOCTH
(mepecTpaxoBIMKOB-PE3UIECHTOB, MEPECTPAXOBIIMKOB-HEPE3UICHTOB, (hummamon
MEePECTPAXOBITUKOB-HEPE3UICHTOB,  OOBECIUHCHUNM  TEPECTPAXOBIIMKOB |
NepecTPaxoBOUHbIX OpokepoB). Kpome Toro, ompeneneHsl OCOOEHHOCTH
FOCYJIapCTBEHHOIO PEryJIMpPOBAHUS M CaMOPETYJIMPOBAHUS TMEPECTPAXOBOYHOM
NeSITENIbHOCTH, a Tak)Ke HA/[30pa 3a €€ OCYIIECTBICHUEM.

KimoueBble cj10Ba: mepecTpaxoBaHUe, NEPECTPaxOBOUYHAs ACSITEIbHOCTD,
MEePECTPAXOBOUHAsT KOMITAHUS, TEPECTPAXOBIMK-PE3UICHT, NEPECTPAXOBIIHUK-
HEPE3UJICHT, buman NepecTpaxoBIIMKa-HEPE3UICHTA, 00beTUHEHUS
MIEPECTPAXOBIIUKOB, MepeCcTPaxOBOYHBIN Opoxkep, roCy/1IapCTBEHHOE
pEryJMpOBaHUE MEPECTPAXOBOUHOMN EATEIbHOCTH, TOCYJApPCTBEHHBIM HAI30p 3a
NEPECTPAXOBOUHONW JIEATENbHOCTHIO, CAMOPETYJIMPOBAaHUE MEPECTPAXOBOYHOM
NEATEIbHOCTH.

ABSTRACT

I. M. Voitsekhovska. Economic and legal regulation of reinsurance
activities. — On the right of manuscript.

The thesis for the degree of candidate of legal sciences, specialty 12.00.04 —
Economic law; Economic and Procedure law. — Taras Shevchenko National
University of Kyiv, Ministry of Education and Science of Ukraine, Kyiv, 2016.

The thesis is an independent completed scientific work, devoted to the
examination of economic and legal regulation of reinsurance activities. It reveals
the economic and legal nature of reinsurance. As a result, it founds its specific
functions: protecting the property interests of reinsured, providing indirect
protection of property interests of insured and forming a reliable insurance market.

The thesis also identifies the nature of reinsurance activities as a separate
business, defines its concept, features and special principles of procedure.
Particular attention it pays to delimitation of the insurance and reinsurance
activities. The results of the study identifies the following specific features of
reinsurance activities: the subjects of reinsurance activities are professional
reinsurers along with insurers, the content of reinsurance activities is provision of
reinsurance services, reinsurance activities are carried out in order to meet special
reinsuring needs of reinsured.

In addition, it finds that reinsurance activity is regulated by the law,
implemented under the license for business of insurance/reinsurance companies,
which is to provide, on a contractual basis, reinsurance services to insurers
(reinsured) to protect their property interests in case of occurring the reinsurance
case provided by the reinsurance contract in order to gain profit.
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Special attention it pays to the characteristics and problems of the legal
status of professional participants of reinsurance activities (the resident reinsurers,
the non-resident reinsurers, the branch of non-resident reinsurers, the associations
of reinsurers and the reinsurance brokers). In particular, the author proves that
reinsurance companies are separate entities, and special (higher) requirements and
conditions must be installed with regard to the order of their creation and further
operating (creation in the form of a joint-stock company; the availability of paid
regulatory capital and the guarantee fund; the establishment of reinsurance
reserves; inclusion to the Unified State Register of reinsurers of Ukraine; obtaining
licenses for reinsurance activities; conformity professional competence and
reputation of management and other officials of reinsurance company). It also
proves that the peculiarities of the legal status of non-resident reinsurers and non-
resident reinsurers, who want to open branches in Ukraine, have to depend
completely on the characteristics of the legal status of resident reinsurers.

In addition, the thesis identifies the peculiarities of state regulation and self-
regulation of reinsurance activities, and supervision of its implementation. The
author concludes that the need to create a separate system of state regulation of
reinsurance activities, and the need to delegate certain powers to self-regulatory
organizations of reinsurers with the gradual expansion of the list of their powers
(adoption of certain self-regulatory acts, which systematized the most common
standard reinsurance reservations and customs of business, court settlement of
disputes arising in the course of reinsurance activity).

The results of the studies are scientifically based and specific proposals
regarding how to improve the regulation of reinsurance in Ukraine are formulated.
Particular attention is given to the main areas of reform and modernization of
national legislation in the field of reinsurance activities, which includes drafting
the Act on reinsurance and reinsurance activities, creating a system of subordinate
regulatory acts that regulate specific issues and areas of the reinsurance business,
complementing legislation of general application and specific legislation in the
field of financial regulations on the characteristics of legal regulation of
reinsurance.

Keywords: reinsurance, reinsurance activities, the reinsurance company, the
resident reinsurer, the non-resident reinsurer, the branch of non-resident reinsurer,
the association of reinsurers, the reinsurance broker, state regulation of reinsurance
activities, state supervision of reinsurance activities, self-reinsurance activities.



