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ABSTRACT

Rashevska K.Ye. The impact of economic diplomacy on the human rights

system development – Qualifying scientific work on the rights of a manuscript.

Thesis for the degree of Doctor of Philosophy in the specialty 293

«International law» (29 3 International relations). 3 Kyiv National Taras Shevchenko

University, Kyiv, 2024.

The thesis is a transdisciplinary comprehensive analysis of the phenomenon of

economic diplomacy, the legal nature of its instruments, and the normative regulation

of their use through the lens of international human rights law.

The research issues are new to Ukrainian legal doctrine and relevant to our

country's experience, which is an international armed conflict due to the aggression of

the Russian Federation. The efforts of the Armed Forces of Ukraine at the front are

complemented by the introduction of a sanctions regime to deter the enemy's efforts,

providing technical and financial assistance to victims of internationally wrongful act,

and consumer boycotts of the Russian market, goods, and services. At the same time,

Ukraine continues to move towards European and Euro-Atlantic integration. On June

23, 2022, our country was granted the status of a candidate for joining the EU.

Harmonizing national law with the acquis communautaire requires compliance with

common European values, including the rule of law, democracy, and the protection of

human rights. In this context, implementing the human rights clause in the

Association Agreement (2014) becomes a strategic task that impacts the national

human rights system and the organization and conduct of economic diplomacy.

Despite the international armed conflict, the importance of foreign trade and

investment agreements as legal instruments for the mutual strengthening of economic

advantages and protection of human rights has not diminished either. At the same

time, in connection with increasing attention to other branches of law, in particular

international humanitarian and international criminal law, as well as to certain

institutes that are at the intersection of the law of international responsibility and
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international human rights law, for example, compensation for damage, the topic of

this thesis is not widely reflected in the works of both lawyers and economists.

In historical retrospect, the dissertation study highlights the formation of

economic diplomacy, which is slowly turning into the strategy and practice of

economic management of state and non-sovereign subjects of international law.

Particular attention is paid to the current stage of global economic fragmentation,

which directly impacts the use of existing and the emergence of new instruments of

economic diplomacy. At the same time, the protection of human rights, in particular

the right to development, is one of the few areas where the potential of multilateral

initiatives is high. However, the political will to make specific commitments still

needs to improve, which led to the emergence of a new array of legal regulation tools

in the form of international standards and strengthened the importance of cooperation

within international organizations, groups, and conferences.

According to the results of the research, it became clear that there is a gap in

the national law regarding the institutional, organizational, normative, and

methodological provision of assessing the impact of individual instruments of

economic diplomacy on the human rights system development, in particular, foreign

trade and investment agreements. The existing system of cooperation in the economic

and commercial sphere with international actors is unformed and somewhat chaotic,

and the complex structure of responsibility and subordination between state bodies

does not allow prompt response to challenges and threats, both in peacetime and

wartime, which leads to weakening the ability to use it to protect human rights. The

system9s reform, launched in 2021, will be facilitated by changes in national

legislation and law enforcement practice, as well as the adaptation of the experience

of foreign states and associations analyzed in this dissertation.

The thesis is one of the first in Ukrainian science to study the influence and

interaction of multilateral economic diplomacy, international trade law, and the

human rights system, with further analysis of the consequences of these processes on
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the formation and development of national law in the conditions of an international

armed conflict. In real-time, the author analyzed the challenges, threats, and

effectiveness of using specific instruments of economic diplomacy to counter Russian

aggression against Ukraine, accompanied by numerous violations of international

humanitarian law and human rights law, some of which reach the threshold of

international crimes.

For the first time, the work describes ex ante and ex post mechanisms that

allow increasing the effectiveness of norms that guarantee compliance with human

rights, using the potential and regulatory system created to implement the provisions

of foreign trade and investment agreements, minimizing the harmful impact of other

instruments of economic diplomacy, in particular, sanctions and international debt.

Using the advantages of transdisciplinary research, the author improved and

supplemented the approach to overcoming the negative and increasing the positive

consequences of the fragmentation of international law. Further development was

proposed by the provision on the preliminary examination of normative legal acts

related to economic diplomacy in Ukraine. Finally, the research refutes several

existing scientific hypotheses, including those regarding the «privatization» of

national diplomatic systems, the undemocratic nature and general crisis of the WTO

legal system, and the absolutization of the influence of the new economic order on

the international law-making process. The practical innovation of the thesis is that the

obtained scientific results, provided they are taken into account by the subjects of

national law-making, can become the basis for making changes in the organization of

economic diplomacy, harmonizing the efforts of state bodies that carry out a policy

on the implementation of its instruments, evaluating the effectiveness of such

implementation and approximation of Ukrainian legislation to EU standards in this

area.

Keywords: international law, human rights, international organizations, rule of

law, foreign trade, WTO, the European Union, sanctions, FTA, armed conflict,

diplomacy, sustainable development.
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A?5FV0;P=>3> 4>?>2V40G0 ""!, ?@> ?@02> =0 >E>@>=C 74>@>2'S, C S:><C

?@>0=0;V7>20=>, I> <>65 7@>18B8 %"&, I>1 C=8:=CB8 =530B82=>3> 2?;82C

B>@3>25;P=8E ?@028; C FV9 AD5@V [193].

'BV< >AB0==V V=VFV0B828 I>4> @5D>@<C20==S %"& 2V4 45@602-G;5=V2 =5

?5@5410G0RBP 70E>4V2 C AD5@V 70E8ABC ?@02 ;R48=8 [203]. &0:89 ?V4EV4 <>6=0

>FV=8B8 S: V7>;P>20=89 B0 =5@5;520=B=89 VA=CRG8< <V6=0@>4=8< B5=45=FVS<.

!0?@8:;04, #>@S4>: 45==89 I>4> 4>AS3=5==S FV;59 AB0;>3> @>728B:C =0 ?5@V>4

4> 2030 @. ?5@5410G0є, I> B>@3V2;S є 4283C=>< 7<5=H5==S 1V4=>ABV B0

V=:;R782=>3> 7@>AB0==S. "AB0==є <>6;825 ;8H5 V7 70157?5G5==S< ?>2=>W

709=SB>ABV V 3V4=8E C<>2 ?@0FV 4;S 2AVE. �V;P=89 4>ABC? 4> V=>75<=8E @8=:V2

2V4:@820є =>2V 5:A?>@B=V <>6;82>ABV, 0 7@>AB0==S :>=:C@5=FVW A?>=C:0є

28@>1=8:V2 ?>:@0IC20B8 S:VABP B0 FV=C ?@>4C:FVW. "1<565==S 2=CB@VH=P>3>

?>?8BC, S:V, 7>:@5<0, <>6CBP 1CB8 >1C<>2;5=V =87P:8< @V2=5< 4>E>4C,

:><?5=ACRBPAS 7>2=VH=P>R B>@3V2;5R. �@>AB0==S ?@>4C:B82=>ABV 28@>1=8FB20

?V428ICє @V25=P 20;>2>3> 2=CB@VH=P>3> ?@>4C:BC, I> >A>1;82> 206;82> 4;S

?@>2545==S @5D>@< B0 ?>:@0I5==S A>FV0;P=8E 30@0=BV9 C :@0W=0E, I>

@>72820RBPAS. �V4B0:, 7<VF=5==S 729S7:V2 <V6 ?@02>< %"& V <V6=0@>4=8<
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?@02>< ?@02 ;R48=8 A?@8S;> 18 @>728B:C A8AB5<8 ?@02 ;R48=8 G5@57

B>@3>25;P=V 70E>48 B0 ?>A8;R20;> 18 2V4?>2V4=V V=VFV0B828 V=H8E <V6=0@>4=8E

>@30=V70FV9. !0 4C<:C 5:A?5@BV2 �>A;V4=8FP:>W A;C618 Є2@>?59AP:>3>

#0@;0<5=BC 4>AS3=5==S 1060=>3> 5D5:BC <>6;825 H;SE>< C:;045==S =>2>3>

4>3>2>@C 2 @0<:0E %"&, C S:><C A;V4 70:@V?8B8 ?@8<0B <V6=0@>4=>3> ?@020

?@02 ;R48=8 =04 ?@028;0<8 B>@3V2;V [204, c. 3].

3.3.  VAF5 ?@02 ;N48=8 C 2@53C;N20==V <V6=0@>4=8E B>@3>25;ь=8E

A?>@V2 C %"&

%8AB5<0 2@53C;R20==S A?>@V2 %"& 2V4V3@0є ?@>2V4=C @>;P 2 4VS;P=>ABV

I>4> 70>E>G5==S B0 70E8ABC ?@02 ;R48=8 B0 45<>:@0B870FVW <V6=0@>4=>W

B>@3V2;V 2 FV;><C. �465, ?>3>46CRG8AP 7 4C<:>R 4>A;V4=8:0  0@BV �>A:5==Vє<V,

I> «?8A0=5 ?@02> =5 740B=5 70157?5G8B8 ?5@5:>=;825 >1ґ@C=BC20==S 28@VH5==S

=>@<0B82=8E ?@>1;5<» [205, c. 212], 7>:@5<0 9 C73>465==S :>;V7V9 <V6 42><0

2V4>:@5<;5=8<8 ?@02>28<8 @568<0<8, A;V4 ?V4:@5A;8B8 206;82VABP

049R48:0FV9=>3> B;C<0G5==S ?@8=F8?V2, ?@028; B0 ?@0:B8:8 @53C;R20==S

1030B>@V2=528E :><5@FV9=8E 2V4=>A8=. #>4V1=0 4VS;P=VABP 70E8I0є 10;0=A

«AB@8<C20==S B0 ?@>B8203» <V6 =0FV>=0;P=8<8 9 @53V>=0;P=8<8, AC25@5==8<8 V

=545@602=8<8 AC19є:B0<8, 2?;820RG8 =0 5:>=><VG=5 1;03>?>;CGGS =0A5;5==S

B0 AB0=40@B8 2 AD5@V ?@0FV, 70E8ABC 4>2:V;;S, ?@>4>2>;PG>W 157?5:8 B0

45@602=>3> C?@02;V==S.

 5E0=V7< 2@53C;R20==S A?>@V2 %"& >AB0B>G=> AD>@<C202AS ?VA;S

?V4?8A0==S 2 1994 @. �><>2;5=>ABV ?@> ?@028;0 B0 ?@>F54C@8 2@53C;R20==S

A?>@V2 [206]. �> B>3>, 4VS;0 A8AB5<0, =0 >A=>2V AB0BBV ))�� (?@> :>=AC;PB0FVW) B0

))��� (?@> 4VW, S:V 26820RBPAS C 28?04:C =5240;8E :>=AC;PB0FV9) ��&& [52].

�V4?>2V4=> 4> �><>2;5=>ABV C=VDV:>20=0 ?@>F54C@0 70AB>A>2CєBPAS 4> A?>@V2

<V6 G;5=0<8 >@30=V70FVW 70 2AV<0 4>3>2>@0<8 (covered agreements). #@8 FP><C

>:@5<V C3>48 2A5@548=V %"& ?5@5410G0RBP A?5FV0;P=V ?@028;0, S:V <0RBP

?5@5203C I>4> <5E0=V7<C ��%.
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�=AB8BCFV9=0 AB@C:BC@0 28@VH5==S A?>@V2 2:;RG0є B@8 >@30=8: 3@C?C

5:A?5@BV2, �?5;SFV9=89 >@30= B0 "@30= 28@VH5==S A?>@V2, S:89 AB0=>28BP >4=C

7 B@P>E V?>AB0A59 �5=5@0;P=>W $048 %"&.

�@C?8 5:A?5@BV2 4VRBP 70 ?@8=F8?>< ad-hoc, @>73;S40RG8 :>65= 7V A?>@V2

>:@5<> 2 @V7=><C ?5@A>=0;P=><C A:;04V. /: ?@028;>, <>20 945 ?@> B@P>E 0 C

28=SB:>28E 28?04:0E 3 ?9SBP G;5=V2 B0:>W «?0=5;V», S:V 2>;>4VRBP 4>AB0B=P>R

:20;VDV:0FVєR B0 2V4?>2V4=8< 4>A2V4><. �:A?5@B8 <>6CBP 1CB8 S: 45@602=8<8

A;C61>2FS<8, B0: V ?@820B=8<8 A?5FV0;VAB0<8, 28:>=CRG8 A2>W DC=:FVW

28:;RG=> 2 >A>18ABV9 S:>ABV. �?5;SFV9=89 >@30=, =0B><VABP, є ?>ABV9=> 4VRG8<.

�V= A:;040єBPAS 7 A5<8 G;5=V2. �?5;SFV9=89 >@30= ?5@53;S40є ?@02>2V 28A=>2:8

3@C?8 5:A?5@BV2 B0 WE B;C<0G5==S 4>3>2>@V2 A8AB5<8 %"& 70 70?8B>< AB>@V=.

�2VB8 3@C? 5:A?5@BV2/�?5;SFV9=>3> >@30=C 70B25@46CRBPAS "�% «=530B82=8<

:>=A5=ACA><» (@VH5==S 22060єBPAS =5CE20;5=8<, S:I> 2AV 45@6028

?@>3>;>ACRBP ?@>B8 =P>3>). #VA;S 3>;>AC20==S ?>G8=0єBPAS 2V4;V: AB@>:C

V<?;5<5=B0FVW @5:><5=40FV9 "�% 4;S 70157?5G5==S 2V4?>2V4=>ABV 70E>4V2 C3>40<

%"&.

%2>R @>;P C 2@53C;R20==V A?>@V2 2A5@548=V "@30=V70FVW 2V4V3@0RBP B0:>6

%5:@5B0@V0B, �5=5@0;P=89 48@5:B>@ B0 ?@54AB02=8:8 45?0@B0<5=BV2/@04, S:V

<0RBP 01> 6 ?>2=>2065==S I>4> 0;PB5@=0B82=8E 70A>1V2 (4>1@V ?>A;C38,

?@8<8@5==S, ?>A5@54=8FB2>) G8 A?@8S==S D>@<C20==S A:;04C 3@C? 5:A?5@BV2,

01> 6 I>4> =03;S4C 70 >E>?;5=8<8 C3>40<8 (482. �>40B>: �) [207].

�<V=8, I> 2V41C;8AS 2 ?52=8E AD5@0E <V6=0@>4=>3> ?@020 =0 ACG0A=><C

5B0?V, ?@825@=C;8 C203C 4> ?8B0==S ?@> @>7H8@5==S CG0ABV V=482V40 2 "�%

%"&. ' ?5@HC G5@3C, F5 ?>SA=RєBPAS C<>6;82;5==S< B0: 720=8E «4V03>=0;P=8E

A?>@V2» C AD5@V ?@S<8E V=>75<=8E V=25AB8FV9, <V6=0@>4=>3> <>@AP:>3> ?@020,

70E8ABC ?@02 ;R48=8 B0 2 ?@02V Є%.

�V4?>2V4=> 4> AB0BBV 3 �><>2;5=>ABV ?@> ?@028;0 B0 ?@>F54C@8 28@VH5==S

A?>@V2 "�% A;C68BP 4;S 70E8ABC ?@02 B0 7>1>2'S70=P G;5=V2 %"& [206]. �V4B0:,

AB>@>=>R 2 B>@3>25;P=><C A?>@V, S:89 @>73;S40єBPAS 2 %"&, <>65 1CB8

28:;RG=> 45@6020. 'BV<, =572060RG8 >1<565=89 4>ABC?, >:@5<V ?@54AB02=8:8
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?@>2V4=8E =0FV>=0;P=8E 1V7=5A-5;VB 28:>@8AB>2CRBP "�% 4;S 2V4AB>R20==S

2;0A=8E :><5@FV9=8E V=B5@5AV2 G5@57 ?>A5@54=8FB2> 45@6028 <VAFS

7=0E>465==S. #@8:;04>< B0:>W AB@0B53VW є A?>@8 2 A?@020E Kodak/Fuji G8 «%,�

3 �70@B=V V3@8». � >AB0==P><C 28?04:C <>6=0 7@>18B8 28A=>2>: ?@> =0S2=VABP

de facto V=25AB8FV9=>3> A?>@C <V6 48@5:B>@>< :><?0=VW �A5A2VB=S 1V@60 A?>@BC,

3@><04S=8=>< %,�, B0 A0<8<8 %,� [141, A. 226]. �=0;V7 73040=8E :59AV2

4>72>;Sє 28>:@5<8B8, I>=09<5=H5, 42V ?@>1;5<8:

#>-?5@H5, <5=H 2?;82>2V 0:B>@8, 7>:@5<0, <0;89 B0 A5@54=V9 1V7=5A, =5

<0RBP 4>ABC?C 4> >4=VєW 7 =091V;PH 5D5:B82=8E A8AB5< @>729S70==S

B>@3>25;P=8E A?>@0E 2 C<>20E, :>;8 V=B5@5A8 25;8:8E :><?0=V9 <>6CBP 1CB8

?@>;>1V9>20=V G5@57 45@602C.

#>-4@C35, "@30= 7 28@VH5==S A?>@V2 =5 ?5@5410G0є <5E0=V7<V2 70E8ABC

?@02 ?@820B=8E :><?0=V9 C 28?04:C, :>;8 2>=8 ?>@CHCRBPAS WE=V<8 2;0A=8<8

45@6020<8.

!0 AP>3>4=V VA=CRBP :V;P:0 ?@8G8=, S:V ?5@5H:>460RBP 157?>A5@54=P><C

725@=5==R V=482V40 4> >4=VєW 7 =091V;PH 5D5:B82=8E A8AB5< 28@VH5==S A?>@V2 C

A2VBV. %5@54 =8E:

1) !51060==S 1V;PH>ABV G;5=V2 >@30=V70FVW ?>7102;SB8 WW <V6C@S4>2>3>

E0@0:B5@C.

2) #@03=5==S 715@53B8 45@602=C <>=>?>;VR =0 28@VH5==S S: ?8B0=P ?@>

?>@CH5==S A?@028 ?5@54 "�%, B0: V I>4> ACBV A:0@38.

3) !5>1EV4=VABP =0;56=>W AB@C:BC@8 B0 @5AC@AV2 4;S 70157?5G5==S

5D5:B82=>3> DC=:FV>=C20==S.

�V4B0:, <VAF5 V=482V40 2 ?@>F5AV 2@53C;R20==S A?>@V2 2A5@548=V %"&

>1<56CєBPAS =040==S< A?5FV0;V7>20=8E :>=AC;PB0FV9 01> 28A=>2:V2 amicus

curiae. #5@H89 28?04>: ?5@5410G5=89 AB0BB5R 13 �><>2;5=>ABV, S:0 4>72>;Sє

3@C?V 5:A?5@BV2 725@B0B8AS 70 V=D>@<0FVєR B0 B5E=VG=8<8 ?>@040<8 4> 1C4P-S:>W

>A>18 01> >@30=C, S:V 2>=8 22060RBP 70 4>FV;P=5 [206]. !0 ?@0:B8FV, V=482V48

B0:>6 28:>=CRBP FR @>;P 4;S A2>3> C@S4C, 4>?><030RG8 D>@<C;R20B8 ?>78FVR

B0 15@CG8 CG0ABP C A:;04V C@S4>2>W 45;530FVW. ' @VH5==V �?5;SFV9=>3> >@30=C C



130

A?@02V «Є% - �0=0=8 III», C ?C=:BV 5, 1C;> 287=0=> =02VBP ?@54AB02=8FB2>

AB>@>=8 A?>@C 30;C752>R @04>R, >A:V;P:8 6>4=5 ?>;>65==S ?@020 %"&, B0:

A0<> S: V <V6=0@>4=>3> 728G0є2>3> ?@020, =5 >1<56Cє 45@602C C 281>@V >AV1 4;S

?@54AB02=8FB20 WW V=B5@5AV2 [208]. ' ?C=:BV 4.25. @VH5==S �@C?8 5:A?5@BV2 C

A?@02V «�=4>=57VS 3 �2B><>1V;V» FS ?>78FVS 1C;0 =5 BV;P:8 ?V4B25@465=0, 0;5 9

@>7H8@5=0, I> 4>72>;8;> ?@87=0G0B8 4> A:;04C =0FV>=0;P=>W 45;530FVW =5 ;8H5

>@30=8, I> 28ABC?0RBP 2V4 V<5=V 45@6028, 0;5 9 1C4P-S:8E V=H8E

:20;VDV:>20=8E >AV1, B0:8E S: 042>:0B8 01> @04=8:8 [209].

->4> 4@C3>3> 28?04:C, B> 28:>@8AB0==S amicus curiae =5 ?5@5410G5=5 2

�><>2;5=>ABV. #@>B5, �?5;SFV9=8< >@30=>< 1C;> AE20;5=> F59 ?@8=F8?, S:89

4>72>;Sє DV78G=V9 01> R@848G=V9 >A>1V =04020B8 @>79SA=5==S G8 V=D>@<0FVR

I>4> A?@028. �0728G09, B0:V 28A=>2:8 <0RBP 28:;RG=> D0:B8G=89 E0@0:B5@, 0

?8B0==S WE @>73;S4C 70;8H0єBPAS =0 @>7AC4 3@C?8 5:A?5@BV2, 73V4=> 7 ?C=:B>< 33

@VH5==S �?5;SFV9=>3> >@30=C C A?@02V «%,� 3 �@525B:8» [165]. "AB0==S, C

A2>R G5@3C, =02VBP 2AB0=>28;0 :@8B5@VW ?@89=SB=>ABV amicus curiae C ?C=:B0E

6.2-6.4 @VH5==S C A?@02V «Є% 3 �715AB», 0 A0<5: AB8A;VABP B5:ABC B0 GVB:89

28:;04 R@848G=8E D0:BV2. "4=0: FV :@8B5@VW 70AB>A>2C20;8AS BV;P:8 2 @0<:0E

@>73;S4C 40=>W A?@028 V <0;8 B8<G0A>289 E0@0:B5@ [166].

%5@54 0;PB5@=0B82=8E 20@V0=BV2, S:V <VAB8BP ?@02>20 4>:B@8=0, I>4>

@>7H8@5==S CG0ABV V=482V40 2 "�%, - D>@<0;V70FVS 2=CB@VH=VE <5E0=V7<V2

@>73;S4C ?@820B=8E ?>7>2V2 B0 ?>A8;0==S =0 4>3>2>@8 A8AB5<8 ?@020 %"& C

=0FV>=0;P=8E AC40E. )>G0 =8=V >AB0==V 287=0RBP «4>FV;P=VABP» 72060B8 =0

B>@3>25;P=V C3>48, >4=0: 70?5@5GCRBP <>6;82VABP ?>A8;0B8AS =0 =8E. *5

?@872>48BP 4> B>3>, I> ?@54AB02=8:8 1V7=5AC =5 <>6CBP >B@8<0B8

2V4H:>4C20==S C 2;0A=V9 45@602V, =02VBP C 28?04:0E, :>;8 WE=V9 2=5A>: C

?>78B82=89 @57C;PB0B @>73;S4C A?@028 2 %"& 1C2 28@VH0;P=8< (=0?@8:;04,

;>1VR20==S ?>G0B:C ?@>F54C@8, DV=0=AC20==S 5:A?5@BV2, 042>:0BV2 G8 @04=8:V2,

A:>@>G5==S B5@<V=V2 @>73;S4C B>I>). !02>4SG8 ?@8:;048, =09G0ABVH5 7304CRBP

=528:>=0==S @VH5=P C A?@020E EC 3 Hormones 01> US 3 Tax Treatment for

«Foreign Sales Corporations» [210, c. 16]. �0@B> 2V47=0G8B8, I> ?52=V :@0W=8, B0:V



131

S: �0=040 B0 /?>=VS, C A2>є<C 70:>=>402AB2V ?5@5410G8;8 =5 ;8H5 A?5FV0;P=V

?@>F54C@8, S:V 4>72>;SRBP V=482V40< V=VFVR20B8 ?@>F5A ?>40==S A:0@3 4> "�%

G5@57 A2V9 C@S4, 0;5 9 <5E0=V7< @>7?>4V;C >B@8<0=>3> 2V4H:>4C20==S <V6 CAV<0

70FV:02;5=8<8 ?@820B=8<8 AB>@>=0<8.

#@8=F8? ?@S<>W 4VW <V6=0@>4=8E 4>3>2>@V2 1C2 =091V;PH>R <V@>R

@50;V7>20=89 2 <560E Є2@>?59AP:>3> %>R7C, 45 2V= AB02 ?@02>28< <5E0=V7<><

2?;82C =0 2=CB@VH=є 70:>=>402AB2> :@0W=-G;5=V2. )>G0 @VH5==S %C4C Є% C

A?@02V International Fruit Company v Produktschap voor Siergewassen, 2 S:><C

AB25@46CєBPAS, I> «?@028;0 ��&& =5 є 157C<>2=8<8 V [...] 7>1>2'S70==S

287=020B8 WE B0:8<8 =>@<0<8 <V6=0@>4=>3> ?@020, S:V 157?>A5@54=P>

70AB>A>2CRBPAS C 2VBG87=S=8E ?@02>28E A8AB5<0E 4>3>2V@=8E AB>@V=, =5 <>65

107C20B8AS =0 4CAV, 7030;P=V9 AE5<V 01> C<>20E ��&&», <0є ?@5F545=B=89

E0@0:B5@, ACG0A=89 Є% 040?BC202 1V;PH 3=CG:89 ?V4EV4 I>4> ?@S<>3> 5D5:BC

=>@< ?@020 %"&. �A=CRBP 420 28=SB:8 7 7030;P=>3> ?@028;0 2V4<>28 C

?>A8;0==V:

- S:I> 0:B %>R7C 28@060є =0<V@ G;5=V2 28:>=0B8 ?52=5 7>1>29S70==S

70 ?@02>< %"& («Nakajima exception»),

- S:I> 2V4?>2V4=89 0:B %>R7C <VAB8BP ?>A8;0==S =0 :>=:@5B=V

?>;>65==S 4>3>2>@V2 A8AB5<8 %"& («Fediol exception»).

�0 =0S2=>ABV 2V4?>2V4=8E C<>2, AC4 ?5@52V@Sє 2V4?>2V4=VABP 0:BC %>R7C G8

V=H>3> 70E>4C 4>3>2>@C A8AB5<8 %"&, ?@> S:89 2 =8E 945BPAS. #@>B5

=0FV>=0;P=V AC48 :@0W=-G;5=V2, >A:V;P:8 W< =5 ?>:;045=> B0:>3> 70240==S

$53;0<5=B><, =5 70AB>A>2CRBP F59 ?V4EV4 [211, c. 162]. �V;PH5 B>3>, C A?@02V

Chiquita, %C4 Є% 28@VH82, I> «"�% =5 2AB0=>2;Rє <5E0=V7< AC4>2>3>

28@VH5==S <V6=0@>4=>3> A?>@C H;SE>< ?@89=SBBS @VH5=P V7 >1>2'S7:>2>R

A8;>R, S:C <0RBP @VH5==S =0FV>=0;P=8E AC4V2 45@602-G;5=V2». #>4V1=V

28A=>2:8 1C;8 AD>@<C;P>20=V 2 @VH5==SE C A?@020E Biret International SA v.

Council of the European Union B0 Léon Van Parys NVv. Belgisch Interventieen

Restitutiebureau (BIRB) [212].
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' %,� 70AB>A>2CєBPAS 4C0;VAB8G=89 ?V4EV4 4> 7>1>2'S70=P 70 ?@028;0<8
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