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BTIUTEHHA TA 3MICT NMPUHLIMIMIB Y AKTAX 3ACTOCYBAHHSA TA PEANI3ALII
KPUMIHANBHOIO NPABA

Mema cmammi nonsicae y susHa4yeHHi (hpopM emisieHHs1 NPUHYUNie KpUMiHalIbHO20 fnpaea e akmax pearsni3zayii KpuMiHanbHO-
20 npasa. MemodonoeziyHuli iHcmpymeHmapiti o6paHo eidnosidHo Ao nocmassieHoi Memu, cneyugiku o6'ekma ma npedmema
docnidxeHHs1. OCHOBHUM € 3a2albHuli dianekmuyHuli Memod HayKo8o20 Mi3HaHHs peaslbHUX fpasosux seuw. CneyianbHUMU
mMemoOdamu 9AocliOXeHHs1, sUKopucmaHumMu 8 O0cJlidKeHHi €: Memod cucmeMHO20 aHarnisy, ¢hopManibHO OPUOUYHUL, miyma-
4YeHHs1 HOPM fnpaea, nopieHsAIbLHO-Npasoesul, ModestogaHHsl. TeopemuyHull 6a3uc docniodxeHHs cmaHoe8/IsImb OCMaHHI HayKoei
npayi 3a o6paHum HanpssiMom docnidxeHb. Slk doeedeHo nid yac 30iliCHeHHsI aHasi3y NpPaeo3acimoco8HUX aKkmie, KpUMiHanbHO-
npaeoei npuHyunu maromb ceoe eidobpaxkeHHs1 Ma 3Micm 8 akmax 3acmocyeaHHs i peasizayii KpumiHanbHo20 npaea. KoxHul
OKpeMuli akm 3acmocyeaHHs1 Yu peanizayil KpumiHasibHO20 npaea epaxoeye €iOnoegiOHy cyKynHicmb npuHyunie, siki AoNoeH-
romb 00UH 00HO20 ma Hadaromb MPaso3acmMoCO8HUM Oop2aHaM KOMI/IeKCHUl iHcmpymMmeHmapili ujodo eidobpaxeHHsI 8 makux
akmax 06'eKmueHo icHyro4ux cycninbHuUx eiOHOoCcUH. AKmamu peaniszayii HOpM KpuMiHanbHO20 npaea € "nposieu” ghakmuyHoi
noeediHku cy6'ckmie KpuMiHanbHO-Mpasoeux ei0OHOCUH. 3a pe3ysibmamamu npoeedeHo20 O0CJiOXKeHHs KOHCIMamoeaHo, W0
KOXHUU OKpeMull akm 3acmocyeaHHs1 Yu peaslizauii KpuMiHasIbHO20 npaea epaxoeye eidnoeioHy cyKynHicmes npuHyuris, siki dorno-
8HIOOMb 00UH 00HO20 Mma Hadaromb MPaso3acmMoOCO8HUM Oop2aHaM KOMI/IeKCHUl iHcmpyMmeHmapit uwjo0o eidobpaxeHHs1 8 makKux
aKkmax 06°cKmueHO iCHyrYuX cycninbHUX eiOHocuH. Came akmu 3acmocyeaHHsi HOPM KpUMiHaslbHO20 npaea emintms y cobi
Halbinbuwy KinbKicms NpuHyUnie KPUMiHaNbLHO20 fpaea 3a paxyHOK NnepeeaxxHo 8i0o0b6paxxeHHsI ocmaHHix y GoKyMeHmax, siki ckna-
OdarombCsi MPago3acmoco8HUMU op2aHamu (06euHye8arlbHIi akmu, K/10MomaHHs1 MPo 3acmocyeaHHs! NPuMycoeux 3axodie MeduYyHo-
20 abo suxoeHO20 xapakmepy, o6euHyeanbHull abo eunpasdoeyeanbHUll 8UPOKU, MOCMAaHO8U, yxeasnu moujo).

Knro4oei crioga: npuHyunu KpuMiHasbHO20 rpasa; akmu peanizayii KpouMiHasIbHO20 npaea; akmu 3acmocyeaHHs1 KpUMiHalb-

HO2O0 npasa.

BCTYN

DopmMoI0 3aCTOCYBaHHA KPUMIHANbLHOIO 3aKOHY € Kpu-
MiHanbHWUIA NpoLEeC, WO SABMsSE CobO AisNbHICTL YNOBHO-
Ba)XXEHUX [EPXXaBHMX OpraHiB i mocagoBux ocib, NoB'a3aHy
3 BUHECEHHAM aKTiB, SKMMW 3acBigvyeTbCs LOTPUMAHHS
abo NpaBOMIPHICTb BMKOPUCTaHHS KPUMiHanbHO-NpaBoOBUX
HOPM; BCTaHOBIIOIOTLCA 3aKOHHICTb i AOUINbHICTb IXHBOrO
BMKOHAHHS, a TaKOX CNpaBefuBIiCTb  KpUMiHamnbHO-
NpaBOBOro BMIUBY; BUPILLYHOTLCA MNPaBOBi MUTaHHSA, LLO
BMHMKAOTb Y 3B'A3KY 3 peanisauieto KpMMiHanbHOro 3akoHy
[1, c.56-68]. 3 iHWoOro nornsgy, KpUMiHaNbHUI npouec
(KpuMiHanNbHE CyQOYMHCTBO) — Lie 34iiCHIOBaHa y BCTAHOB-
NIeHOMY 3aKOHOM MOPSAKY AiSNbHICTb OpraHis AOCYA0BOro
po3cnifyBaHHs, NPOKypaTypw i cyay 3 NOnepemXeHHs, Bu-
SIBMEHHS, PO3KPUTTS | po3cnigyBaHHA KpUMiHANbHUX npa-
BOMOPYLUEHb, BUKPUTTS OCiIG, BUHHUX B iX CKOEHHI, i 3acTo-
CyBaHHSl [0 HWUX 3axOAiB KPUMiHANbHOro MoKapaHHsa 4w
iHWoOro BNNMBY, a TakoXx peabinitauii HeBMHyBaTMX, LIO
BinOyBaeTbCsl Yepe3 MNpaBOBIOHOCWMHM, $IKi BUMHUKAKOTb Y
3B'A3KY i3 L€ QianbHICTIO MK opraHamu i ocobamu, KoTpi
6epyTb y Hill yyacTs [2, c. 6].

MpouecyanbHa opma nepepbadvae 3Ha4YHy 4umcenb-
HICTb iHOMBIQyanbHUX akTiB, sIKi BMHOCATbCS Ha OCHOBI
KpMiHanbHoO-NpasoBux HopM [1, c. 97]. Bigrak 3actocy-
BaHHSA KPUMIHANBbHOMO 3aKOHY 3AiNCHIOETLCS He TifbKW Mo
3aKiHYeHHi, a N y npoueci KpUMiHaANBLHOrO MPOBadXEHHS.
M. M. MonaHCbkMA 3a3Havas, Lo 3acTOCyBaTU KpUMiHanb-
HWA 3aKOH — He O3Havae TiNbKW BUPILLYBaTW MUTaHHS Npo
BMHHICTb OCOOM Y BUMHEHHI 3MOYMHY Ta NPU3HAYUTK i No-
KapaHHsl 3a KpMMiHanbHUM 3aKOHOM; MPaBOOXOPOHHI opra-
HW i Cy[ 3aCTOCOBYIOTb KpUMIHAMNbHWIA 3aKOH LLopasy, Komnu
ONS BUPILWEHHSA TOr0 YW iHLWOro NUTaHHA M OOBOAUTHLCA
3BepTaTuCsa OO KpUMiHanNbHOro 3akoHy [3, c. 259].

AHani3 ocTtaHHiX pocnimkeHb i ny6nikaudin. [po-
6rnemaTtuui BMBYEHHSA 3MICTYy MPUHUMMIB NpaBa 3aranom i
KpMMiHanbHOro npaea 30KpeMa B akTax 3acTOCyBaHHS Ta
peanisadii npuceadyBanu CBOi npaui Taki BiTUYM3HSHI Ta
3apybixHi BYeHi: C. C. Anekcees, I. C. bepsiH, A. M. Ba-
cunbes, O. O. Oynopos, A.l.KoaneHko, A. M. Konogin,
H. I. Nasapes, A. B. MatysoB, B. B. Manbko, A. B. CaByeH-
Ko, A. ®. YepaaHues i 6araTo iHLWKX.

BogHouac, okpemi acnekTy NopyLLEHOro Hamy NUTaHHSA 3a-
FIMLLMNMC NO3a YBaro BITYU3HAHMX | 3apyOiKHIX HaYKOBLB.

MeTol0 cTaTTi € AOCnioKeHHS 1 aHani3:

e 3MICTYy NPMHUMNIB KPUMIHANbLHOIO MpaBa B akTax 3a-
CTOCyBaHHS Ta peanisauii KpyMiHanbHOro npasa;

e GesnocepeaHbO (POPM YTINEHHA MPUHLMMIB KPUMi-
HanbHOrO NMpaBa B akTax 3acTOCyBaHHA Ta peanisauii kpu-
MiHanbHoro npasa.

BUKNAOQ OCHOBHOIO MATEPIANY

Haragaemo, WO akTM 3acToCyBaHHsi HOpM MpaBa —
HaMMNoOLUMpPEHILWi BMAW NPaBOBUX aKTiB. YCi BOHWM BXOASTb
[0 cucTeMy NpaBoBWMX (POPM YNpaBMniHHA CyCMiNbCTBOM:
OpPraHi3oBYIOTb AiSNbHICTb Y Pi3HUX NOro cdpepax, cnyxatb
nieBnMm 3acoboM OXOpoHM Ta 3axucTy Towo. Llogo aktis
3aCTOCYBaHHA KPUMIHANbLHOMO npaga, TO HUMWU € LOPUANYHI
aKTU yyacHukiB (Cyb'ekTiB) KpvMiHanbHO-NPaBOBUX BiAHO-
CVH, SIKi BNNUBalOTb Ha BUPILLEHHS KOHKPETHOI KpMMiHanb-
HO-MpaBOBO| cUTyaLii Ta 3a6e3neYyoTb BUHUKHEHHS, 3MiHY
Y/ NPUNUHEHHST TakMX BIiOHOCWH, 3BIiACW Taki aKTW BUCTY-
natTb OCHOBHUM "KOMMOHEHTOM" OpMANYHMX GakTiB, No-
B'I3@aHMX i3 NPABO3aCTOCOBHOW AiANbHICTIO Cy0'eKTIB Kpu-
MiHanbHO-NpPaBoBMX BiAHOCUH [4].

O3Haku aKTiB 3acTOoCyBaHHsi HOpM npaBa. [10 03HaK
aKTiB 3aCTOCyBaHHS HOPM MpaBa B HOPUANYHIN NiTepaTypi
Hanexatb Taki: 1) NpuMaloTbCA Ha OCHOBI 1 BiANOBIAHO
0o KoHctutyuii YkpaiHu Ta HOpMaTMBHO-NPaBOBUX aKTiB,
L0 pPO3BMBAIOTH il MOMOXEHHS; 2) NPpMINMaloTbCA KOMMNETe-
HTHUMK cy6'eKTamMu 3 OOTPMMaHHAM YCTaHOBIEHOI 3aKo-
HOOABCTBOM YKpaiHu npoueaypu; 3) HandacTilwe 3a Bce
MatloTb iHOUBIAyanbHUA (NepCcoHidikoBaHWA) xapakTep;
4) HOCATb AepXkaBHO-BMagHWIN xapakTep i MaTb 060B'A3-
KOBWI xapaktep AnsA cyb'ekTiB SkuM BiH agpecyeTbes;
5) MaloTb NeBHY, YCTAHOBIEHY 3akoHOM hopMy (MOocTaHo-
Ba, yKas, pilleHHs, po3nopsifKeHHs, yxsana); 6) Buctyna-
I0Tb 9K IOPUONYHUIA (PaKT, OCKINbKA TArHYTb BUHWKHEHHS,
3MiHY Ta MNPUMUHEHHSA KOHCTUTYLIMHMX Ta iHWKWX NpaBoBia-
HOCWH; 7) MaloTb OCOBNMBO 3HAYyLLi HACNIOKU, @ OTXE MO-
XyTb BUCTYNaTu $K kaTamisatop couianbHUX MNPOLECIB;
8) MoxyTb ByTK ockapeHi abo onpoTecToBaHi kKMM-Hebyab
i3 3auikaBneHux ocib [5, c. 73-74].

Tak, BUMOIM LLOAO CKNaAaHHsi Cy0BUX PillEHb Y Kpu-
MiHanbHOMy npoueci BuknageHo 6eanocepefHbo y rn. 29
(cT. 369-374, 379, 380) KIMK Ykpainu [6]. Lli Bumoru € BTi-
MNEHHSM MPVHLUMMY 3aKOHHOCTi, TOMY LLIO BOHM 3a3HayeHi
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6e3nocepedHb0 B 3aKoHi i € obOB'A3koBUMM AN cyay.
TakoX BMPOK cyay MNOBMHEH B OOOB'AI3KOBOMY MOpSiOKY
BigoGpaXkaTn Taki MPMHUMAK: NPUHUMA colianbHOi cnpase-
OIMBOCTI, OCKifbKKN BignoBigHO A0 4. 2 cT. 65 KK YkpaiHu
"0cobi, fika BYMHUNA KpUMiHaNbHe NpaBOMOpPYLUEHHS, Mae
OyTu npusHaveHe nokapaHHs, HeobXxiaHe 1 gocTaTHe ans il
BUMPABMEHHA Ta MOMEPEIKEHHS HOBUX KPUMIHAIbHUX
npasonopyLeHb". OKpiM TOro, MOMNOXeHHs, Aki nepenba-
YeHi u. 1 cT. 65 KK YkpaiHu 3abe3neyvyoTb 0gHOYACHO BTi-
NEHHs1 Y BMPOKY Cyay MPUHLMMY PiBHOCTI rpoMagsH nepes
3aKOHOM i MpUHLMNY rymaHiamy. [JJoTprMaHHs LUMX NpUHLKM-
nie 3abesnevyeTbCsl i BUMOramu, BUKNageHUMun y cT. 69
KK Ykpainu, oe hgetbca npo yMOBKM Ta MigcTaBu NpuU3Ha-
YeHHs Binbl M'Akoro nokapaHHs. MNposBoM MpuHLMNY ry-
MaHi3My y BMpOKax cygy moxe OyTu 1 3a3HaveHHs obcTa-
BWH, AKi He 3ragyloTbesa y cT. 66 KK YkpaiHu Ak Taki, Lo
NOM'SIKLLYIOTb MOKapaHHsi, a Takoxk 3abopoHa, BUKNageHa y
4. 4 c1. 67 KK YkpaiHu, 3 npvBoay NOCTAHOBMEHHS Y BUHY
ob6cTaBuHKM, WO 0OTSXye MokapaHHs, sika nepepbaveHa B
ctatTi OcobnmBoi YacTMHM Lboro Kogekcy sik o3Haka KpuMi-
HanbHOro NPaBOMOPYLLEHHS, O BMNMBaE Ha NOro keanidika-
uito. BignoeigHo go nonoxeHb 4. 2 cT. 67 KK Ykpainn cyn mae
npaBo, 3anexHo BiA XapakTepy BYMHEHOro KpUMiHanbHOro
NPaBOMOpPYLUEHHS!, HE BU3HATU Oyab-5Ky i3 3a3Ha4YEHUX y Yac-
TWHI nepLin ujei ctaTtTi obcTaBnH, 3a BUHATKOM OOCTaBUH,
3a3HayeHux y n. 2, 6, 6-1, 7, 9, 10, 12, Takoto, Lo 0OTsKyE
NoKapaHHsi, HaBiBLLM MOTMBW CBOIO PILLEHHS Y BUPOKY [7].

MpuHUMN BUHHOI BignoBiganbHOCTI BTiNeHO y n. 3
4. 1 cT. 368 KIK YkpaiHu, oe ngetbcsa npo Te, Wo "yxBa-
TIOYN BUPOK, CyO NMOBMHEH BUPILUWUTK ... MUTAHHA: YN BU-
HeH 06BMHYBaYeHWI Yy BUMHEHHI KPMMiHANbHOrO nNpaBomno-
pylieHHs". Y uin xe ctaTTi B N. 4—7 3akoHogaBelb NocTa-
BMB nepej CyAOM BUMOTU LLOAO 3'CYBaHHSA TaKMX NUTaHb:
yn nignsarae oO6BMHYBaYEeHU MOKapaHHIO 33 BYMHEHE HUM
KpUMiHanbHe npasonopyleHHs (N. 4); yn € 06CTaBunHK, LLO
06TsHKYI0OTb ab0 MOM'AKLLYIOTL MOKapaHHSA 06BUHYBaYeHO-
ro, Ta ski came (n. 5); i Aka Mipa nokapaHHsa mae 6yTu npu-
3HayeHa 0OBUHyBaYeHOMY i YM MOBMHEH BiH i BigbyBaTw,
AKi 0O0B'sI3KM Cnig NOKNacTn Ha ocoby B pasi ii 3BiNIbHEHHSI
Bif BinOyBaHHs MoKapaHHs 3 BUNPOOYyBaHHsAM (n. 6); 4m
nignsarae 3agoBOSIEHHIO NPeA'sBEHUIA LUMBINIbHUA NO30B |,
AKWO TaK, Ha YN0 KOPUCTb, B SIKOMY PO3Mipi Ta B SIKOMY
nopsaaky (n. 7) [6]. 3'acoBytoumn 3ragaHi nuMTaHHA Ta Bigno-
BiJAlOYM Ha HUX Mid Yac BUHECEHHS BUPOKY, Cyd Takum
YMHOM BUWKOHYE BMMOMM (HacTaHOBM) TakUX MPUHLMNIB
KpUMiHansHOro npaea: NPUWHUMUMY 3acTOCYyBaHHS 3axofiB
KpUMiHanbHO-MpPaBOBOrO XapakTepy 3a BYMHEHHS CyChinb-
HO Hebe3neyHoro pJisHHA, Bu3HadeHomy y KK Ykpainu;
nNpyvHUMNY iHOuBIQyanisauii 3acTocyBaHHS 3axOAiB KpUMi-
HaNbHO-NPAaBOBOr0 XapakTepy; NpuHUMNY AundepeHuiauii
3axofiB  KPUMiHANbHO-NPABOBOr0 XapakTtepy; MpuHUMNY
BiJLUKOAYBAHHS Ta YCYHEHHS 3anodisHoi LKoau Ta MpuH-
LMnN cniBMipHOCTI NMPM3HAYEHOro MoKapaHHs TSXKOCTi Kpu-
MiHaNbHOro NPaBOMOpPYLUEHHSI, 0OCTaBMHaM MOro BYMHEH-
HS1 1 0cOBi, SIka BYMHMMNA KpUMIHANbHE NPaBOMNOPYLLEHHS.

3BUYanHoO, WO B 3arafibHUX pucax BiAoOpaXKeHo Yy BCiX
npouecyanbHUX akTax 3acTOCyBaHHS HOpPM npaBa i MpuH-
yun eepxoeeHcmea rpasa.

MpuHUMN BigwWKoayBaHHA W yCYHEHHS wwkoau. Bio-
noBigHO A0 nonoxeHb Y. 4 cT. 374 KIK Ykpainu, y peso-
TIOTUBHIN YaCTUHI MOBUHHO MICTUTUCH PilUEHHS MPO LMBI-
NbHWI NO30B; PiLLEHHSI NPO iHLI MaMHOBI CTArHEHHS i Niac-
TaBW UUX pillieHb; pilleHHs WOoAO0 peyvoBuX AOKasiB i JOKY-
MEHTIB i cneujianbHOI KOHickauii. 3ragani Bumorn goro-
MaralTb peanisyBaTu TakMA MDKIHCTUTYUIMHUA MPUHLMN
KpUMiHanbHOro npasa, SK MPUHLMN BiALLUKOAYBaHHA W yCy-
HEHHS1 MaHOBOI LWKOAM [6].

MpuHUMN 34iNCHEHHA npaBocyAAsA nuwe CyaoM.
MixranyseBuin NpUHLMN KPUMIHANBLHOIO Npasa — MPUHLMN
30iMCHEHHSA NpaBocyansa nuwe cyaom — yTineHo 6esnoce-
peaHbo y cT. 371 KIK YkpaiHu, ge 3asHayeHo, Wwo "cyq

yxBanie BUPOK iMeHeM YkpaiHu 6e3nocepefHbo nicns
3akiH4eHHs cygosoro posrnsgy" [6]. TobTo, nuwe cyg €
€OVHUM CYG'EKTOM NPUNHATTS pilleHHs 'y cbopmi BUPOKY,
O TaKoX MiATBEPOKYETLCA MONOXEHHAMU CT. 124 KoH-
cTuTyuil YkpaiHu, Ae BkasaHo, Wo "npaBocyansa B YkpaiHi
30iNCHI0ETLCH BMKINIOYHO cygamun” [8].

H. . XXauHsak BeBaxae, W0 npaBoBMM Hacnigkom peani-
3auii 3ab0opoHoBanbHMUX KpUMiHaNbHO-NPABOBMX HOPM €
came akT peanisauii, SKMA XapakTepuyeTbCa CBOIMU OCO-
OnvBoCTAMUM (30Kpema, BiH He HadineHun iHaMBigyanbHUMN
0O3HaKaMu, 3BEPHEHUI OO0 HeobmexeHoro kona ocib, € Ha-
cnigkom nonepegxyBanbHOI Aii 3a00pOHIOBaNbHOI KpUMI-
HanbHO-NPaBOBOI HOPMW Ha YCBIAOMIIEHY Ta BOMbOBY MO-
BefiHKy 0cobu, Lo NOTEHUINHO MoXe ByTu cy6'ekToM Kpu-
MiHanNbHOro NPaBOMOPYLUEHHS, YHACNIAOK YOro 3abopoHtio-
BarnbHa KpMMiHanbHO-NpaBoBa HOpMa peani3yeTbcs y npa-
BOMIipHiln noBegiHUi ocobu) Ta 3HAYeHHs SIKOro nonsrae B
TOMY, IO caMe B HbOMY CYO'€KTVBHI HOPUAMYHI NpaBa W
000B'sI3KM, WO BUMIUBAKTL 3i 3MICTYy KPUMIHAnNbHO-
NpaBOBMX HOPM, 06'EKTMBYIOTECS Y haKTUYHIA NPaBOMIpHIN
noBefiHLi y4acHUKIB BiANOBIAHMX CYCNifbHUX BIQHOCWH [9,
c. 303]. MpoTe Ha Haw nornsg, aktamy peanisadii HOpM
KpUMiHanbHOro NpaBa BCE X Taku cnig Bu3Haty "npossun”
hakTUYHOI NoBeaiHKM (aKTMBHOCTI Y1 NacuBHOCTI) Cy6'eKTiB
KpUMiHanbHO-NPaBoOBUX BIAHOCUH, SiKi MOMAraloTb Y BUKO-
pUCTaHHI TXHIX MOXNMBOCTEW, BMKOHaHHI 000B'sAI3kiB abo
[OTPUMaHHi 3a60pOH, L0 BCTaHOBMEHI HOpMamMKn KpUMiHa-
nbHOro npaea Ta 3abesneyvyTb BUHWUKHEHHS, 3MiHY abo
NMPUMNMHEHHS KPUMiHanNbHO-NpaBoBUX BigHOCWH. [pukna-
OOM MOXYTb CryryBaTu pi3HOBMAM MOBEAiHKM (aKTUBHOCTI
Y/ MAacUBHOCTI), SKi HE MOB'A3aHi 3 NOPYLUEHHSM KOHKpPEeT-
HUX KPUMiIHaNbHO-NPaBOBUX HOPM-3abOpPOH, a TakoX Aisi-
NbHICTb TUX NPaBOOXOPOHHMX OpraHiB, siki 6eanocepeHLO
3aCTOCOBYIOTb 3aX0AM KPUMiHaNbHO-NPaBOBOro xapakrepy
B pasi NopyLUEHHS KpMMiHanbHO-MpaBoBUX HOPM-3ab0pOH.

Benuknii TnymMauHuUM CrOBHMK Cy4acHOi YKpaiHCbKOi
MOBW 3a 3aranbHol pepakuieto B. T bycena He MicTuUTb
TPaKTyBaHHs TepMiHa "peanisauia” sik cknagoBoi CNoBOC-
nornyyeHb, a TOMy Bigcunae KopucTysadiB fo crioBa "pea-
nigysatn" (octaHHe Hece y cobi noAgiHe cMyUCnoBe HaBa-
HTa)XeHHS: 1) 3gincHIoBaTH, pobuTn peanbHUM, BTiNOBATKU
LWo-HeDbYAb Y XUTTS; 2) NepeBOAUTM Ha rpoLui, npoaaeatu
[10, c. 1018]. 3Baxatoun Ha NpegMeT HaLIOoro AOCHILKEH-
HS1, 3-NMOMiX ABOX BHLLEHaBeOEeHWX TPaKTyBaHb LbOro Tep-
MiHa, JONYCTMMMUM Y MfaHi Nofanblioro aHanisy € nuvwe
nepLue. B topnanyHin nitepatypi 3ragytoTbCs pi3Hi BUCMOB-
MNIOBaHHS 3 NPYBOAY BU3HAYEHHS Ta 3HAYEHHS BapiaHTIB
peanisadii npaBoBux HopM: 1) Le 3yMoBneHa NpaBOBMMMU
npunMcamu npaBoOMipHa NoOBefiHKa YYacCHWKIB CYCNiNbHUX
BigHocuH (M. B. LBik) [11, c. 405]; 2) ue 34ilNCHEHHs iX
npunuciB y npakTudHMX Jisx (6esgisnbHocTi) cyb'ekTiB
(M. M. Pa6iHoBwny) [12, c. 129]; 3) yTineHHa nonoxeHb npa-
BOBUX HOPM Yy haKTU4HIN noBediHui (aisnbHOCTI) cyb'ekTiB
npasa (A. M. Konogiit) [12, c. 131].

OcHoBHVMMK hopMamMK TakuX akTiB B acnekTi KpumiHa-
NbHO-MPaBOBUX BiAHOCWMH BUCTYNalTb: BUKOPUCTaHHS MO-
XnuBocTen — cpopma 6e3nocepenHbOi peanisadii ynoBHo-
Ba)yHOUMX HOPM KpUMiHAmNbHOro npaea, Lo Monsirae B ak-
TUBHIN noBepfiHUi cyb'ekTiB, yYMHIOBaHIN 3a BracHum 6a-
XaHHAM (Hanpuknag, ocoba, BiAMOBIAHO OO MNOMOXEHb,
3acpikcoBaHux y cT. 36 KK YkpaiHun, mae npaso ckopucTa-
TUCSI CBOIM MPaBOM Ha HeOOXigHY 060POHY Nig Yac 3axmcTy
CBOIiX BriacHux abo TpeTix ocib npas); BUKOHaHHSA — dhopma
Ge3nocepeaHbOi peanisadii 3060B'A3yH4MX HOPM KpUMiHa-
NBbHOTO Mpaea, WO NoJSArae B akTUBHIN NoBeAiHLi Cy0'ekTiB,
YUYMHIOBAHI HEe3amnexHo BiA iXHbOro BMacHoro GaxaHHs;
[OTpUMaHHs (QoaepxaHHst) — d¢opma 6e3nocepeHboi
peanisauii 3a60poHOBarnbHMX HOPM Mpasa, WO nonsrae B
nacvBHi noBefiHUi cy6'exTiB, BUMHIOBAHIA He3anexHo Big
IXHbOro BNacHoro GaxaHHsi.

HanpoluyeTbcsi BUCHOBOK, LLO: MO-NepLue, Ana peanisauii
HOPM MpaBa € XapakKTepHUM JianekTUYHUA B3aEMO3B'A30K siK
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i3 Mpynucammn NpaBoOBUX HOPM, TaK i 3 MPABOMIPHOIO NOBEiH-
Koto cyb'ekTiB npaea; no-gpyre, NpUNUCK NPaBOBUX HOPM €
Pi3HOMaHITHAMK 3a CBOIM XapaKTepoM (YNMOBHOBaXYHUMMW,
3000B'A3yl04MMM TOLLIO), TOX peani3auis HopM npasa 3 orns-
Ay Ha Takuin Kputepi ana knacudikauii npaBomipHoi nosesi-
HKW, SIK cnoci6 ii 06'ekTMBAaLl Y 30BHILLHBOMY CBITi, MOXe 30ili-
CHIOBaTUCA SIK LUNAXOM aKTUBHUX AiA, Tak i 6e3aisnbHOCTi; no-
TpeTe, Ans Takux cpopm GeanocepenHboi peanisauii HopM
npaBa, siKk BUKOPUCTaHHSI Ta BUKOHAHHS, XapaKTEPHOK € aKTu-
BHa MpaBoMipHa noBefjHKa CyO'ekTiB MpaBa, a Ans OOTpW-
MaHHsi HOpM MnpaBa — NacvBHa noseaiHka [13].

Ak ybavaeTtbca 3i cneumdikv opm akTiB peanisauii
HOPM KPWMMiHarnbLHOro npasa, Y HUX MO-iHWOMY 3HaxoAuTb
CBOE BigobOpaxxeHHs1 3MICT MPUHLMMIB KPUMIHANbHOro npa-
Ba. Tak, y copmi GesnocepenHbOi peanisauii ynoBHOBa-
XKYHUMX HOPM MpaBa, WO fnondrae B aKTMBHIMA MoBeAdiHUui
cy0'ekTiB, O BYMHSETLCS 3a BriacHUM GakaHHsM (Hanpu-
Knag, peanisauisi npaBa Ha HeobxigHy 06opoHy, nepenba-
yeHoro cT. 36 KK YkpaiHu), 3Haniwnm cBoe BigobpakeHHs
Taki MPUHLMNM KPUMiHaNbHOro npaea: NPYHLUM 3aKOHHOCTI,
a[pke npaBo Ha HeobxigHy 0bGOpoHy Hacamnepen nepen-
6ayeHo OcHoOBHMM 3akoHOM YkpaiHu Ta 6esnocepeaHbo
3aKOHOM MpPO KpUMiHanbHy BiANOBIAANbHICTL; MNPUHLMNM
BEpXOBEHCTBaA MpaBa Ta couianbHOI CcnpaBeannBOCTI,
a[pKe 3ragaHe npaBoO KOXHOI NIOAMHN NPOHVKHYTE nepeay-
cim inesimu couianbHoi cnpaBeannBocTi, cBoboan, piBHOC-
Ti, 60 Hapgae ocobi camocTiiHo obupaTtu cnocibé 3axucty
CBOIX BnacHux abo TpeTix OcCib npas; MPUHUMM PiBHOCTI
rooMagsH nepen 3akoHoM, agxe byab-saka ocoba, sika [o-
cqarna BignoBiAHOro BiKY, YCTAHOBNEHOro KpUMiHaNbHUM
3aKOHOM, MA€ NpaBO CKOPUCTATUCh TaKMM MPaBOM.

BukoHaHHA sik chopma peanisauii 3060B'A3yr0UMX
HOPM KpUMiHanNbHOro npaea, WO Nofsirac B aKTUBHINA Mo-
BefiHUi Cyb'ekTiB, WO BYMHSETLCA HE3ANEXHO Bif IXHBOrO
BnacHoro 6axaHHs. Hanpuknag, o6oB'A30k HagaBaTu O0-
nomory ocobi, sika nepebyBae B Hebe3neyHoOMy Anst XKUTTS
craHi — c1. 136 KK Ykpainu. Llen obos'asok 6e3nocepesn-
HbO BTINIEHUI Y 3aKOHi, LLO € NPOSBOM MPUHLMMY 3aKOHHO-
cTi. TakoX Lie NOMNOXEHHS BXOAWTb Y KOHUEMLi0 NpuHLmMNY
BEPXOBEHCTBA NpaBa, a[pKe XWUTTA Ta 340pOoB's ocobu —
noHag yce. Takox y poarnsgayBaHii cdopmi Gesnocepen-
HbOI peanisauii 3060B'A3y04MX HOPM KPUMIHANLHOIO npa-
Ba 3HANLOB CBOE BTIMEHHSA i MPUHLMN TyMaHi3My, SiKWN
BM3Hae Gnaro noanHuy, ii npaBo Ha ceoboay, WacTs, BUsB-
NEHHs1 CBOIX 3AiBHOCTEN KpUTepieM NPOrpecuBHOCTI coLlia-
NbHUX HCTUTYTIB. Ane B LbOMY BUNagKky Mae Micue Bu-
3HAHHS came UiHHOCTI NIOACBKOro XUTTS 9K Takoro, NposiB
Tak 61 MOBUTM yBaruv 10 YyXXOro XUTTS.

HdoTpumaHHA (goaepkaHHs) Ak opma Gesnocepen-
HbOI peani3auii 3abopoHBaNbHNUX HOPM Npaea nonsrae B
nacvBHi noBefiHUi cy6'ekTiB, O BUYMHAETLCS HE3anexHO
Bif, iXHBOro BriacHoro GaxkaHHs. Tak, Npy 3aTpMMaHHi 0co-
0K, WO BYMHUNA KpMMiHaNbHe NpaBONOpPYLUEHHS, noTepni-
N Ta iHWi ocobu 3rigHo 3 BuMoramm cT. 38 KK Ykpainu
3000B'si3aHi He gonyckaTy NepeBULLIEHHSA "3axopfiB, Heob-
XiOHWX Ans 3aTpMMaHHS KPUMIHANbHOrO NpPaBOMOpPYLUHU-
Ka". Y ubOoMy BMMaAKy Mae MicLle SCKpaBO BUpaKeHUn
NPUHLMN 3aKOHHOCTI. TakoX NEBHOIO MipO MPOSIBMSIETLCS
3a peanisauii Liei dhopMy NprMHUMN couianbHOI cnpaBennv-
BOCTi, agxe sike OU KpuMMiHanbHe MNpaBOMOPYLUEHHS He
BYMHMNa ocoba, BOHa Mae NpaBo Ha cnpaBeanvee 4o cebe
CTaBMeHHS He nuwe 3 OOKy NpaBO3aCTOCOBHUX OPraHiB,
ane i 3 6oKy rpomagsiH, siki peani3yloTb CBOE NpaBo Ha 3a-
TpUMaHHS ocobu, sika BYMHWUMNE KpUMiHarbHe npaBomnopy-
LLIEHHS; MPUHLMN PiBHOCTI rpOMaasiH nepes 3akoHOM, ajxe
Linmnio Takoro 3aTpMMaHHsi € JAOoCTaBreHHs ocobu Jo npa-
BOOXOPOHHMX OpraHiB, siki NpeacTaBnsiloTb 3aKOH, nepen
AKMM YCi PiBHi; MPUHLMM ryMaHi3My TakoX NpoOsBNAETLCH B
ubomy Bunagky, 60 3akoH He Hagae npaBa ocobam, siKi
3aTpumarnv KpuMiHanbHOro NpPaBOMOPYLUHUKA, YMHUTU Haz
HUM camocyq i CNPUYUHATM OCTaHHbOMY LUKOAY, SKa He
Oyna HeobXigHO B LIbOMY KOHKPETHOMY BUMNAAKY.

BUCHOBKU

KpuMiHanbHO-NpaBoBi NpuHUMNM MaloTb CBOE Bigobpa-
XKEHHs1 Ta 3MICT B aKTax 3acToCyBaHHS i peanisauii KpumiHa-
nbHoro npaea. OcTaHHi CryryloTb OCHOBOK Afsi CUCTEMMU
NPVHUMNIB KpUMiHanbHoOro npaea. KoXHuin oKpeMuin akT 3a-
CTOCYBaHHS Yu peanisauii KpUMiHaNbLHOrO MpaBa BPaxoBYeE
BIAMOBIOAHY CYKYMHICTb MPUHLMMIB, SIKi OOMOBHIOKTbL OAWH
OOHOr0 Ta HafalTb NPaBO3aCTOCOBHMM OpraHam KOMMMeK-
CHWIA IHCTPYMEHTapin Loao BiooOpaKeHHs B TakMX akTax
06'EKTMBHO iCHYIOUMX CycCninbHWUX BigHOCUH. Came akTu 3a-
CTOCYBaHHSI HOPM KpUMiHanbHOro npaea BTiMOKTL Yy CoOi
HaMBINbLUy KiNbKICTb MPUHUMMIB KPUMIHANbLHOIO MpaBa 3a
paxyHOK NepeBaxHO BifobpaKeHHS OCTaHHIX Y JOKYMEHTaX,
AIKi CKNagarTbCA NPaBO3aCTOCOBHUMU OpraHamu. Taka cu-
Tyauis MOSICHIETBCS UiTKOKW pernameHTadieto 6e3nocepen-
HbO B 3aKOHi Ta ikcauieto AisnbHOCTI NPaBO3aCTOCOBHUX
OpraHiB y BiANoOBIgHMX NPOLECyanbHNX JOKYMEHTaX.

AKTamn peanisauii HOpM KpUMiHanbHOro npasa € "npo-
sBU" pakTUYHOI noBeAdiHkN cyB'ekTiB KpMMiHaNbHO-NpaBo-
BUX BiJHOCWH, SIKi NONSIraloTb Y BUKOPUCTAHHI iXHIX MOXIN-
BOCTEW, BUKOHaHHi 060B'A3kiB abo AOTpMMaHHi 3abOpoH,
L0 BCTAHOBIEHI HOpMamW KpUMiHamNbHOro npasa, Ta 3i
cBoro 6oky 3abe3nedvyoTb BUHUMKHEHHS!, 3MiHY abo npunu-
HEHHS1 KPUMiHaNbHO-NPaBoBUX BiAHOCUMH. OCHOBHUMU O-
pMamMu Takux akTiB €: BUKOPUCTaHHS MOXIUBOCTEN — chop-
mMa ©Ges3nocepeaHbOi peanisauii  YNOBHOBaXYH4YMX HOPM
KpMMiHanbHOro npasa, WO MNonsrae B aKTMBHIA MoBegiHLUi
cy6'exTiB, YYMHIOBAHIN 3a BNAacHUM GakaHHSM; BUKOHAHHS
— dhopma 6e3nocepenHbOi peanisadii 3060B'A3y04MX HOPM
KpMMiHanbHOro npaea, WO MOMsirae B akTUBHIN MOBeiHUi
cy0'ekTiB, YYMHIOBaHI He3anexHo Bi4 iXHbOro BACHOrO
GaxaHHs; JOTpMMaHHsA (JoAaepxkaHHsl) — doopMa Be3noce-
peaHboi peanisauii 3abopoHIOBanNbHUX HOPM Mpaea, Lo
nonsirae B MacuBHilN NOBeiHUi Cy0'eKTiB, yUMHIOBaHIA He-
3anexHo Bif IXHbOro BrnacHoro baxaHHs.
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IMPLEMENTATION AND CONTENT OF PRINCIPLES IN ACTS OF APPLICATION AND IMPLEMENTATION
OF CRIMINAL LAW

The purpose of the article is to determine the forms of implementation of the principles of criminal law in the acts of criminal law. Methods.
Methodological tools are selected in accordance with the purpose, specifics of the object and subject of the research. The general dialectical meth-
od of scientific knowledge of real legal phenomena is viewed as the main one among other methodological tools. Special research methods used in
the study are: the method of systematic analysis, formal legal, interpretation of law, comparative law and modelling methods. The theoretical basis
of the study is the latest scientific works in the chosen field of research. Results. As proved during the analysis of law enforcement acts, criminal
law principles have their reflection and content in the acts of application and implementation of criminal law. Each individual act of application or
implementation of criminal law takes into account the relevant set of principles that complement each other and provide law enforcement agencies
with comprehensive tools to reflect in such acts of objectively existing social relations. Acts of implementation of the rules of criminal law are
"manifestations” of the actual behaviour of the subjects of criminal law. Conclusions. According to the results of the study, each individual act of
application or implementation of criminal law takes into account the relevant set of principles that complement each other and provide law en-
forcement agencies with comprehensive tools to reflect in such acts of objectively existing social relations. These are the acts of application of
criminal law that embody the greatest number of principles of criminal law mainly due to the reflection of the latter in the documents drawn up by
law enforcement agencies (indictments, petitions for coercive measures of medical or educational nature, convictions, rulings, etc.).
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PO3BUTOK WKOMU AENIKTHONO NMPABA B YHIBEPCUTETI CBATOIO BOJNIOAUMMPA -
KWIiBCbKOMY HALIIOHANBbHOMY YHIBEPCUTETI IMEHI TAPACA LUEBYEHKA

HocnidxeHo po3sumok Haykoeoi wkonu denikmHozo npasa e KuiecbkoMy HayioHanbHOMy yHieepcumemi imeHi Tapaca Llle-
syeHka. Memoro AocnidxeHHs1 € aHali3 po3eumKy eKa3aHOi HayKOeol WKOJ/IU ma eusieslIeHHs1 OCHOBHUX MeHOeHUill i Kinr4oeux
Hanpsimie makoao po3eumky.

I1id 4ac npoeedeHHs1 AocnidxXeHHs1 sUKOpUCMaHO maki Memodu: icmopuko-npaeoeull, aHasizy ma cuHmesy, gpinocogcbki me-
modu (dianekmuyHuli, 2epMeHeeMUYHULl), 3a2anbHOHayKoei (cucmeMHul, cmpyKmypHoO-yHKUioOHanbHUll), a MaKoX 3a2asibHoJIO-
2iyHi Memodu (aHanizy ma cuHmesy, iHOykuyii, 0edykuii i aHanoezii, abcmpazyeaHHsi, y3a2aibHeHHs1, hopmanizayii, MoOes1ro8aHHs).

Mpo6nemamuka yueinbHo-npasosux denikmie yikasuna e4eHux Haykoeoil wkonu Kuiecbkoeo yHieepcumemy e yci yacu, xo-
4a 2nubuHa iHmepecy ma Hanpsimu 0ocidxeHb Ha Pi3HUX emanax icmopu4Ho20 PO38UMKY 8iOPi3HSAIUCS.

Y nepiod do pesomoyii 1917 p. docnioHuKu 30ebinbWozo po3anadanu Gesikmu sIK pi3Hoeud YusinbHO-Npaeosux 30608 'a3aHb i eUHa-
20podu 3a 3anodisiHy wkody. ba4eHHs denikmy sik audy yueinbHo-MPasoeol, No3adoz08ipHoi 8idnosidasbHOCMi 8 mi Yacu 8iocymHe.

PadsiHcbKuli nepiod po3eumky wkosnu desiikmHozo npasa Kuiecbkozo yHieepcumemy xapakmepu3yeaecsi 3MiHOK 8eKkmopa
docnidxeHHs. LueinbHull denikm novyae posansdamucs 30e6inbwoz0 He sik 30608 '13aHHs, a sk eidnoeidanbHicmb. Came y mi
Y4acu 3'seuecs nioxid do eusHaHHsA eAuHo nidcmaeotro denikmHoi eidnoeidanbHocmi cknady YueinlbHO20 NMPagonopyweHHsl.

Mepiod He3anexHoi YkpaiHu nopodue nnessdy HOBUX Yy4YeHUX, HAyKo8UM iHmepecoM sikux 6ynu i € yueinbHo-npaeoei desik-
mu. Cy4yacHa dokmpuHa cmasa eidxodumu ei0 po3yMiHHs1 deslikmy sik eidnoeidanbHocmi, noeepmaroyucb 00 OOC/iOXKeHHSs 8i-
dwkodyeaHHs M103ad0208ipHOI WKOAU sIK YueinbHo-Npaeoeo2o 30608 'a3aHHsA. Kpim mozo, docnidHuku cy4yacHozo nepiody due-
nssmbcsi Ha npo6bnemMmamuky Oesnikmie wupwe — yepe3 aHasli3 MexaHi3my (1020 NPaeo8o20 pe2y I08aHHs.

Takox cyyacHul nepiod po3eumky wkosu deslikmHoz20 npaea Kuiecbko2o HauyioHasibHO20 yHieepcumemy imeHi Tapaca Lle-
8YeHKa xapaKmepu3yembCsi 3Ha4YHOI yeaz2oto 00 Hosux cghep 3anodissHHSI WKOOU, 30Kpema npobremu KomneHcauii MopasbHOT
wkodu, eidwkodyeaHHs1 wWKodu, 3anodissHOI 0ep)Xagoro y YiloMy ma oKpeMumu dep)KasHUMU iHCmumyuyissMu 30Kpema, 8iOwkKo-
dyeaHHs1 wkKoodu, 3anodisHoi deghekmamu nNpodykuyii i3 gpokycom Ha yughposy npodyKyiro mouwo.

Knroyoei cnoea: denikm, yueinbHo-npagoea eionoeidanbHicms, eidwkKodyeaHHs1 WKoOuU, icmopisi npaeogux AocnidxeHb, Ha-
yKo8a wkona.

BCTYN

LWkona npaBa YHiBepcutety Casatoro Bonogumupa —
KuiBCcbKOro HaujioHanbHoro yHiBepcuteTy imeHi Tapaca
LLleBYeHka € ogHiel0 3 HaNCTapiLIMX | HANMOTYXHILLNX Hay-
KOBUX HOPUONYHUX LWKIN YKpaiHn. HaykoBun iHTepec npea-

CTaBHMKIB LUKOMW PO3MOBCIOAXXYBABCA Ta PO3MOBCIOAKY-
€TbCA MaWXe Ha BCi ranysi cyyacHoro marepianbHoro i
npouecyanbHOro npasa, MiKHapogHe Ta €BpoOnemncobke
npaBo, a TaKOX PUMCbKe NpaBo.
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