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KPUMIHAJIICTUYHE 3ABE3INEYEHHA
AJIBOKATA HIJ YAC ITPOBEJAEHHSA
JOIIUTY HNIA3AXUCHOI'O

Y cmammi po3ansiHymo posib ma ocobsiueocmi KpumiHamicmuyHo20 3abe3rnedyeHHs QisiibHOCMi
adeokama nid Yac rnposedeHHs1 donumy Uo20 nid3axucHo2o. Po3ensHymo pornb adgokama nid Yac
nidzomoeku 00 rpoeedeHHs1 dornumy ma 6e3nocepedHbO rid Yac donumy, 8U3Ha4YEHO, SIKi KpUMIHa-
nicmuyHi nputiomu, 3acobu ma Memoou 8uKkopucmosytombcsi ad8okamom Ha ecix cmadisx donumy
i sIKe 3Ha4YeHHs1 BOHU Maromb 071 ipoyecy donumy (oeo nid3axucHoeo. HazonoweHo, wo gid disirib-
Hocmi adeokama nid Yac donumy 3anexums 4u 6yOyms lio2o pesynbmamu (npomokorn dornumy)
8U3HaHI dornycmumumu dokasamu 8 KpUMIHarnbHOMY rpo8adKeHHi.

Knrovoei cnoea: kpumiHanicmudyHe 3abearniedeHHsi, adeokam, 3axUCHUK, adeokamcbKka Oisifib-
Hicmb, nposedeHHs donumy.

B cmambe paccmompeHa porib U 0COBeHHOCMU KpUuMUHanucmu4eckoeo obecriedeHusi Oesi-
mernbHocmMu adgokama 80 8peMsi dorpoca e2o nodsawumHoeo. ViccrnedosaHa porb adsokama rnpu
noGzomoske K nposedeHuto dornpoca u HernocpedcmeeHHO 80 epemMsi dorpoca, ornpedereHo, Kakue
KpUMUHanucmu4eckue rpuemsbi, cpedcmea u MemoObl UCronb3yromcsi ad8oKamom Ha 8cex cmadu-
Ax dorpoca u Kakoe 3Ha4eHue OHU umetom Oris poyecca dornpoca e2o nodzawjumHoeo. Ommeye-
HO, Ymo om dessmenbHocmu adeokama 60 epemsi dorpoca 3asucum 6ydym iU e20 pesyribmamal
(npomokon donpoca) npuaHaHsl dormycmumbiMu AoKa3ameribcmeamu 8 y20r108HOM ripoussoocmee.

Knroueenble crnoea: KpumMuHaucmu4eckoe obecrnieyeHue, adgokam, 3auUMmHUK, adeokamckasi

desimesibHOCMb, nposedeHue Aonpoca.

pUMiHATBHUH [poLecyab-

Huii kozmekc 2012 poxy 3Had-

HO PO3UIMPHUB IpaBa aJBOKaTa

Y KpUMiHAITBHOMY MPOIIECi, BiH CTaB aKTHUB-

HUM YYaCHHKOM TIPOIIECY PO3CIiayBaHHS,

OCKUTBKH OTPHMAaB JTOCUTH 0araTo MOBHO-

Ba)XEeHb, SKi JO3BOJISAIOTH HOMY NIEBHIM YH-
HOM BIUIBATH HA MPOIEC PO3CITiTyBaHHS.

Bonnowac, cmimumii i agBOKar y Kpu-

MiHAJBHOMY TIpoliecy TmepeOyBaloTh y He-

pPIBHUX YMOBaxX, OCKUIbKM aJIBOKAT HE Ma€

TaKoi K CBOOOMH, sK ciigunii. Tak, amBokar
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HE MOXY CaMOCTIHO MPOBOIUTH CIiAYHX
JUiHA, BiH JIMIIIE IHIIIFOE TIepe] CITiT4uM (IIpo-
KypOPOM, CITiTYMM CYJZICIO), iX TPOBEICHHSI.

lomo momuTy, TyT TAaKOXK CIIAYUE OT-
pumye Oinblie CBOOONM, OCKUIBKH came
BiH € OPTraHi3aTOpOM JIOTIUTY, BIH PETEIHHO
TOTYETHCS, CKIAJNAE TUIAH JIONUTY, BHBYAE
0c00y IONUTYBAaHOI'O Ta HOro aJBOKara, 1110
JTO3BOJISIE HOMY O1JTBINT BIIEBHEHO Ta BITLHO
MOYYBAaTHCA ITiJ] 9ac HOT0 MPOBENeHHS. AL-
BOKAaT k€ (DaKTHYHO 3HAXOOUTHCS Ha «dy-
Kil TepuTopii», BIH 3MYIISHWHA ITijIam-
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TOBYBaTHCS Ta HETallHO pearyBard Ha il
CJIIIYOTO, Y TOMY YHCII 1 IPOTHIIATH HOTo
He3aKOHHUM JisM [1, c. 271].

VY 3B’I3Ky 3 UM, aABOKary MmoTpiOHO
3HAYHO OUIbIIE 3yCUJIb, 3HAHb, MPAKTHU-
KM JUISI TOTO, 1100 MaTd 3MOTY BIUIMBaTH
Ha TIPOIIEC PO3CIiAyBaHHS 1 OyTH aKTHBHUM
yJacHHUKOM Tiporecy. KpuMiHamicTudHi
3HaHHSA, 3aCO00M Ta METOIW TIPH I[LOMY Bi-
JITparoTh BKpall BaXKITUBY POJIb, OCKLIBKH
JIUIIE 3 X TIOMIOMOTOIO aJIBOKAT MOXe e(eK-
THBHO BHKOHYBATH CBOi OOOB’SI3KH IIOJO
3aXHCTY 0COOU B KpUMIHAJIBHOMY MPOLECI.

JlocnmipkeHHIO  TIUTaHb  KPUMiHAIIIC-
TAYHOTO 3a0€3MEUYCHHS  PO3CIiAyBaHHS
B Dpi3HI POKH TPUCBAYCHA yBara TaKUX
MPOBIAHUX BITUYM3HSHHUX Ta 3apyOiKHHX
yuenux, sk: O.B. Bariok, P.C. benkin,
B.I. l'anaran, €. K. T'opsues, A.B. lmenko,
B.T. Konomanekwuii, 1. I1. Kpactok, B.T. Jli-
corop, €./I. JlyK’saunkoB, B.B. Mar-
Bieako, B.O. O6pazno, M. A. Iloro-
peuskuii, B.1O. Coxom, XK.B. YaoBenko,
O.1. YUyuykano Ta Oaratpox iHmux. Hay-
KOBO-TIPaKTHYHOMY aHali3y TpobieMm aj-
BOKAaTChKOI [iSTBHOCTI Y KPUMIHAIEHOMY
mporieci npucBsderi podoru FO.I1. Ane-
Hina, B./l. bepnasa, T.B. Bapdomnomeesoi,
B.1. l'anarana, H.B. I'muacekoi, 1.B. I'mo-
Biok, B.O. I'punioka, FO.M. I'pomesoro,
SILI1. 3eiikana, O.B. Kamminoi, O.10. Ko-
ctiouenko, I.I. Kotioka, O.I1. KyunnachKoi,
JI. M. Jlobotika, €. /1. Jlyk’ssHumkoRa,
M. M. Muxeenka, B.T.Hopa, M.A. Ilo-
ropernpkoro, 1. b. Cepreesoi, H.II. Cu-
30i, O.C. Crapenbkoro, O.}O. Tarapo-
Ba, B.M. Tpodumenka, JI. /. Ynanosoi,
C.C. YUepHSIBCHKOTO, B.1O. llleniTbKa,
B.II. Iu6iku, M. €. lllymuna, O. T [wumo,
O.T" flHOBCHKOI Ta IHIIHX.

MeTot0 CTaTTi € JOCTIIKEHHS B MEX)ax
il oOcsry MUTaHbp KPUMIHATICTHYHOTO 3a-
Oe3IedeHHsT aJBOKATChKOI MISJIBHOCTI ITif
Yac MPOBEACHHS JOMUTY Mi13aXUCHOTO.

KpuminanictuuHe 3a0e3neyeHHs J0Ka-
3yBaHHS Yy KPHMIiHAJIBHOMY IPOBaKEHHI
BU3HAYAETHCS HAMMU SIK 33]I0BOJICHHSI IIOTPEO
nporecy 30UpaHHS, MEPEeBIPKA Ta OLIHKU
JIOKa3iB ISl BCTAHOBJICHHS TPEJMETY J0Ka-
3yBaHHS TEXHIYHUMHU 3aCO0aMHU, TAKTUUHH-
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MH TPUHOMaMH Ta METOIAMH KpUMiHaic-
TUKU MiJi 4ac JOCYJAOBOTO PO3CIIiAyBaHHSI
Ta CYIOBOT0 PO3NISAAY KPUMIHAJIBHOIO IIpa-
BOIOPYILICHHSI, IPOBEACHHS IPOLECyab-
HHAX i, TPUHHATTSA TPOIECyaTbHUX pi-
eHb y KpUMiHAIBHOMY TIporieci [2, ¢. 190].

Jlonmwt ocobu € omHi€0 3 HaHTIOMMpe-
HIMX CHiTInX (PO3MIYKOBHX) il IMia dYac
pO3CIiyBaHHS, CHPSIMOBAHUX Ha 30WpaHHS
JIOKa3iB, OCKLITBKH O€3 HOTOo MPOBEIeHHS HE 00-
XOUTHCS JKOITHE KPUMiHAITbHE TIPOBA KEHHSL.

Ponb anBokara mij yac #ioro npoBeieH-
HsI HE MOYKHA HEJIOOI[IHIOBATH, OCKUJIbKY Ha-
SIBHICTh 3aXMCHUKA 3a3BHUYAil € TapaHTIEO
JIOTPUMAaHHSL 3aKOHHOCTI IiJl 4Yac MpoOBe-
JeHHs i€l (ciiguol) po3urykoBoi aii. Came
aJIBOKAaT € «KOHTPOJIEPOM CIIiJUOT0», TaK
3BaHUM «(IIBTPOM» TOTPUMAHHS CIITIUM
i 9ac HOro MpOBEICHHS BHUMOT 3aKOHY
Ta mpaB 1 CBOOOMI MOTHUTYBAHOTO, TIOPSIKY
MIPOBENICHHS, IOIMYCTUMUX MEX 3acTOCy-
BaHHS ITCBHUX TAaKTUYHUX MTPUHOMIB.

3araibHOBIIOMO, IO JOTHT CKIIATA€Th-
s 3 TPHOX ETalliB: MiArOTOBYOTO, pOOOIOTO
(BacHe MOTMHTY) Ta 3aKIFOYHOTO.

Crniguuii Ha mAroToBUYOMY (OpraHiza-
IHHO-TAKTUYHOMY) €Tari AOMUTY CIiauuit
MPOBOJIUTh IMIiJArOTOBKY JO WOTO IpOBe-
JICHHSI — OPraHi30BY€ HOro: CKJIaJae IUIaH
JIOTIUTY, BUBYA€ 0COOY JOMUTYBAaHOTO, BU-
3HAYa€ MUTAHHS, AKI HEOOXIIHO 3’sCyBaTH,
BU3HAYAETHCS 3 TAKTUKOK JOMUTY TOIIO.
3aBmaHHS K agBOKaTa Ha IIHOMY €TaIl —
BJIaCHA ITIITOTOBKA Ta ITiATOTOBKA JOIHUTY-
BaHOTO IO JIOTTUTY.

Hacammepen amBokar moBWHEH OyTH
0013HaHMM 3 BUMOT'aMHU 3aKOHOJABCTBA, sIKi
PETYJIIOI0Th MUTAHHS MPOBECHHS JOIHTY,
MpaBaMy OCOOM 3alleXHO Bif ii mpomecy-
AITBHOTO CTaTYCy, JOMYCTUMHMH Ta HEIO-
MMyCTUMUM TAKTUYHAMHU TPUAOMaMHU Tif
yac ioro nposeneHHsi Touo. Lle 3abe3mne-
Yy€eTbCs 3400yTHMH KPHMiHAIICTHYHHUMU
3HAHHSIMU Ta JIOCBIJIOM aJ{BOKara.

Tak, Ha MiArOTOBYOMY €Tami poib aj-
BOKaTa — MPOBECTH 3YCTPid 3 KIIEHTOM
i JIOTIOMOTTH HOMY, a came: IMiJroTOBKa,
IHCTPYKTaX, CKEPOBYBaHHS OCOOM MIO0J0
TOTO, SIK IIPOXO/MTH JIOIHT 1 KA TTOBEIiHKA
TTIOBUHHA OYTH B OCOOH JIOMUTYBAHOTO.
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30kpeMa aiBOKaTy HacamIiiepesn Heoo-
X1IHO YCYHYTH 3aCIOKOEHHS 0COOH, 3HATH
HEPBOBY HANpPYTH LIISXOM 3alleBHEHHS, IO
aJIBOKaT 3aBKIu Oyae Mmopsj i 3MOoxke He-
rafiHO 3pearyBaTd Ha Oy/Ib-sIKi HE3aKOHHI
CIpOOH CIITYOTO BIUTMHYTH HA JIOTIHTYBA-
HOTO. AJIBOKAT ITOBHHEH PO3’ICHUTH JIOTIH-
TyBaHOMY HOTO TpaBa, rapaHToBaHi Kon-
ctuTymliero Ykpaian Ta mepeadadeni KIIK
VYkpainu. 3BepHYTH yBary KJIi€HTa Ha Te,
SIKUM YMHOM 3a3BUYail IPOBOAMUTHCS AOIHT,
SIK TIOBUHEH ce0e MOBOAUTH IiI3aXUCHHM,
Ha IO CJiJX 3BEpTaTH yBary i pearyBard,
a sKi Aii ciigIoro MOXyTh OyTH MPOBOKA-
TUBHUMHU TOmIO. CaMe TOMYy, HalpHKIaM,
KIIK Vkpainu [3] B cT. 42 nependadae mpa-
BO IiJIO3PIOBAHOIO MarTu KOH(imeHIiiiHe
MoOaYeHHSs 13 3aXHUCHUKOM JI0 MIEPIIOTO J10-
MUTY 1 B iHTEpecax MiI03pIOBaHOTO CKOPH-
CTaTUCs MM TIPaBOM. 3aXHCHUK Ha IIbOMY
eTarli TIOBUHEH BU3HAYHMTH JUIS cebe To3u-
11i10, SIKy 30MpaeThCs HACIiyBaTH.

[linroroBka [0 HPOBENEHHS IOMUTY
TaKOX BKIIIOYA€ OpraHizalliiHi mii Bke
B MPHUCYTHOCTI ciigdoro Oe3mocepenHbo
nepes MOYaTKOM BIIACHE JOIUTY, 30Kpe-
Ma: BCTAHOBJIEHHS 0COOM AOMUTYBAHOTO,
po3’sICHEHHs1 HoMy HOro mnpaBs Ta IpoLe-
CYaJIBHOTO CTaTycy, XOA4y JOMUTY. 3aBlaH-
HSl aJBOKaTa Ha LbOMY €Tami — KOHTPOJIb
BUKOHAHHS CIIIYMM YCiX BHMOT 3aKOHO-
JaBCTBA, TOYHE 1 3pO3yMijie po3’SICHEHHS
oco0i ii mpouecyalbHOTO CTaTyCy, BUMOT
3aKOHY /IO MOPSJKY MPOBEICHHS IOIUTY,
MpaB IiJI3aXUCHOTO, 0COOIMBO TPaB Bij-
MOBHUTHCS Yy OyIb-SKHI JaBaTH IOKa3aH-
HA TPOTH cebe, WieHiB ciM’1 Ta OIU3BKUX
pomnu4iB (4. 1 ct. 63 KoHctuTymii Ykpai-
HH) [4]. Takox me# eram BIacHE BKJIIOYAE
HAJIAarofKeHHsl CJIITYUM IICHXOJIOTIYHOTIO
KOHTAaKTy 3 JONHUTYBaHHUM, POJIb aJBOKATa
y LIbOMY BHIIaJKy, HE IOIYCTUTH CTBO-
PEHHS Yy MiA3aXMCHOTO HEMPaBUIBLHOTO
Bpak€HHS PO CIig4oro i Horo Hamipwu.
Tomy anBokar moBuHEH OyTH J00pe 00i-
3HaHUW 3 TAKTUYHUMHU MPHHOMaMH, SKi
BUKOPUCTOBYIOTBCSL CHIAYMMH IJIsi BCTa-
HOBJICHHSI TAKOTO IICUXOJIOTYHOTO KOHTAK-
Ty, 30KpEMa: HaJIarO)KCHHS CIPUSITIUBOL
00CTaHOBKHM Ta YCYHEHHS ICHXOJOTI4HOI
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Hanpyru (YTOYHEHHS AaHKCTHHMX JaHUX,
pO3MOBa Ha CTOpPOHHIO, aje IiKaBy Jo-
NUTYBAaHOMY TeMy, OE€MOHCTpalis IOiH-
(hopMoOBaHOCTI TIPO OOCTaBUHU IKUTTS
JMIOTTUTYBAaHOTO, HOoTO TOoTpedn Ta iHTEepe-
CH TOIIO), CTUMYJIIOBAaHHS HEOOXiTHOCTI
crinKyBaHHS (po3’siCHEHHS HeoOXimHOCTI
CIIJKYyBaHHS 31 CIITYUM, pPO3’SICHEHHS
CYTi Ta MPOLIeCYaTbHOTO CTAHOBHINA OCO-
Ou, BUKOPWUCTaHHS IO3UTHBHUX SIKOCTEH
ocobu Tomo) [5, c. 336].

BonHovac yu He HalBaXJMBIIIA PONb
3aXUCHHKA Ha JPyroMy eTarli — BIIACHE i
4yac MPOBEJCHHS JIOMUTY IiJ3aXMCHOI 0CO-
Oou. KimacuyHo MOMUT CKIajgaeThesl 3 IBOX
CTaiii: BUILHOI PO3MOBIJI JOMUTYBAHOTO
Ta MOCTAHOBKH 3aIlIUTaHb.

BinbpHa po3MoBias JOMTUTYBAHOTO HE TI0-
Tpebye cepilo3HOr0 BTPYYaHHS 3aXHCHHKA
B MPOIIEC Y BUMAAKY, SKIIO 10 MPOBEACHHS
JIOTITY BiH MPOBIB METaTbHUH IHCTPYKTAXK
0COOH 1110/I0 TAKTHUKH 11 [1H, BKa3aBIIH, 1110
came HeOOX1THO CITiTIOMY PO3IIOBICTH, SKa
iH(dopMaIlisl CTOCYEThCI KPUMIHAIBEHOTO
MIPOBA/KEHHSI, a sSIKa € 3aiBOIO 1 HETIOTPiO-
HOW. BogHodac ajBOKaT MOBHHEH 3BepTa-
TH yBary Ha MOBHOTY (iKCyBaHHS CJ1TUUM
MoKa3aHb 0COOU Ta KOHTPOIIOBATH T€, 11100
CIIIIYMH IETAJIBHO 1 JOCIIBHO 3aIIHCaB CII0-
Ba 0coOH, 0e3 BUKPHUBICHHS 3MICTy CKaza-
HOTO 1 6€3 BUOIPKOBOTO 3aITUCY.

Eran nmocTaHOBKHM 3anuTaHb € HalBax-
JUBIIIOIO YaCTUHOIO JIOTIUTY, OCKUTEKH CaMme
Ha IIbOMY €TaITl CJIITINH 3a/1a€ Ti MUTAHHSA,
SIKi HOTO TKaBIATH 1 (PaKTUIHO CKEPOBYE
JIOTIAT y TIOTpiOHE oMy pycio. Ha mpomy
eTami CHiMYuid TaKko)XK HaHOUTBII aKTUBHO
3aCTOCOBYE JO JONMUTYBAaHOTO TaKTHYHI
pUHOMH, HeOOXiHI HOMY ISl TOCSITHEHHS
HaOLIBIIOT PE3yIETATHBHOCTI JIOTIHTY.

3o0kpeMa Ha I cramii ciimuwii 3amae
OCHOBHI 3aITUTaHHS, SIKi BIACHE CTOCYIOThCS
MIPEAMETY JOMUTY B IILIIOMY, TOAATKOBI — JUIst
3’sicyBaHHS OOCTaBHH, YMYIICHHX JOIUTY-
BaHMM TIiJl 9acC BUIBHOT PO3IOBIJII, YTOYHIO-
1041 3aIIUTaHHS, 1100 YCYHYTH CYIIepPEedHOCTI
y TOKa3aHHSX, HarajayBaJibHI 3alUTaHHSI
3 METOI0 JOIIOMOITH BIIHOBHUTH B IIaM’ ATl
3a0yTi (paKTH, KOHTPOJIBHI 3aITUTAHHS — TSI
MIepEeBipKH OTPUMAHOI paHimte iHdopMarlii.

BICHUK KPUMIHAJNIbHOIO CYAOYUNHCTBA « Ne 2/2016



KPUMIHATICTUYHE 3ABE3MNEYEHHA AOBOKATA M1A YAC NPOBEAEHHA OOMNATY NIA3SAXUCHOIO

Y noeiHaHHI 3 3a3HAYCHUMU BUIIIE TTHTAH-
HSIMH CJTITYMI BUKOPHUCTOBYE TAKOX Pi3HOMA-
HITHI TAKTUYHI TIPUHOMH JOTHUTY. AJIBOKAT T10-
BUHEH 3HATH 1Ii TAKTUYHI MPUHOMH 1 3aB4aCHO
TOTICPEIUTH ITiI3aXHUCHOTO PO MOMJIMBICTB TX
BUKOPHUCTAHHS CITITINUM, CyTh Ta METY, 3 KOO
BOHH 3aCTOCOBYIOTBCSI. A TAKOX B XOIi IOTTUTY
3BEPHYTH YBar'y KJIIEHTA, SKITIO SIKiCh IIPHHAOMHI
JI0 HBOTO 3aCTOCOBYFOTHCSI.

VY pasi 3acTOCyBaHHS TaKTHYHOTO IPH-
HOMYy «mpei’sBICHHS PEYOBHX JOKa3iB»
a/JIBOKaT MIOBUHEH TAKOXK BEPHYTH yBary 4u
e AifiCHO € mpenMeTH, gki odopmIieHi
Ta yMaKoBaHi K PEYOBi JOKa3H, Y HE BU-
KOPUCTOBYE CIIUNI CXOXKi IPEJAMETH, «BU-
MaJKOBOY TOKA3YIOUH iX.

Y oMy BUNAJAKY aJBOKAT MOBUHCH
KOHTPOJIIOBATU JOTPUMAHHS CIIITYMM BU-
MOT 3aKOHOJIABCTBA IIiJl Yac JOIUTY, YHH-
KaTl Ta TPUIUHATH Oynb-gKi HaMaraHHSI
CJI1TYOTO MOBEPHYTH JOIMHUT Y IIEBHE PYCIIO.
Tax, Bci 3anmuTaHHsS MOBUHHI CTOCYBaTHUCS
KPUMIHAJBHOTO TPOBAKEHHS, SKE PO3-
crigyerbes, (HOPMYITIOBATUCS KOHKPETHO,
YiTKO, OJHO3HAYHO Ta TPaMOTHO. AJIBOKaT
MMOBUHEH IaM’SITaTH 1 KOHTPOJIFOBATH, IO
cimigyoMy 3a00pOHEHO CTaBUTH HHUTaHHS,
y GopMyiIroBaHHI SKHX MIiCTUTBCS BiJIO-
Bifb YW miAKa3ka 1o Hel (HaBigHI MUTaH-
Hs1). Y pa3i BUSBICHHS TaKWUX MOPYIICHb
aJIBOKAT MMOBUHEH HETaltHO 3po0uTH 3ayBa-
JKCHHsSI Ta BUMaraTH BiJ CIIi4Oro mepe-
(hopMyJIIOBATH YW 3HATH 3alUTaHHS, a Ta-
KO OOOB’SI3KOBO BHECTH II€ 3ayBa)KCHHS
JIO TIPOTOKOJTY JIOITHTY.

AJIBOKaT TIOBHMHEH BHKOPHUCTOBYBaTH
TaK 3BaHy CHCTeMy curta. Moro 3aBiaH-
HS — TPOCIIOBaTH KO)KHE MHUTAHHA dYepes
CBO€EpI/IHE CHUTO Ta HE MPOITyCKAaTH MUTaHb,
SKi € HemomycTuMHUMH. Harpukman, cuto
«TPOTOKOI O3Hayae BUMOTYy (TIpOXaH-
HsI) JONMTYBaHOI OCOOM BHECTH MHUTAHHS
JI0 TIPOTOKOITY, a BXKE IOTIM I ocoba Ja-
BaTHMeE BIAMOBiAb Ha HHOT0. CUTO 3aBaXkae
CJIiTYOMY aHyJtOBaTH NuTaHHsA. CHTO «0OCO-
OucTe»: SKINO 3a JOTMOMOTO 3alMTaHHS
CBiJIKa CTaBJISATh y CTAHOBHILE ITi03PIOBA-
HOT0, OOBUHYBa4Y€HOTO, BiH MOXKE BiJIMOBU-
THChH Ha HLEOTO BIAMOBIZATH, IMOCHIAIOYKNCH
Ha cT. 63 Koncturymii Ykpainu. Curo «Ha-
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JISKHICTBY 1a€ MOXKIIUBICTh IIEPEBIPUTH, YN
BIJIIOBia€ MUTAaHHS BUMOT'aM HaJIEKHOCTI
no cupaBu. CUTO «IOMYCTUMICTB» — Tepe-
BipKa MUTaHHS 3 TOYKH 30pY BIAMOBITHOCTI
Horo 3akoHy 1 Mopaii [1, c. 283].

Kpim Toro, KIIK VYkpainu Haminse 3a-
XHCHHKA TPaBOM CTaBUTH NHUTAHHA JIO-
MMMTYBaHOMY, IPOTE 3aKOH HE BW3HAUAE,
y SKHd MOMEHT CIJIiT4O0i Jii 3aXUCHUK II0-
BUHEH MaTH TaKy MOXJIHUBICTh. 3aBIaHHSA
aJiBOKaTa y IIbOMY BHITaJKy BYACHO i BMi-
JIO CKOPHCTATHCS IIUM cBOIM mnpaBom. [lif-
TOTYBaTH HEOOXiJHI MHUTaHHS 1 3aJaTH iX
JIOTIUTYBAaHOMY, TPH I[bOMY BHMarar4u
BiJl CJIITYOTO X 3aHECEHHS JI0 MPOTOKOITY.
Hagpsin un Oyno O BipHUM BU3HATH 32 HUM
MPaBO CTaBUTH 3alUTaHHA B OyIb-sKHI
MOMEHT, KOJIM BiH Bpaxye Ii¢ 3a MOTpiOHe.
VY cr. 224 KIIK, oo pernamMeHTye y4acTb
3aXHCHHUKA y TPOBAIDKEHHI IOMHUTY, 3aKpi-
IJICHE MPABHIIO, BiMITOBITHO IO SKOTO BiH
Ma€ MPaBO CTABUTH 3alUTaHHA 0cobaM, 1o
HAJaf0Th CBITYCHHS, JIMIIE 3 JO3BOIY CIiJI-
yoro. [Ipu mpoMy «IT03BiNT CHiTYOTO» CITif
PO3YyMITH HeE sIK TIpaBO JaTH J03BiI abo 3a-
OOPOHUTH 3aXHCHUKY CTaBHTHU 3allUTaHHS,
a K MPaBO BCTAHOBIIIOBATH MOMEHT, KOJIH
BiH iX MOXE CTaBUTH [6, c. 124].

Ha 3axmounomy erami nonuty — ik-
callist Xomy 1 pe3ynbTariB ciiguoi (po3ury-
KOBOT) JIii CIIIIYUM CKJIaJIA€EThCS Ta OPOPM-
JIOETHCSI TPOTOKOJI  JOTIUTY. 3aBAaHHS
aJiBOKara — TMPOKOHTPOJIOBATH TOYHICTb
3MICTy MPOTOKOJY, IEPEBIPUTH, YU BCi IMO-
Ka3aHHSA 3allCaHi TOYHO, YM HEMae Tepe-
Kpy4eHb, BUKPUBJICHHS (DaKTiB, UM HE YITY-
IMeHl TeBHI MUTaHHA (0COONMHMBO Ti, IO
BUIIPABIOBYIOTh 0CO0Y). SIkmio y momwuty-
BAaHOTO YM aJIBOKaTra € TMEeBHI 3ayBa)KCHHS
JI0 TIPOTOKOITY, BOHU MTOBHHHI OyTH 000B’ 513~
KOBO 3aHECEHI CIiYMM JI0 HBOTO.

HaiirooBHinre, 1o Big JisUIBHOCTI aj-
BOKaTa 3aJIC)KUTh T€, YU OyINyTh PE3yIbTaTH
NPOBEJCHOTO JOMHUTY (IIPOTOKOJN JIOTHUTY)
BU3HAHI JIOMMyCTUMHUM JOKa3oM y KpHMi-
HAJILHOMY TIpOBaJKeHHi |7, c. 482].

Kpuminanictuune 3a0e3nedyeHHs aj-
BOKara IiJi 4yac NPOBEACHHS JIOMHUTY 03-
Hauae 3aJI0BOJICHHA MOTpeO aJaBoKaTa
TEXHIYHUMU 3ac00aMH, TAKTHIHUMU MPH-
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HoMaMH Ta MeToJaMH KpPUMiHATICTHKH
Ta BCiX eTanax NpOBEACHHS AONUTY. An-
BOKaT € TapaHTOM JAOTPHUMAaHHS CIiA4uM
3aKOHHOCTI Tijl 4ac TPOBEACHHS JOIUTY.
ToMy Bim piBHS KPHUMiHAJIICTHYHOTO 3a-
OesrmedyeHHs1 ajgBokara (HOro KpuMiHA-

JNICTUYHUX 3HaHb, OCBITH, JIOCBimy) 3a-
JEKUTh PE3yAbTATHBHICTh WOTO y4YacTi
y chiguii (po3IIyKoBiid) Aii, 3aKOHHICTB,
BIJICYTHICTB 3JIOBXKHBaHb 3 OOKY CJIiT4O0TO,
YHEMOXKJIUBJICHHS OYIb-SIKUX IOPYIICHb
IpaB IMi13aXUCHOTO.

CNUCOK BUKOPUCTAHUX OXKEPE:

1. 3euran A I1. HactinpHa kHUTa anBokata y kpuMinanbHil cipasi (KIIK 2012). Koncynpramiitaa po-
0oTa agBokara. ABOKaT y KpUMiHaJIbHOMY mporieci. OCOOIMBOCTI 3aXHCTy B OKPEMHX KaTeropisx cmpas /
S1.11. 3eiikan, C. @. Cadynbro. — K.: B[ {akop, 2013. — 576 c.

2. Tonopeyvka 3. M. 11logo po3yMiHHS KPUMiHATICTHYHOTO 3a0e3nedyeHHs sk AisibHoCTI / 3. M. Tormo-
peubKa / AnBokarypa: MUHYJE Ta Cy4acHicThb: Marepiaau V MixkHap. Hayk. KoH(. (14 mucromana 2015 poxky,
M. Oneca) / Yknan: 1. B. [oBrok, O. B. Manaxoga, JI. }O. UekmapboBa; Biarm. 3a Bun. M. M. CtosiHOB. — Opneca:
IOpunnuna mireparypa, 2015. — 348 c. — C. 190-191.

3. KpuminaneHuil npouecyanbHuil kogeke Ykpainu: 3akoH Ykpainu Bin 13.04.2012 p. Ne 4651-VI //
Binomocti BepxoBHuoi Pagn Vkpainu. —2012. — Ne 9-10. — Cr. 474.

4. Koncrutyuis Ykpainu: 3akon Ykpainu Bix 28.06.1996 p. Ne 254k/96-BP // Bimomocti BepxoBHoi
Pangu Ykpainu. — Ne 30. — Cr. 141.

5. Kpuminamictuka: miapyd. A CTyA. FOPUI. CIEIl. BUII. 3aKi. ocBitH / 3a pex. B. 0. llemiteka. — 2-re
BHUI., mepepodi. 1 momos. — K.: Konnepn «Bunasamunii im «Ir FOpey, 2004. — 728 c.

6. Ipuwenxo H.B. 1o mpobieMu B3aeMOIi CIITYOr0 Ta 3aXHUCHUKA B peallisix 3aCTOCYBAaHHS HOBOTO
KIIK Vkpainu / H. B. I'pumenxo // lepxasa ta perionu. Cep.: [IpaBo. —2013. — Ne 4. — C. 122-125.

7. Iocopeyvruii M. A. 3aXUCHUK — Cy0’€KT OKa3yBaHHS Ha JIOCYIOBOMY IpoBa/DkeHHI 3a ynHHKM KITK
Vpainu: npobnemHi muraHas / M. A. Ioropenskwii // AkTyanbHi THTaHHS Jep>KaBOTBOPEHHS B YKpaiHi: MaTepiaan
MDKHapOIHOT HayKOBO-TIpaKTHIHOT KoH(pepeHuii (23 tpasrs 2014 poky) / Penxon.: n.10.H. 1. C. ['punienko (ronosa),
npo¢. I1. C. bepsiH (3act. ronosn), k.10.H. 1. C. Caxapyk (Biam. pen.) — K.: I1piat-Cepsic, 2014. — C. 480-482.

Toporetska Z. Criminalistics providing of the attorney during the interrogation of defendant.

The article discusses the role and characteristics of criminalistics providing of the attorney during
the interrogation of his client. The author defined criminalistics providing as fulfilling of needs in the
gathering, verification and evaluation of evidence in order to establish the subject of proof by techni-
cal equipment, tactical remedies and criminalistics methods during the investigation and trial of crim-
inal offenses, legal proceedings, and the adoption of procedural decisions in criminal proceedings.

The article deals also the role of the advocate in preparation for the interrogation and directly
during interrogation. It determined what criminalistics technical equipment, tactical remedies and
methods used by a lawyer at all stages of interrogation and how they are important to the process of
questioning his client. Determined that the interrogation person is one of the most common investiga-
tive (search) actions during an investigation aimed at collecting evidence, because without it did not
do any criminal proceedings.

It is noted that in the case of tactical «presenting material evidence» lawyer should also bring
attention to whether it really is items that are designed and packaged as evidence, or does not use
similar items investigator, «accidentally» showing them.

The attorney is a guarantor of the rule of law by investigators during interrogation. Therefore,
the lawyer criminalistics providing (his forensic knowledge, education, experience) depends on the
performance of his participation in the investigation (search) action, legitimacy, lack of abuse by the
investigator, prevent any violations of the rights of the defendant.

The article emphasizes that from the activities of a lawyer during interrogation depends on
whether its results (interrogation protocol) declared admissible evidence in criminal proceedings.

Keywords: criminalistics providing, attorney, defender, advocacy, interrogation.
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