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SCIENCE OF INTELLECTUAL PROPERTY LAW:
CONCEPTS, FEATURES AND DIRECTIONS FOR THE DEVELOPMENT

The article explores the concepts, features and directions for the development of intellectual property science at the present stage. The basic
scientific schools of intellectual property law are analysed, the specifics of their formation and genesis are considered.

The article emphasizes that the science of intellectual property law is a system of knowledge and theoretical ideas about the laws of legal regu-
lation of relations in the field of protection of intellectual and creative activities, interpretation of legal norms and the results of analysis and gener-
alization of their application.

As intellectual property right, the science of intellectual property law is a relatively young field in the legal system; however, it already has a long
history of development, well-known representatives and scientific schools, including those pertaining to Taras Shevchenko National University of Kyiv.

The development of intellectual property science in Ukraine is based on several scientific schools in Kyiv, Odessa, Lviv and Kharkiv, which are
represented by powerful research centres and educational institutions.

The Kyiv School of Intellectual Property is formed by two research centres: the Department of Intellectual Property and Information Law of
Taras Shevchenko National University of Kyiv and the Research Institute of Intellectual Property of the National Academy of Sciences of Ukraine.

The origin and development of the science of intellectual property law in Taras Shevchenko National University of Kyiv is associated with the
figure of the famous domestic scientist O.A. Hills. Since 2013, the Department of Intellectual Property and Information Law has been operating at
the Faculty of Law of Taras Shevchenko National University of Kyiv. At the current stage, the Department of Intellectual Property and Information
Law jointly with the Scientific and Educational Centre for Intellectual Property of Taras Shevchenko National University of Kyiv make a powerful
centre of the development of intellectual property law science in Ukraine.
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OCHOBMU ®OPMYBAHHSA CYYACHOI EKONOrIYHOI AEP)XABU B YKPAIHI

HocnidxeHo couianbHi, ekKOHOMIYHI, ekonoziyHi ma npaeoei 3acadu ¢hopmMyeaHHsI cy4acHOI eKoJ102i4HOi Oepxaeu ma nepc-
nekmueu nobydosu makoi depxxasu e YKpaiHi Ha 3acadax peanisauii depxxaeHoi nonimuku. Po3ansaHymo ocobnueocmi pearnisa-
yii okpemux npuHyunie depxaeHoi nosiimuku, 30amHux crnpussmu y ¢hopmyeaHHi ekosio2iyHoi Oepxaeu. Ha niocmaei aHanizy
¢hopmyeaHHsI makux Odep)kag y Oesikux KpaiHax ceimy 3arnpornoHo8aHO wisxu yOOCKOHas/leHHs rnpaeosux 3acad ¢hopmMyeaHHs
€KOoJ102i4YHO CrIpPsIMO8aHO20 CycCiNlbcmea, eKos102i4HO020 napmHepcmea sik OCHO8HO20 crnocoby nobydosu ekosioz2idyHOi depxasu
ma 3abe3neyYyeHHsI napumemy e€KOJI02iYHUX, eKOHOMIYHUX i coyianbHuUx nompeb y koHmekcmi cmanoz2o po3sumky. Ocobnusy
yeaay npudineHo ¢hopmMyeaHHIO eKoJl02i4HOi napaduaMmu siKk OCHO8U eKoJlo2i4YHOI npasoceidoMocmi ecb020 cycninbcmea, w0
do3eosiums 30ilicHumu nepeansid YiHHICHUX opieHmupie y e3aeMuHax i3 npupodor ma eusHamu npupody Ha pieHi KoHcmumy-
yif YkpaiHu ocHoeHOM couiasibHOM UiHHicMio, siK ye 30ilicHeHO Ha KOHcmumyUyiliHux 3acadax e okpemux KpaiHax. Takox npudi-
JIeHo yea2y cmpykmypi, gpopmam, Memodam, criocobam ma 3micmy ekosi02i4Ho20 napmHepcmea, 30amHo20 8r/IUHymu Ha pPi3Hi
YUHHUKU ¢bopMyeaHHs1 eKoslozi4Hoi depxaeu. [JoeedeHO, uj0 OCHOBHOIK (hOPMOIO EKOJI02iYHO20 MapmHepcmea e Cy4acHuUX
yMoeax € depxasHo-npusam-e napmHepcmeo, sike 30amHe 3abesneyyeamu peanizayiro egpeKmusHUX €KOSI02i4HUX NNPOEKMI8 y
2any3six eidHoenIeHHs1 NPUPOodHUX pecypcie, No8odxeHHs1 3 sioxodamu, eKosl02i4yH020 mypusmy mouwso. ExonoziuHe napmuepc-
meo 3a cmpyKmMyporo 3anporioHO8aHO po32ssidamu sIK CyKynHicmb iHcmumyuyiliHoi, pe2ynsimueHoi, ¢hyHKUioHasIbHOi ma Komy-
HikamueHoI nidcucmeM, a MaKoX PO3KPUMO Moxnueul ixHil 3micm. Ha nidcmaei npoeedeHo20 AocnidKeHHs 3anpornoHo8aHo
camocmiliHi HayKoei 8UCHOBKU ma cyOXeHHs1 3 aHasli308aHOi memMamuku, 30Kpema i npono3uyii Npo wiisaxu e600CKOHa/eHHs
YUHHO20 3aKkoHoOaecmea YKpaiHu 3 oKpec/ieHUX NuMmaHhb.

Knroyoei cnoea: ekonoziyHa 0eMoOKpamisi; ekosioz2iyHa napaduzma; ekosioziyHa npaeoceidomicmb; ekosioz2iyHa noslimuka;
NPUHYUN eKos102iYHO020 NapmHepcmea; eKosio2idyHe 3akoHo0aecmeo.

BCTYN HbOK CUCTEMOID, 3 BUCOKOK KynbTypok camoobCnyroBy-

3a paHvmu 3BiTY, SIKMIA LLOPIYHO roTye Mepexa OOH 3i
CTanoro po3BWTKY 3 ONMUTYBaHHS rPOMasiH Yy KOXHIW KpaiHi-
yneHi OOH 3a KkpuTepismu, O BKMOYaOTb CcoLianbHY
AepXXaBHy NiATPUMKY, 0COBUCTI Ta rpomMagsHcbki cBoboau,
TpUBANICTb XMTTA, OOXiO4 Ha AylWy HaceneHHs Ta piBeHb
Kopynuii, yxe 4eTBepTuMn pik nocninb PiHNAHAIA 6u3Ha-
embcs Halwjacnusiwor KpaiHot y ceimi. Lle kpaiHa 3 Bu-
COKUM piBHEM poxofy, 6e340oraHHO OpraHi3oBaHOK OCBIT-

BaHHA Ta, WO AyXe BaXNUBO, 3 HaA3BUYaAMHO BMCOKMMM
NOCTIMHNMM MO3UTUBHNMM 3B'A3KaMUN HaCEeNeHHs 3 Bnaaoto
Ta HaBKOMULLHIM NpupogHuM cepegosuiiem [1].

Ha piBeHb hopMyBaHHA LLacnMBUX KpaiH NEBHOK Mi-
poto BnnvMBae GaraTo YMHHWKIB. Hanpwuknag, nvie nokas-
HWUKW CMiBBiQHOLUIEHHS OEPXXaBHUX BMTpaT Ha OXOPOHY Ha-
BKOMULLHBLOrO npupogHoro cepegosuwia o BBl y kpai-
Hax-yneHax €C cknagatioTb 6nmsbko 2 % — Big 0,2% vy
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diHnaHaii, 0,3 % Ha Kinpi ta INuTtsi, 0,4 % y OaHii, IpnaHaii,
YropuwuHi Ta Asctpii go noHag 1 %, Ha ManbTi, y Benbrii
Ta peuii (no 1,3 %) Tta B Higepnangax (1,4 %) [2]. BogHo-
yac B YkpaiHi y cepegHbOMY 3BeeHWI GlooKeT Ha HaBKonwu-
LUHE cepeaoByLLEe CTaHOBUTbL nuwe 6nnseko 0,4 % BBIT [3].
MeToto ujei cTatTi € cnpoba gatv BianoBidb: Yv € nepc-
nekTuBu B YkpaiHn ByTu wacnmeoto, 3okpema eKosoriYHo
kpaiHoo? CnpobyeMo npoaHanidyBaTu Take Ha iCHYLUMX
3acagax opmyBaHHs1 B YKpaiHi couianbHOi, NpaBoBOi, eKo-
NOriYHO CNPSMOBaHOI AEMOKPaTUYHOI AepxaBu. 3a3Haunmo,
LLO B HOPUAMYHIN HayLi NUTaHHA DOPMYBaHHSA OEMOKpaTUy-
HOI, couianbHOI, NPaBoOBOI AepXXaBu MOCTIMHO MOPYLUYOTbL
NPeAcTaBHUKM Pi3HMX MpaBoBMX Hayk [4]. B ekonoriyHOMy
npaBi Taki NUTaHHS PO3KPUBAKOTBCA MEepenyciM  LUMSAXOM
aHanisy edeKTUBHOCTI AepXaBHOI eKonoriYHol NoniTukn [5],
LAAXOM AOCHiOXKEeHHs MexaHi3miB peanisauii Ta 3axucty
€KOJOri4YHNX NpaB rpOMajsiH Sk OCHOBW (DOPMYBaHHS cydac-
HOrO YKpaiHCbKOro rpoOMaAsaHCBLKOro CycninbCTea [6] ToLwo.

BUKNALQ OCHOBHOI'O MATEPIAITY

Peanigsm cborogeHHs npuTamMaHHi MMboKi LOKOPIHHI
3MiHKM Yy BCiX cdepax XUTTERIANbHOCTI CycninbCcTBa, 0cob-
nMBO y npoueci opMyBaHHSA Cy4acHOI, eKOMoriYHO cnps-
MOBaHOI, coLianbHO-NPaBoBOI, AEMOKPATUYHOI AepXKaBMu.
Taki 3MiHM NoTpebyoTb rapmoHisauii ekonoriYHnx i nNo.'s-
3aHMX i3 HAMM iHTEpPEeCIB Pi3HMX couianbHux rpyn, GisHecy,
HayKku, CyCninbCTBa B LiNOMY i BNagHUX AepXaBHUX CTPYK-
TYp LWASAXOM YMNPOBaMKEHHS Cy4YaCHUX OpraHidauifiHux,
E€KOHOMIYHMX, MpPaBOBMX Ta iHWMX 3acobiB. Lle mMoxnmeo
30INCHUTM BMPOBAKEHHAM | PeryrioBaHHAM CyChiflbHUX
€KOMOriYHNX BiAHOCUH 3 (POPMYBaHHSI €KOMOr4YHO BMOTU-
BOBAHOro CyCMiNbCTBa, MiABULLEHHAM PiBHS €KOMOorivyHoi
NpaBOCBIJOMOCTi HaceneHHsl, a TakoX BiQHOCWMH napTHep-
cbkoro Tuny. lNpaBoBi 3acagu [OUINbHOCTI perynioBaHHA
Takux BigHOCWMH 3aknageHo KoHctutyuieto Ykpainu, 3ako-
Hamu YkpaiHn "lMpo 0XOpOHY HaBKOMULLHBOrO NPUPOAHOrO
cepegosua”, "MNpo gepxaBHO-NpMBaTHE NapTHEPCTBO",
baratbma iHWKMMKM Ta nepepyciv OCHOBHMMMK 3acagamu
(cTparterieto) aepxaBHOI €KOMoriYHoi NoniTukn YkpaiHu Ha
nepiog o 2020 poky, 3aTtBepOXeHUMU 3aKoHOM YKpaiHu
Big 28 ntotoro 2019 poky Ne 2697-VIII [7].

MpuHarigHo 3a3Ha4MMo, Lo AeMOKpaTW4Hi 3acagu no-
OynoBu B YKpaiHi AeMOKpaTM4HOI, NpaBoOBOi, couianbHO-
eKonorivYHoi Aepxasn 3anovatkoaHo 30 pokiB TOMy 3 nNpuii-
HATTAM 3akoHy YkpaiHu "Ipo OXOpPOHY HaBKOSULLHBOMO
npupogHoro cepeaosuwa” (1991), B sikomy BrepLue 3akpin-
TNIeHO CUCTEMY eKOMOriYHUX NpaB rPOMaAsH i rapaHTiv IXHBOT
peanisauji i 3axucty (Po3gin 2). OcobnvMBo BaxnMBvMU €
BM3HaYyeHi 3akoHOM npaBoBi hopMU yyacmi epomadsiH rpu
npuldHAMmMI €eKoo2iYHO 8aXnueux pilueHb, 30Kpema: a) B
06roBOpEeHHI MPOEKTIB HOPMATMBHO-MPABOBUX aKTiB, MPOEK-
TiB OydiBHMUTBA, ekcnnyaTauii, PEKOHCTPYKLUii, 34aTHWUX
BMNNMBAaTW Ha CTaH JOBKiNMs; 6) B OUiHIOBaHHI BNNuBY nna-
HOBaHOI OisNbHOCTI Ha CTaH AOBKINMsA; B) y CTpaTeriyHin
€KOMOriYHIN OUiHLi 3aranbHodepKaBHUX MiiaHiB, Nporpam, sKi
MOXYTb MaTtu BMIYB Ha HABKOSMLLHE NPUPOLAHE CEPENOBMULLE;
r) y 3aranbHogepkaBHUX i MicLieBMX pedhepeHaymax 3 eKono-
riYHUX NUTaHb; 4) Y 34iNCHEHHI NPUPOAOOXOPOHHUX 3axoniB 3
BiIHOBMEHHS CTaHy HaBKOMMWLUHLOTO MPUPOOHOMO CepenoBu-
LLa;€) B €KOMOriYHOMY iH(POPMYBaHHI; X) Yy 34IVCHEHHI rpo-
Ma/ICbKOrO €KOMOTYHOro KOHTPOIIO Ta MOHITOPUHTY; 1) Y ¢o-
pMyBaHHi €KONOriYHMX MapTii Ta OpraHisauiii; K) y BUCMOB-
NEHHI CBOEI OyMKW, 30KpEMa LLIMNSIXOM NMPOBEAEHHS €KOroriy-
HMX MITUHIIB | JEMOHCTpALiA; 1) B €KOMOrivHilA OCBITi 1 BUXO-
BaHHi; M) y JOCTyni 10 NpaBocyaas 3 NUTaHb JOBKINIS TOLLO.

KoHctutyuis YkpaiHn (1996) nuwe 3rogoMm Bu3Hana
€KOMOoriyHi Npasa noguHn i rpomagsiiuHa (ct. 50), yctaHo-
BuUna oboB'A30Kk AepkaBu 3abe3nedyBaTu ekornoriyHy 6es-
neky (cT. 16) Ta 3aknana iHLWi NONOXeHHs iCHYBaHHA B Kpa-

THi MOTY>XHOI ekonoriYHoi gemokparTii. Ha po3BUTOK Takmx
MOMOXeHb B OCTaHHI POKU NPUAHATO Ynmano 3akoHiB Ykpa-
THW, SKi PO3WMPIOIOTL IHCTUTYTM EKONOriYHOI AeMOoKpaTii:
"Mpo 3BepHeHHs rpomagsH”, "MNpo goctyn Ao ny6nivyHol
iHdopmauii”, "Mpo rpomaacbki 06'egHaHHs", "Mpo ouiHKy
BnnuBy Ha goskinnsa", "Mpo CTparteriyHy eKomnoriyHy oujiH-
ky", "lNpo HapogoBnagas yepes BCeyKpaiHCbKui pedpepe-
HOyMm" Ta 6araTto iHWunX.

CnpsiIMOBaHICTb AepaBu LLOA0 NOCUMNEHHS 3amny4eHHs
CBOIX rpoMagsH [O CMiNlbHOTO PO3B'A3aHHA E€KOMOriYHMX
npobnem Bu3HaveHo B 3akoHi YkpaiHu "Mpo OcHoBHI 3a-
caau (cTparTerito) gepkaBHOI eKoNorivYHOT NONiTUKM YKpaiHn
Ha nepiog o 2030 poky" (2020), B Ykasax [Mpe3ugeHTa
Ykpainu 24 6epesHs 2021 poky "MNpo HauioHaneHy cTpaTte-
rito y cpepi npas nogunHn", "MNpo piweHHs Pagn HauioHa-
nbHOi 6Ge3nekn i obopoHu VYkpaiHu Big 23 ©GepesHst
2021 poky "MNpo BUKNWKK i 3arpo3n HauioHanbHIA 6e3newi
YkpaiHn B ekomnoriyHii cdpepi Ta nepLioyeprosi 3axogm
Loao ix HenTpanisauii”, B iHLUMX JOKYMEHTax.

Tomy gpopmysaHHsI ma peanizauisi 0epxxagHoi rnosiimu-
Ku y 8i0noegioOHilti cchepi HUHI rPyHMyembCS Ha MPUHUUIII:
JKOOHI piuieHHs1 0151 2poMadsiHCbKO20 cycrinbcmea He Mo-
XKymb nputimamucs 6e3 2pomMadsiHCbKO20 Ccycrinbcmea.
Lle o3Havae nocTiiHy cnisnpaLto opraHis Aep>xasBHOi BNna-
Oun, opraHiB MicLeBOro caMoBpsilyBaHHS W iHLIWX IHCTUTY-
TiB rpOMafsiHCbKOro CycninbCTBa Ha BCiX eTanax crarnoro
NPUPOLOKOPUCTYBAHHSA, OXOPOHW [OBKINNA Ta 3abesne-
YEHHS eKOIOriYHOT Be3neku.

Y nitepatypi TpaguuiiHO NOB'A3y0Tb PO3B'A3aHHA Ga-
raTbOX €eKomnoriYyHnx npobnem i3 piBHEM eKonoro-npaBoBOI
OCBITW, KynbTypu, cBigomocTi cycninectea. [liaBULLEHHSA
PiBHS1 €KOMOriYHOI OCBITU Ta BMXOBAHHS, €KOMOrYHOT Kyrib-
TYpU Ta Hayku BU3HAYEHO OCHOBHOK Uino OepxxasHol
ekosoeiqHoi nonimuku 'y 3akoHi YkpaiHu Big 21 rpyaHs
2010 poky "lpo OCHOBHI 3acagu (cTpaTeriio) gep)XaBHOI
eKornorivyHoi noniTukm Ha nepioa Ao 2020 poky".

OToX Aonsa oopMyBaHHS €KONOrYHOI AepXaBu nepeay-
ciM [OUiNbHO MiaBMLLYBaTU pPiBEHb E€KONOriYHOI NPaBOCBi-
[OMOCTI, sika € NOXiAHO Bif, 3aranbHOrO NOHATTS "NpaBoc-
BigomocTi", TO6TO dhopmM CycninbHOI CBIAOMOCTI, WO Mic-
TUTb CYKYMHICTb NOrNAAiB, NOYYTTiB, eMOLiR, inen, Teopin i
KOHLIeNLin, a TakoX ysBreHb i HACTaHOB, SIKi XapaKkTepusy-
I0Tb BigHOLWEHHA ocobu, CycninbHOI rpynu i cycninbcTBa B
LinoMy A0 YMHHOro 4m 6axkaHoro npaea, a TakoXx A0 BCbO-
ro, O OXOMNSETLCS NPaBOBUM peryntoBaHHAM [8].

MoHATTA TepMmiHy "npaBoCBIgOMICTB" CRiBBIAHOCUTLCA
NEBHOI MipOto 3 MOHATTAM "napagurma” — 3 6araTo3Ha4YHUM
MOHATTAM, SKEe 3arnexHe Bi KOHTEKCTY Ta MOXe O3HavaTu
neBHWUA, 0OYMOBNEHWI Yacom Ta obCcTaBuHaMK CTanui Ha
neBHWN Mepioa CTUNb, Tpaauuilo, KOHLUEMNLito, reHeparnbHy
ifet0, 3aKOH TOLLO, 32 3MIHOK SIKMX MOXHa 3acTocyBaTu rpa-
HWYHI yMOBUW — 3MiHM napagurmun [9, c. 465)]. Tomy y Mexax
PopMyBaHHS €KOSTOro-NpaBoBoi CBIAOMOCTI Cig BECTM MOBY
Mpo eKoroeo-npasosy rnapaduamy, siKy OOUITbHO po32nisi-
damu SIK CyKynHicmb @hirnocoghCbKO-Npasosux, 3az2alslbHo-
meopemuyYHUX OCHO8 Mpasosux Hayk, mobmo sk cucmemy
MOHAMb | yseneHb, mepmirie i kameaopil, sKi enacmusi
KOXXHOMY riepioQy po3sumky depxasu ma rpasa.

Y cyyacHux ymoBax NpaBOBMM HaykaM, Ha 3acajax Ta-
KOro MpUHUMNY AEPXKaBHOI €KONOTiYHOI MOMITUKN SK MiXKCe-
KTOparnbHe NapTHepPCTBO y CnpaBi OXOPOHW AOBKINMSA, O0-
UinbHO GpaTu o yBaru nigxoau OO MOHATTS "eKororiyHa
napagurma”, WO BXWBAETbCA 3aranbHOK EKOJOriE K
cucmemHa napaduema, 3rigHO 3 SIKOK0 eKornoriyHa cuctema
€ rofnoBHMM 06'€EKTOM Cy4YacHOi eKomnorii Ta ska BKIoYae B
cebe BCi XMBi 1 HEXMBI KOMNOHEHTW Npupoau [9]. Y Takomy
3Ha4yeHHi came ekoroeiyHi cucmemu, abo x [Npupoda, ma-
tomb po32nsadamucs K OCHO8HI 06'ekmu rpasoeoeo peay-
T1108aHHS1 BUKOPUCMaHHS, 8i0mMeopeHHs Ui OXOPOHU.
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Ha Takmx 3acagax cyqacHi €eKOnoridyHO BMOTMBOBaHI
npeacTaBHUKM CyCcninbCTBa MPOMNOHYTL hopMmyBaTn B YK-
paiHi ekornoeidHy demokpamito, mobmo makul nosimu4yHul
ycmpili Oepxxasu, 3a SIKo20 8paxo8yombCs npasa He Mmirb-
Ku rmodell, a (i meapuH, pOC/UH, MIKpoopeaHi3Mie, eKocu-
cmem, abo x [lNpupodu [10]. B ekonorivHin aemokpartii Bu-
3HAETbLCA OCHOBHA coLjianbHa LiHHICTb — [Npupoaa Ta i npasa.

Ak ceiguaTb AaHi iHTepHeT-mxepen, rpaea rnpupoou —
ue nompebu, domazaHHs, iHmMepecu rpupoodu, posesnsdy-
8aHi Ik MopanbHUl napmHep, KUl 3axulaemscsi Mopa-
JIbHO | 3akoHoMm [11].

MpaBa npupoawu BioTak MOXxHa po3rnagaTn B 06'eKTuB-
HOMY i Cy0'eKTMBHOMY 3HAYeHHi: no-nepLue, B 06'€EKTUBHO-
My 3HauJeHHi, — Le cuctema npaBun MOBEAiHKW, cucTema
peryrnioBaHHs CycrninbHMX BiAHOCWH i3 nNpuMpoaoto; no-
apyre, B Cy0'€KTUBHOMY 3HaY€eHHi, — Lie BU3HaHi JOMaraHHs
Oyab-SIKOT XKMBOI iCTOTK, ekocucTeEMM Ha BignosiaHe Gnaro,
AKUIACh iHTEpec y Yomy-Hebyab.

MpaBa npupoan He icHyOTb cami no cobi, a € BigdOUT-
TAM Mopari W €TUKN KOHKPETHOrO MACLKOro CycrninbCcTBa
abo 1oro rpyn. BoHu € cBOEPiAHUM 3acOO0OM KOHTPOMIO 3a
BMNazoo NI0AMHN, SKka He NOBUHHA NepecTynaTy Mexy CBO-
6oau, okpecneHoi npasamu npvpoau. Npaso — ue peryns-
TOP CyChiNbHWUX BIZHOCUH. Y TakoMmy BuNaAKy npasa npu-
poAM perynioTb Hawi CTOCYHKM 3 npupogot. Mpupoaa
Mae€ npasa Tiel Mipoto, B SKill MU NPUAMAEMO OOMEXEHHS
CBOE€i BNacHOI NoBeAiHkM 3apaaw ii iHTepecis [11].

MoByanoBa ekonoriyHoi AemokpaTii noTpebysaTtume fo-
OaTKOBOi CMCTEMMU CTpMMYyBaHb i MpoTuear, sika Oyae 3a-
xuwatn o6'ektn MNpupoan Big cBasinnsa 3 Goky nwogen i
BogHo4yac He Oyae cynepeuuTu 3aranbHUM MpUHLMMNaM
Aemokparii. [Ins Aiesoro 3axucty npae NpupoAun npu eko-
NoriyHi AemMokparii MatoTe GyTU CTBOpeHi cneuianbHi cyan
3 npaB NpupoAu. IHTepecn NpupoaHMX O0B'eKTIB y HUX MO-
XyTb NPEACTaBnATM chneuianbHi agBokaTv, a Ha npaBax
OMiKyHiB nocTpaxganux TBapuvH i pocnuH byayTb npeacra-
BHUWKM NPMPOAOOXOPOHHMX rPOMaAChbKUX opraHisauin abo x
YNOBHOBa)XKeHWI i3 NpaB TBapuH (npupoaw). Mpasa npupo-
AN — Ue HoBa MoTyxHa KynbTypHa iges XXI cronitta. Le
HaBiTb Ginblue HiX iges — ue UinuMin HOBWIA CycninbHO-
NONiTUYHUIA Ta ekonoriyHun pyx [11].

3 meTo nocuneHHs 3acag popmyBaHHSA €KOMOoriyYHO|
AeMokparii nponoHyeTbes B KOHCTUTYLIT YkpaiHu Ao OocHO-
BHMX CoUjianbHMX LiHHOCTel BigHecTu Mpupoay Ta ii npa-
Ba. [lo npuknagy, KoHctutyuis EkBagopy € nepLiot y CBiTi,
[e 1opuanYHO 3aKpinneHi npasa Npupoan, OKPEMMUX EKOMo-
rYHUX CUCTEM, TaKmUX Ik BacenHu pidok [12].

LlikaBoto y TakoMy koHTekcTi € KoHcTuTyuisa LLsenuapii,
AKka "npunHaTa B iM'a BecemoryTHboro bora" (o € npupoga-
HOK OCHOBOI iCHyBaHHA BCbOro Ha 3emni). 3a uieto KoH-
CTUTYLiE0 Hapod i WBENLAPCbKI KaHTOHW, YCBIAOMIIOKYN
CBOI BignoeiganbHicTb nepen TBopueMm, MOBHI piLly4OCTi
OHOBUTW CBill COIO3 i3 METO 3MiLHEHHS cBOOOAWN, AEeMOK-
partii, HesanexHocCTi i MMpy B Ayci conigapHOCTi Ta BigKpu-
TOCTi A0 CBITY, CMOHYKaHHi XWTW B €4HOCTI NpuUTaMaHHUX
BiOMIHHOCTEN, JOTPUMYIOUMCA NOBarM oAvH OJHOrO i crpa-
BEANMBOCTI, YCBIAOMMIOYN HasIBHICTb CRINbHUX [OCAr-
HeHb i ceor sidnosidarnbHicmb neped malibymHimu roko-
niHHAMU Ta iHwe, KoHdenepauia 6epe Ha cebe 30608 's-
3aHHs w000 mpusasozo 36epexxeHHs MPUPOOGHUX pecypcis
i cnpasednueoeo U MUPHO20 MiXXHapOOHO20 MpasornopsOKy
(npeambyna uiei KoHctuTywii) [13].

dopMyBaHHS €KOSOriYHO CNpsIMOBaHOI, AeMOKpaTu4-
HOI, MPaBOBOI, @ OTXe LACnMBOI KpaiHU YKpaiHa Mae 34in-
CHIOBATK LUNSAXOM peanisauii AepxaBHOI eKOMoriyHoi noni-
TUKW, Memoto 5IKoI € docssgHeHHs1 dobpoz2o cmaHy 008Kinss
3a paxyHOK 3arnposadXXeHHsI eKocuCmeMHOo20 Mnioxody 00
8CiX Harnpsmie coujiaribHO-eKOHOMIYHO20 po38UMKY YKpaiHu
3 Memoto 3abe3rnedyeHHs] KOHCMUMYyUitiHO20 rpasa KOXHO-

20 epomadsiHuHa YkpaiHu Ha yucme ma b6e3ney4yHe O08Kirl-
s, ynposadxeHHs 3banaHcogaHO20 rpupodoKopucmy-
8aHHS1 i 36epexxeHHs ma 8i0OHOB8/IeHHS MPUPOOHUX eKocuc-
mem (po3gin Il OcHoBHMX 3acag (cTpaTerii) AepkaBHOI
eKororiyHoi noniTukm YkpaiHu Ha nepiog go 2030 poky).

MixcekTopanbHe NapTHEPCTBO Ta 3any4veHHs 3auikas-
neHnx CTOpiH (4ani — ekonoriyHe MixXcekToparnbHe napT-
HepcTBO) po3rnsagaeTbes uieto CTpaTericlo y Takux 3Ha-
YEHHSIX: a) Ik OCHOBHa 3acaja (NpWHLMM) eKonorivyHoi no-
NiTUKK, i, WO 0cobnnBo BaXXnNuneo, 6) AK BaXKIMBUIA IHCTPY-
MEHT peanisauii HauioHanbHOI eKOMOriYHOI NONITUKK, AKUA
[acTb 3MOry 3anyyuTn 4O MraHyBaHHSA i peanisauii nonitu-
KM BCiX 3aUikaBneHX CTOPiH — OpraHn AepXKaBHOI Bragun 1
OpraHy MiCLLeBOro camoBpsifyBaHHsi, cyb'ekTiB rocnoaapto-
BaHHS1, MPUBATHUI CEKTOP, HAYKOBLLiB, FPOMaZCbKIiCTb.

Peani3auja Takoro iHCTPYMeHTYy OepXaBHOI eKOnorivHoi
noniTMK1 Mae BianNoBigaT! NPUHLMNAaM rnacHOCTi Ta BiAKpUTO-
CTi nig Yac NPUAHATTS €KOJONYHO BaXKNMBUX pilleHb, y4acTi
rPOMafCLKOCTi Y hopMyBaHHI AepXaBHOI eKOMOriYHOI NoniTh-
KW, 3a0XOYEHHS [0 BEAEHHS €EKOMOriYHO BiAMNOBiAANbHOrO
©Oi3HeCy 11 eKOrorivyHO CBIgOMOI MOBEAIHKM rPOMaAsH TOLLO.

Ak BMOHO, Take NapTHEPCTBO BUCTYMNae ogHWM i3 BUAiB
coujanbHoro napTHepcTBa. HayKkoBO-TEOpeTWYHi acnekTu
3'AcyBaHHSA CyTi, 3HAYUMOCTIi, CTPYKTYpu, 3MiCTy, dopMm
TaKoro nNapTHepCTBa MOXHa 3ano3NYMUTU 3 MOJSIOXKEHb 3ara-
nbHoi coujonorii [14], noniTonorii [15], Teopii ynpaBniHHA
[16], ki npeaMeTHO AOCNIMKYHOTb NMUTAHHA LIbOro Cy4acHo-
ro coujianbHoro siBMLLa.

Tak, y 3apybixHin nitepatypi "MiXcekTopanbHe coujians-
He NapTHEePCTBO HanyacTille TIyMayYnTbCs SK CriBnpaus Mix
YPSOOBUMK OpraHisauisimmu, Koprnopauigmm 6isHecy i Heko-
MepUiiHUMK opraHisauisiMy 3 MeTor 3abe3neyveHHs CTanoro
po3BUTKY BignosigHoro perioHy". Hanpuknag, M. YopHep i
M. MpiHep BU3HayalOTb Take NapTHEPCTBO SIK COHO3 MiX CTO-
poHamMu, WO MpeacTaensiloTb ypsad, GidHec, rpomagsHcbke
CyCMiNbCTBO, B IKOMY CTpaTeriyHo 00'eaHYHOTbCA pecypeu i
30iGHOCTI KOXHOI 3i CTOpIH i Sike 3aCHOBaHe Ha MpUHUMNax
posnoainy pusukie, BATPAT i 3aranbHoi Buroam [17].

3a iHWWMM BM3HaYeHHAM "MiKceKkToparnbHe couianbHe
NapTHEPCTBO — Lie KOHCTPYKTMBHA B3aEMofis opraHisauin i3
[BOx abo TpbOX CeKTopiB (aepkaBa, bizHec, HEKOMEPLLIAHNIA
CEKTOop) Y XoAi po3B'si3aHHsA coujanbHux npobnem, wo 3a-
Hesneuye cuHepreTMyHM edekT Big "cknagaHHa" pisHMX
pecypciB i "KOPUCHUIA" KOXHI 3i CTOPIH i HaceneHH" [18].

3 ypaxyBaHHAM pi3HUX TryMadeHb couianbHOro napT-
HepCTBa, EKosloeiyHe MiXKCeKmopasbHe [apmHepcmeso
MOXHa po3afiidamu CUCMEeMHO siK: @) MeXaHi3M y3roaeH-
HS1 €KOMOriYHNX iHTepeciB Pi3HMX cycninbHUX rpyn; 6) cuc-
TEMY KOMEKTUBHUX Ail, WO 34iMCHIOTBECA A8 AOCATHEHHS
CMiNbHUX EKOMNOriYHO BMBaXEHMX UiNewn; B) CyKymnHiCTb op-
raHiB, opraHisayin, WO CTBOPIOIOTLCA 3 MPEeACTaBHUKIB Pi3s-
HUX CEKTOpIB ANs BPErynioBaHHS €KOMOriYHUX BifHOCWH;
r) NpouecyanbHO-coLianbHy B3aEMOAI MK Pi3HUMKU rpy-
namm 3 pisHMMK coLiiaribHO-EKOHOMIYHMMM iHTepecamu Ans
BpEryroBaHHS €KOMOriYHUX KOHMMIKTIB; A) opraHisauinHe
3MEHLLEHHSI €KOMOTiYHUX PU3KKIB, 3anobiraHHs eKonoriYHoi
Hebe3neku i po3B'a3aHHA eKOMNoriYyHMX Npobnem; e) y ayxo-
BHO-LIIHHICHOMY BWMIpi — €K i0eonorilo  UuBinisoBaHoro
CMIBXUTTS rpoMagsH B yMOBaX PUHKOBOI EKOHOMIKW, HOBUM
TUNOM MMCIEHHS!, LLEHTPOM SIKOTO € JOAMHA | 3aranbHo-
noAcbkKi LiHHOCTI, Taki sik Mpupoaa.

Hanbinbwa ponb y peani3auii eKonoriYHoro MiXcekTo-
panbHOro napTHepCTBa BiABOAMTbLCA AepXkaBi Ta il iHCTU-
Tyuism. Ockinbku 3a 3MiCMOM eKosio2idHe MiXcekmoparsb-
He napmHepcmeo — Le peanisauis HOBOro piBHS eKornoriy-
HOro ynpaeniHHS, WO BUKOPUCTOBYETLCA Yy cdepi HaaaHHs
€KOororo-couianbH1X MOCMyr, Y CTBOPEHHi Cy4acHOi eKoro-
riYHOl iHpacTpykTypn Towo. Lle gactb MOXNMBICTb noea-
HaTU MeXaHi3aMn OepPXXaBHOro i CaMOBPSIAHOMO YNpPaBIiHHS
3 caMoynpaBniHHAM rpoMajsiH, 3 CUCTEMaMM EKONOriYHOro
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yrpaBriHHSA Ha BUPOOHWMUTBI (3 €KOMOriYHUM MeHEeKMEH-
TOM), cchOpMyBaTU HOBWI TWUM B3aEMOBIOHOCUH MK HUMM.

Taki niaxoan BignosigatoTb Uini 5 CtpaTerii AepxaBHOi
€KOrorivyHoi NomMiTUKM, a came: YAOCKOHaNeHHs Ta po3Bu-
TOK AepXaBHOI CUCTEMMU MPUPOAOOXOPOHHOIO YNpaBniHHS,
3aBOaHHSAM SKOro € BMPOBAKEHHSI NMPUHLWMIB HaNeXHoro
€KOMOoriyHoro BpsayBaHHA, NiATpUMKAa MOCTIMHOrO Aianory
i3 3auikaBNeHUMU CTOpPOHaMM LIOAO MiArOTOBKM Ta MpUK-
HATTS CTpaTeriyHyX pilleHb TOLLO.

5K MexaHi3M eKOs02iYHO20 yripassiiHHA MiKcekmoparib-
He napmHepcmeo € cucmemoro criocobis, 3acobis, nputio-
Mig, 3aBOSKN AKMM 3[OINCHIOTLCA BIAMOBIAHI 3aKOHOAABYO
BM3HAYeHi 3aBAaHHSA i PYHKLIT ynpaBniHHS. Y Mexax CTpyk-
TYpy MexaHi3mMy eKOrOoriYyHOro yrnpasniHHA Take MapTHepCT-
BO 3a PIBHAMW yNpaBriHHA i perynoBaHHSA hOpMYETLCS Ha:
MikpopiBHi (06'ekTOBMI, OCODOOBWI); ME30PIBHI (rPYNOBWA,
KONEKTMBHWUIA);, MaKpOPIBHI (CycninbHWUIA, 3aranbHOAepaB-
HWIA); MerapiBHi (piBeHb Hauji, eTHOCY, MixkHapogHui) [19].

3 ornagy Ha BU3HAYEHHS iHLWMX MiAXOAIB A0 CTPYKTYpU
CMCTEMM coLianbHOro NapTHEPCTBA, CUCTEMY EKOSIOTiYHOro
MiXXCEKTOPanbHOroO MapTHEPCTBA MOXHa po3rnsgaTn sk
IHCTUTYLiAHY, perynsaTuBHY, yHKUIOHanbHy Ta KOMYHiKa-
TnBHY nigcmuctemu [20].

Tak, 0o iHcmumyuitiHoi nidcucmeMu MOXYTb BXOOUTU
NocTiHO Ta/abo TMM4YacoBo Aitodi BO- abo HGaraToCTOPOHHi
OpraHun MiKceKTopanbHOro naptHepctea. Hanpuknag, Ctpa-
Terieto go 2020 poky nnaHyBanocs CTBOPUTU MiKBiAOMYY
Komicito "[oBkinnsa ana YkpaiHu" 3a aHanorieto 3 npouecom
€EK OOH "Ooskinnsa ans €sponn"”, sika 6 ynpoeamxysana
MEXaHi3MM Takoro MapTHEpPCTBa, 30Kpema LUopiYHO nigro-
TOBKOI | NPOBEAEHHSAM HaLioHanNbHUX KoHdepeHLUin, pede-
peHayMiB 3 €eKOMOriYHMX NUTaHb 3a y4yacTi 3auikaBneHux
CTOpiH, Y TOMY YnChi 1 MiXKHApOOHWX NapTHePIB.

PezynamueHy nidcucmeMy MOXe ckragaTu CyKYMHICTb
npaBoOBMX HOPM i HOPM 3BM4aiB, MOpPani TOLLO, LLO PerynioTb
BiIHOCUHM MiX coUianbHUMKU NapTHEpaMu, BMU3HAYaKoTb MO-
PSiOKU pO3pOOMEHHS, NPUAHATTS Ta BMPOBAKEHHS CNiMIbHUX
ekonoriyHnx piweHb. OcobnMBoOro 3HaueHHst HabyBaloTb Y
LibOMY MpaBOBi 3acafu OUiHIOBaHHS BMMBY Ha OOBKINMS nna-
HOBaHOI OisNbHOCTI, CTpaTeriyHOi eKONOriYyHOI OLiHKK, €KOMo-
riYHUX pedbepeHayMiB TOLLO, Y NPOBEAEHHI SKMX 3auikaBneHi
BCi Cy0'eKTV MiXKCEKTOpanbLHOro NapTHepCTBa.

@yHKuioHanbHa nidcucmema Moxe OyTn BupaxeHa y
npoteci B3aemogii cy6'ekTiB €KOnoriYHoro napTHepCTBa BCiX
PIBHIB LUNISIXOM MPOBEAEHHSA PI3HOMaHITHUX KOHCYnbTauin,
neperosopie. OcobnuBo BaroMrmMun TyT MOXYTb OyTK 3axoam
€KOHOMIYHOro NapTHEPCTBA LUISIXOM YKMaJaHHsS LOroBOpiIB i
yroi, 3oKpema [OroBopiB Aep»XaBHO-NPUBATHOIO NapTHepC-
TBa, NPOBEAEHHsI TEHAEPIB Ha E€KOmoriYyHe 3aMOBMEHHS BU-
KOHaHHS NpOorpamMHUX NPUPOLAOOXOPOHHUX 3aXOAiB, iIHBECTU-
LiMHUX MPOEKTIB, CMPsSIMOBaHUX Ha MofornaHHs GaraTbox
€eKomnoriYHnx npobnem, nepeayciMm KniMaTyHUX 3MmiH, y ToOMy
4MCri 3a paxyHOK GHOMKETHUX NPUPOLOOXOPOHHUX POHAIB.

Y kpaiHi onTMManbHO AOUINBHO BMKOPUCTOBYBATH reor-
padpiyHe nonoxeHHs YKpaiHW, HasiBHICTb y Mexax ii Tepu-
TOpii MpeKkpacHMX MPUPOAHMX NiKyBanbHUX, KypPOPTHUX,
pekpeauinHMx pecypcis, il KniMaTM4HUX yMOB, LLO [03BO-
nnTb edEeKTUBHO pO3BMBATUCA BCIM BMAaM TypusMmy Ta
HanoBHoBaTK ii OloMKeT JoAaTKOBMMUM KOWTaMu Ansa 3a-
6e3neyveHHs BUKOHaHHSI MPUPOLOOXOPOHHUX 3aX0fiB.

KomyHikamueHa nidcucmema MOXe BKMOYaTM CUCTEMY
coLianbHO-NapTHEPCBKUX BIAHOCUH, ceped skux OyayTb pea-
Ni3oBaHi cnifbHi MbXranysesi NPOEKTN HOPMATUBHO-MPABOBOIO
3abe3neyeHHst peanisauii gep)kaBHOI €KOMOriYHOI MONiTUKK,
(hopmMyBaTUMETLCSI TPOMAZAChbKa EKomoriYHa aymka, 3abesne-
YyBaTUMETBLCS NPOBEOEHHS MICLIEBMX i HALOHANbHUX €KOo-
riyHMX pecbepeHayMiB, 34INCHIOBATUMYTLCA NMPSMI KOMYHiKaLii
MiX IHCTUTYTamu BNaau Ta rpOMazChbKiCTHO TOLLLO.

OTxe, ekornoriyHe MiXcekToparnbHe NapTHEPCTBO MOX-
Ha po3rnagatTv sk 3aKOHOOABYO BU3HAYEHY B3aEMOLIO
CTOpiH i3 ABox abo 6Ginblue CekTopiB CYCNIMbHOIO XUTTHA

(oepxaBa, Gi3Hec, Hayka, rPOMaAChKiCTb) Mig Yac po3B'sa-
3aHHSA CYCNINMbHO 3HAYMMMX EKOMOoriYHUX npobrem, Lo
crnpsiMoBaHa Ha [OCSArHEeHHs Uinen i 3aBgaHb CyyacHoOi
JepXaBHOI eKOMOoriYyHOi NOMITUKK, sika NoknukaHa 3abeane-
YUTU NapuUTeT EKOMNOriYHUX, EKOHOMIYHUX, couianbHUX iH-
TepeciB ycix CTOpiH y npoueci NobyaoBKn eKomnoriYHo cnpsi-
MOBaHOI, NPaBoBOI, AEMOKPaTUYHOI KpaiHn YkpaiHn. 3 me-
TOK HamnexHoi peanisauii Takoro napTHepcTBa AOLINbHO
BOOCKOHAIOBAaTU YMHHE 3aKOHOLABCTBO LUMSIXOM BHECEH-
HS BiANOBIAHMX 3MiH | JOMOBHEHb i3 LIX MUTaHb.

BUCHOBKHA

MpoBegeHe pgocnigXeHHs OCHOB (DOPMYBAHHS Cy4acHOi
€KOJoriyHoi AepaBu YKpaiHM MiaTBEpOXKYyE 3HAYUMICTD,
no-nepiue, BiHOBMNEHHSI OYXOBHOrO Hayana y B3aeMuHax
cycninbcTBa i Mprpoaun WNsSXOM BUKOHAHHS ii 3aKOHIB YCi-
Ma MOoro npeAcTaBHMKAMM Ha 3acafax reHeTUYHoI nam'sTi
YKpaiHUiB NpO HEPO3pMBHI 3B'A3kM 3 Heto. MNo-gpyre, 3axo-
OM i3 UMX NUTaHb MatoTb NPOBOAUTUCA AEPXKaBOK 3a yvac-
Ti BCiX 3auikaBneHuWx CTOpiH 3a gornomorow 6araTbox Ba-
XeniB, 30KpeMa TakuX: eKorioriyHe NapTHEpPCTBO, Lo 3aaT-
He BPIBHOBaXMTWU GanaHc iHTepeciB y Ui cdepi. Mo-TpeTe,
OOLINMbHMM € BHECEHHS! 3MiH Y YMHHE 3aKOHOA4aBCTBO, OCO-
OnMBO WNSAXOM BM3HaHHA [pupoau HamBULWKMM colianb-
HUM GnaroM. Taki 3acobu MatoTb chopMyBaTU EKONOriYHO
BMOTMBOBaHe, OeMOKpaTWyHe, BignosiganbHe nepen co-
0010 Ta MabyTHIMM NOKOMIHHAMMK, @ OTXKe Liacnuee, rpo-
MafsHCbKe CycninbCTBO.
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FUNDAMENTALS OF FORMATION OF MODERN ENVIRONMENTAL STATE IN UKRAINE

The paper addresses the social, economic, environmental and legal bases of the modern Environmental state formation and prospects of this
state's construction in Ukraine on the grounds of realization of the state policy. Peculiarities of realization of separate principles of the state policy,
capable of promoting the formation of the environmental state, are considered. Based on the analysis of the formation of such states in some coun-
tries, the paper studies the ways to improve the legal framework for the formation of an environmentally friendly society, environmental partner-
ship, as the main way to build an environmental state, and to ensure parity of environmental, economic and social needs in the context of sustaina-
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ble development. Particular attention is paid to the formation of the ecological paradigm as the basis for environmental legal consciousness of the
whole society. This will allow the revision of values in relation to nature and recognize nature at the level of the Constitution of Ukraine as the basic
social value. Attention is also paid to the structure, forms, methods, and content of environmental partnership, which can influence various factors
in the formation of environmental state. It is proved that the main form of environmental partnership in modern conditions is a public-private part-
nership and that the latter is able to ensure the implementation of the effective environmental projects in the areas of natural resources restoration,
waste management, eco-tourism etc. According to the structure, the environmental partnership is proposed to be considered as a set of institution-
al, regulatory, functional and communicative subsystems, possible content of which is also revealed. On the basis of the conducted research, the
independent scientific conclusions and judgments on the analysed subjects are suggested and the ways of perfection of the current legislation of
Ukraine on the outlined questions are offered.

Keywords: ecological democracy, environmental paradigm, environmental legal awareness, environmental policy, the principle of environmen-
tal partnership, environmental legislation.
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OKPEMI ACNEKTU PO3BUTKY 3AKOHOAOABCTBA Y CO®EPI COLUIANIbHOINO CTPAXYBAHHA
3A YACIB HE3ANEXHOCTI YKPAIHM

lpoaHanizoeaHo po3eumok 3akoHoGaecmea y cghepi coyianbHo20 cmpaxyeaHHs npomsizom 1991-2021 pokie He3anexHocmi
YkpaiHu (okpemi acnekmu peghopMyeaHHsI coyialbHO20 cmpaxyeaHHsl ma po3eumkKy 3akoHodaecmea y YacmuHi eU3HaYyeHHs
cmpaxoeo20 cmaxy U 064UCIIeHHs1 CMPaxo8020 8HECKY, siKi HeOBXiOHi Onisi ompuMaHHsI coyianibHO20 3abe3neyYeHHs1 Pi3HUX eu-
die). HazonoweHo Ha nepedymosax 3akOHOOGas4ux 3MiH ma ixHix Hacnidkax. Takox HadaHO KpumMu4yHy OUiHKy sIKOCMi 3aKOHO-
daecmea 3 021510y Ha eesluky Kinbkicmb piweHb KoHcmumyuyilino2zo Cydy YkpaiHu npo eu3HaHHsi HEKOHCmumyuyiliHum psidy
nosioxeHb 3akoHoOaecmea, ujo ceid4ums NPo HedocmamHio yeazy 3akoHodasys 0o HernopyuweHHs1 KOHCmumyuyitHux 2apaHmi
coyianbHo20 3axucmy ocib. 3eepHeHO yesaz2y Ha Hogauii y npasoeoMy peayrito8aHHi, 8UK/IUKaHi silicbkoeumu dismu Ha Cxo0i
YkpaiHu ma eocmporo pecnipamopHoto xeopoboro COVID-19, cnpu4uHeHoto kopoHagipycom SARS-CoV-2. Po3ansiHymo OesiKi
3aKkoHodaeuyi 3MiHU, w0 Masu 3HaqyHul cycninbHUl iHmepec ma cmocyeasnucsi 3Ha4Hoi Kinbkocmi oci6. Mpu eu3HaHHi KoHcmu-
myuyitiHum Cydom YkpaiHu HeKOHCmumyuyillHUMU MoJioXeHb HOPMamueHo-MPasosuUx akmie He 3aexou cnidye HopMamueHe 3a-
KpinneHHs1 NpoGoeXeHHs1 epe2yJIl08aHHs1 MPasoeiGHOCUH 3i cnipHO20 NuMaHHs, wo npueodums 00 8aKyyMmy y pasoeomMy pezy-
JN1r0eaHHi. HasieHicmb Hey3200)XeHb y HOpMamueHo-Npaso8uUX akmax ceidyums npo nompeby e aHani3i YUHHO20 3aKkoHoOaecm-
8a ma nokKpauwieHHi skocmi HopMamueHo-rnpaesoesux akmie. 3e6epHeHO yeazy Ha me, w0 nompebye epeaysir08aHHsI Ha 3aKOHOOa-
8YoMy pieHi MumaHHs 3apaxyeaHHsi 0 cmpaxoeo20 cmaxy nepiody, Kosiu MobinizoeaHull npayieHUk nepebyeas y ATO y 2014—
2016 pokax, y 383Ky i3 YUM 3anpornoHo8aHo eHecmu 8i0noeidHi 3miHu 0o cm. 11 ma 40 3akoHy YkpaiHu "lpo 3a2anbHo00608 's1-
3Koee depxasHe MeHciliHe cmpaxyeaHHs1".

Knroyoei cnoea: coyianbHe cmpaxyeaHHs, NeHciliHa peghopma, cmpaxoeuli cmax, eQuHUl coyianbHUll BHECOK, KOMIMeHcauisi

3apo6imHoi nnamu.

BCTYN

1991 poky YkpaiHa 3006yna He3anexHiCTb i npoTarom
30 pokiB 3giicHioe po30ynoBYy Aep)kaBu, 30Kpema i Lns-
XOM (hOpMyBaHHS HOpMaTWBHO-MPaBoOBOi Ga3u, cknagHu-
KOM §IKOi € couianbHo-3abe3neyyBanbHe 3akOHOOABCTBO.
Po3BuTOK cycninbcTBa, HOBI BUKIMKMN CMOHYKanun 4o pedo-
pMyBaHHSA §K "OTpUMaHOro y cnagok" pagsHCbKOro 3ako-
HOAaBCTBa, TaK i HOPMAaTUBHO-NPABOBMUX aKTiB, MPUAHATMX
3a yaciB He3anexHocTi YkpaiHu. HuHi YkpaiHa nepebysae
Ha LWNAXy OO0 CTBOPEHHS SIKICHOI HOpMaTUBHO-NPaBOBOI
6a3n. MpoTsarom 30 pokiB 3po6neHo Ynmarno, NpoTe 3aKo-
HOAaBCTBO NoTpebye MOCTIMHOro OHOBMNEHHA. Ha xanb, He
3aBXOW BOAETLCS 3aKOHOAABLIKD CBOEYACHO Ta SKICHO pea-
ryBaTu Ha notpeby y 3MiHi 3akOHO4aBCTBa.

CknagHukoM couianbHo-3abesnevyBanbHUX MNpaBoBia-
HOCVH € NpaBOBIAHOCUHMW Y cdbepi couianbHOro cTpaxyBaH-
HS, SIKi 32 pOKM He3sanexHocTi YkpaiHu nepebyBaioTb Yy
npoueci peopmMyBaHHs, IO BUKNNKAHO sik noTpeboto B
eeKTUBHOMY BUKOPUCTaHHI KOLUTIB, 30KpeMa i Ha agMiHic-
TpyBaHHS MPOLECIB, TaK i AemorpadivyHolo cuTyaLieto, eko-
HOMIYHMMM MOKa3HMKaMU Ta HEeOOXIOHICTIO YHEMOXIMBUTK
3IOBXUBAHHSA MPaBOM Yy4yacHMKaMu MNpaBOBIAHOCUH. YKa-
3aHi hakTopu cepen iHWKMX BNAMBAOTh HA PO3BUTOK 3aKO-
HOAaBCTBa B O3HAYeHiN cdepi.

AHani3 ocTaHHix gocnimpkeHb i nybnikauii. lctopuyHuia
pO3BUTOK 3aKOHOAaBCTBa Yy cdepi couianbHoro 3abesne-
YeHHS Ta couianbHOro cTpaxyBaHHs YKpaiHu 3okpema, i 3a
yaciB He3anexXHOoCTi, i MPOTAroM YCbOro 4acy iCHyBaHHs
3aKOHOLABCTBA Ha 3eMnsax YKpaiHu, JocnigxysBanu npo-
BiJHI YKpPaiHCbKi BYEHI.

0. B. MockaneHko y npaui "OcHOBHi 3acagu coujiansHo-
ro CTpaxyBaHHsl B Cy4yacHWX ymoBax" 3asHadae, Lo "nu-
TaHHS PO3BUTKY coLianbHOro CTpaxyBaHHs 3BOAWUTLCS OO0
MOLUYKY LWMSIXIB AOCATHEHHS GanaHcy MiXk eKOHOMIYHOM i
coujanbHOK CKNagoBMMM PO3BWUTKY CyCninbCTBa, ki AO-
3BONMUNN 6 YHUKHYTWU KOH(POHTaUIl MiXX HUMKM Ta nonepe-
ONTN NepeTBOPEHHS COLjanbHOro 3axMCTy HaceneHHsa 3
MexaHi3aMy YynpaeniHHS couianbHUMKM pusnkamn Ha "Ga-
nact", skMn € nepenoHO EKOHOMIYHOro 3pocTaHHA" [1,
c. 126]. O.B. TuweHko y Aopobky "TeHaeHLUii po3BUTKY
3aKoHo4aBCTBa NPO MEHCIHMIA BIK" NpuAainuna yeary npo-
uecy pecopMyBaHHS MEHCIMHOro 3abesneveHHsa YkpaiHu y
YacTuHI NigBULLEHHS NeHcinHoro Biky [2]. M. |. BogHapyk y
MoHorpadii "lNpaBoBe perynioBaHHS CoLjianbHOro CTpaxy-
BaHHsA B YKpaiHi" 3anponoHyBaB TaKy nepioamsadito ctaHo-
BMEHHS Ta PO3BUTKY COLlianbHOrO CTpaxyBaHHS Ha TepUTO-
pii Ykpainu: 1-n nepiog (6nmaeko Il TuCc. pokiB Ao H. e. —
IXcT. H. e.); 2-n nepiog (X—XVI cT.); 3-in nepiog (XVII-
XX cT.); 4 nepiog (1991 p. — NOHWHI — cneundiYHNIA po3BU-
TOK couianbHOro cTpaxyBaHHs B YKpaiHi 3a gobw ii He3a-
NEXHOCTI, L0 XapakTepusyeTbCa NPUNHATTAM 3HaYHOI Ki-
NbKOCTi 6a30BUX HOPMATMBHO-NPABOBUX aKTIB y cdepi co-
LianbHOro ctpaxyBaHHs, pechopmauiiHumu npoueaypamu
Towo) [3, c. 415]. Y moHorpadii "lMpobnemu Teopii Ta Hop-
MaTMBHO-NPABOBOr0 PErynioBaHHSA COLianbHOrO CTpaxy-
BaHHA B YKpaiHi" aBTopka Ujel cTaTTi 3BepTae ysary Ha
BaXXIUBICTb PO3BMTKY COLLiaNbHOrO CTpaxyBaHHS!, OCKiMbKM
"BMBaXeHa nonituka gepxasu y cdepi couianbHOro crpa-
XyBaHHS BUrigHa siK AepXkaBsi, ska Moxe 3anyyaTn B eKo-
HOMIKY KOLITW CTpaxoBux (POHAIB ANsi PO3BUTKY ranysemu,
Tak i ons 3actpaxoBaHUX OCib, siki NPOTSroM XUTTS MakoTb
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