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METHODOLOGICAL APPROACHES TO THE PROBLEM OF THE INTERRELATION
BETWEEN PRIVATE AND PUBLIC LAW IN SETTLEMENT RELATIONS

The article is based on the existing law doctrine of division of law into private and public. The author analyses the influence of the doctrine on the rela-
tionships that arise in the financial services markets. The author takes into account the results of researches conducted by domestic and foreign scholars,
which were carried out in the field of law and economics. The author uses general scientific and special methods as those that form the basis of the work.
The research substantiates that objectively the doctrine dividing law into private and public does not exist. Doctrine is the product of a sociocultural interpre-
tation of the researcher'’s thinking process. At the same time, the doctrine is naturally refers to the structure of the financial market.

The author analyses the internal mechanism of circulation of cash flows and settlements in the global financial market. This analysis is the em-
pirical basis for the research and subsequent theoretical understanding. The author proves that the concept of separation of rights into private and
public law is not a universal concept that is inherent in all countries. The doctrine is fundamental only in the countries with Romano-Germanic legal
system. The idea of dividing law into private and public was not reflected at the doctrine level in the countries with Anglo-Saxon legal system. The
problem of the substitution of concepts was enrooted directly in the very doctrine of law, which existed in Soviet times. It was connected with the
absence of the concept of "private law" in the Soviet legal thinking.

The idea of social justice changes beyond recognition in the direction of public law. The author focuses on the issue of how to ensure the sus-
tainable development of the financial system and its main institutions (structures) using the theoretical concept of dividing law into private and
public. The author emphasizes the need to take into account the diversity of legal understanding of the financial market as a social phenomenon.
The research methodology should be as appropriate as possible to the research object. The idea of social justice should act as a regulator of mutu-
al relations between members of society. Practical activity in the financial markets in the modern world tends to converge. Public law assumes the
fulfilment of a social function. Therefore, the author comes to the conclusion that law is a means of reaching a compromise between members of
society, provided that individual freedom is preserved and there is no need to oppose private law to public law. The author proves that European
political and legal standards are built on such postulates, particularly concerning the field of calculations.
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APUHUMN ®OPMYBAHHSA EKOJNIOrIYHOI KYNIbTYPU B YKPAIHI:
MPOBJIEMU TEOPETUKO-NMPABOBOIO 3MICTY TA NEPCNEKTUBU PO3BUTKY

HocnidxxeHo meopemuko-npaeosi, 3akoHodaeui U iHwi Nidxodu 0o po3yMiHHSA cymi U 3micmy npuHyuny ¢hopMmyeaHHsI €KoJlo-
2i4HOT Kynbmypu 8 ekosio2iYyHOMy rpaei ma 3akoHoOaecmei YkpaiHu. HuHi npuHyun ¢hopmyeaHHs eKosl02iYHoI Kynibmypu nuwe
4acmkoeo eidobpaxeHo y Hopmax KoHcmumyuyii YkpaiHu ma YuHHoz20 3akoHoOaecmea, 30kpemMa 3akoHy YkpaiHu "[Ipo oxopoHy
HaeKo/uWHbLOo20 NpupPodHo20 cepedosuwja”.

Peanizayis ekazaHo20 NpuHyuny e 3akoHomeopYil, NpakmMu4Hil i Npaso3acmocoeHill disnbHoCcmi cnpussmume nNid8UW,eHHIO
pieHs1 ekonoz2o-npaeoeoi ceidomocmi ma Kynbmypu, ekosiozizayii HayioHanbHO20 npaea U 3akoHoOaecmea. Bid pieHs1 ekosnoziy-
HOi ma eKoJ1020-pasoeoi Kysibmypu 8 cycnifibcmei 3anexums eghekmueHicmb PYHKUiOHy8aHHsI cucmemMu eKoJsl02i4Ho20 yri-
paesiHHs1 i KoHmposto, 3abe3neyeHHs1 eKos102i4YHOI 6e3neku 2ocrnodapcbKoi ma iHwux eudie disisibHocmi, A0Csi2HeHHS eKoJ102i4-
HO20 npaesonopsioKy, eiOHO8JIEHHSI eKOJI02i4YHOI pieHO8a2u, PO38UMOK HayKu mMa eKoJ102iYHUX 3HaHb.

YmeepOxeHHI0 npuHyuny ¢hopmyeaHHs1 eKO/102i4YHOI Kysibmypu cripusimume 8UKOHaHHsI cmpame2iyHux 3aedaHb, 3aksade-
HUX Y NOJI0XKeHHs1 OXepes1 OepxaeHoOI eKosio2iyHoi noslimuku, nepw 3a ece, OCHoeHux 3acad (cmpameeii) OepxaeHol eKoJ102iy-
Hoi monimuku Ha nepiod do 2030 p.

BHeceHo npono3uyii 3 y0ocKkoHasleHHs1 YUHHO20 3aKOHOOaecmea 3 Memoro epaxyeaHHs MPUHYUNy hopMy8aHHs1 eKos102i4HOT
Kynbmypu, 3abe3neyeHHs1 cmasio2o po3eumky Hawoi depxaeu 3 021510y Ha Cy4YacHi euK/uku ma npouecu a2nobanizayii. Bucno-
8/1eHo OyMKY npo doyinbHicmb KOHCMuUMYyUyiliHo20 3aKpinneHHs1 NPuHYyuUMny ¢hopMyeaHHsI €eKoJ102i4YHOI Kysibmypu sik OCHoeu 0Onsi
po36ydoeu deMOKpamuy4yHoi, coyianbHol, Mpaeoeoi ma ekosio2iyHoi depxxasu. 3azHayeHUM MPUHYUIMOM MPONOHYeMbCS 00Moe-
Humu ocHoeHi dxxepena npupodopecypcHO20, NPUPOOOOXOPOHHO20 NMpasa ma rnpaea eKos1o2i4Hoi 6e3neku.

3anpoeadxeHHs NpuHyuny ¢hopmMyeaHHs1 eKoJ102i4HOI Kysibmypu 8 HayioHaslbHe 3akoHoOaecmeo Mae Habymu cucmemMHoO20
Xapakmepy, wjo cnpusimumMe 3abe3neyeHHI0 y3200)xeHOCMi HOPM eKoJ102i4HO20 npaea U iHwux 2any3el MiX coboto y peaynio-
e8aHHI ekosioziYHuUx eiOHocuH. Llje nideuwyeamume pigeHb eK0/1020-Mpasoeol Kysbmypu cycninibcmea i 2pomadsiH, nocusiroea-
mume Kypc Hawoi Oepxxasu Ha MiXkHapoOHY ma eeporelicbKy iHmezpauyiro.

Kmouoei crnoea: depxaeHa ekosioziyHa nosnimuka, ekosio2iyHa Kynbmypa, eKosio2idHe 3aKkoHOOaecmeo, eKoslozidHe rnpaeo,
€K0J1020-1pasoea Ky/ibmypa, HaéKo/IUWHE nMpupodHe cepedosuuye, MPUHYUIMU €KOsI02i4HO20 npasa, NpUHYUNu npasa.

BCTYN CTanoro po3BWTKY Ta BiAMOBOIO Bif idei AOCArHeHHs "npio-

CyuyacHy cucTemy eKororiyHOro npasa 1 3aKoHO4aBCT-
Ba YKpaiHN HEMOXIMBO yABUTM BEe3 Taknmx BaXknuBux ene-
MEHTIB, SIK MPUHLMMK, CTAHOBIEHHSA AKX B YKpaiHi 3i 300-
OYyTTSIM He3anexHocCTi Ta nofarnblue BTINEHHS B XUTTS Mo-
B'A3aHe 3 NOAOMAaHHAM PafstHCbKMX MPUHLMMIB OEepXaBoT-
BOPEHHS Ta MPaBOTBOPEHHS, 3 YpaxyBaHHAM MpPUHLMNY

puTeTy ekonorii Hag ekoHomikow". 2021 pik — tOBINENHWN
ONs1 Hac, rpoMaasH YkpaiHu Ta eKosoriB-npaBHUKIB 30Kpe-
Ma. Mwu Bigmivaemo 30-piyua He3anexHocTi YkpaiHu,
25-pivya  npunHATTA KoHcTuTyuii Ykpainu [1], 30-pivus
NpunHATTA 3akoHy YkpaiHu "lMpo 0XOpOHY HaBKOMULLHBLOrO
npupogHoro cepeposuwa”. BogHoyac, BLIAHOBYEMO
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nam'aTb 3arMbnux yHacnigok aeapii Ha YopHOOMMbCbKIN
AEC y 35-Ti pokoBuHM YopHOBUNbCBHKOT kaTtacTpodwu, ne-
pexXMBaEMO BTPATU HalUMX rPOMagsAH Ta aHekcCilo i Tumya-
COBY OKynaLlito TepuTOpIi HaLIOi AepXaBu B YMOBaX BillHW,
BiJLUYKYEMO LUMASXM CTPUMYBAHHA Ta MpOTWUAil caHiTapHo-
enigemiyHum 3arposam. 3a 30-piyHuiA nepiog npoBeneHo
HWU3KYy NpaBOBUX pPediOopM, OKPECNEHO BEKTOPU MiXHapoa-
HOI Ta EBPOMENCBLKOI MONITUKM 3a y4acTio YKpaiHu, cdop-
MOBaHO NpPaBOBY CUCTEMY, CyCMiflbHy MPaBOBY KymnbTypy,
CBiAOMICTb, MOpanbHO-eTUYHI 3acagu OyTTs.

MocTaHoBKa nNpobnemu. Y cydacHii HaykoBili ekoro-
ro-npaBoBili AOKTPYHI NPUHUMNY ABnsATL coboto Garatoa-
CMeKkTHe fiBMLLe NpaBoBOI AIVCHOCTI, NocigalTb Baxnvee
Micue cepep iHCTPYMeHTIB MpaBoOBOi MOMITUKU Ta Bigirpa-
I0Tb POIb KEPIBHUX Ha4yan NpaBOTBOPEHHS, MPaB0O3acToCy-
BaHHsi, HayKOBOro OCMWCIIEHHSI MPaBOBOi pearnbHOCTi Y
cdepi OXOPOHU HaBKOMMLLIHBOIO NPUPOAHOrO CepefoBuLLa
Ta WOro enemeHTiB, BUKOPWUCTaHHS NPUPOAHMX PEecypcis,
KOMMMEKCIB Ta €KOCUCTEM, iXHiX NPUPOOHUX i NPUPOLHO-
aHTPOMOreHHNX BIacTUBOCTEN, IXHLOI OXOPOHW W BIATBO-
peHHs, i, 6e3yMOBHO, 3abe3neyeHHst ekororidyHoi Ge3neku
NOANHN 1 cycninbeTsa. 3aknageHi B KoHCTUTYLIT YkpaiHn
Bi4 28 yepBHs 1996 p. NPMHUMMIM EKONOro-npaBoBOro pe-
rynioBaHHs BiQHOCWMH Yy MPUPOOOPECYPCHIA, NPMPOAOOXO-
POHHI Ta aHTPOMOOXOPOHHIN cdepax CycnifbHUX BigHO-
CVH | HWHI NPOAOBXYOTb BMKOHYBaTW BaXXIUBY coLiarnbHy
ponb perynaTopiB noBeAiHkM cyb'ekTiB nMpasa Ta "npopoc-
Tatn" B MOMOXEHHSI HOBITHIX [Xepen eKonoro-npaBoBOro
perynioBaHHs pi3HOi topuanyHoi cunu. OgHak ponb NpuH-
LMMiB eKONOriYHOro Npaea NoAeKyan HEAOOLHIOETLCS.

AHani3 ocTtaHHix gocnigkeHb i nyonikauin. 3HayHy
yBary OOCHI[KEHHIO NPVHUMNIB NpaBa W 3aKOHOAAaBCTBA,
iXHIM pinocodpcbknm, couianbHUM, KynbTYpPOSoOriyHMM Ta
iHLWIMM acnekTam NPUAINANW yBary nNpeacTaBHUKA BiTYM3-
HSHOI Ta 3apybibkHOI Hayku Teopii Aepxasu i npaea, a ca-
me: C.C. AnekceeB, A. M. Konogin, B. B. Konenuukos,
B. O. KoTtok, C.JI. lnucenkos, C.Tl. MNorpebHsik Ta iH. Y
ccepi ekomnoriyHOro npaea Ui NUTaHHA cTanuM o6'eKToM
JoCnigXeHb | HaykoBMX  pO3BIOOK TakMX  YYEHUX:
B. I. AHgpenues, I'. . Bantok, M. M. BpiHuyk, B. B. €Epode-
eB, O.l. KasanHuk, |I.l. Kapakaw, B.B. KocTuubkui,
O.T. Kotenbo, C.M. KpasuyeHko, M.B. KpacHoBa,
H. P. Manuwesa, B. Jl. MyHTsH, H. I. Hecteposa, B. B. lNeT-
pos, €. 1. CyetHos, J1. J1. Haycosa, tO. C. lemwyyeHko Ta
iH. Tieto 4m iHLWO Mipoto Y NpausaX 3a3HaYeHUX yYeHuX cTa-
BUINUCb MUTaHHS LWOAO 3'ICyBaHHA 3MICTy Ta CUCTEMW MPUH-
uMniB npasa, NPUHLMMIB EKONMOrYHOro npasa, OCHOBOMOMO-
XHUX 3acag (PopMyBaHHS €KOJOrYHOI KynbTypuy Ta PO3BUTKY
il enemeHTiB, NepCNeKTMB YOOCKOHANEHHA YMHHOTO 3aKOHO-
OaBCTBa 3 ypaxyBaHHSAM Mikrany3eBux nigxogis 4O PO3BUT-
Ky rapaHTin eheKTMBHOCTI MPaBOBMX HOPM i MPUHLMNIB.

[MpoTe HayKkoBi Ta NpPaKTU4HI acnekTn NpuHUMNY opmy-
BaHHS €KOMOrivyHOI KynbTypW Ta NOro 3HAYEHHS ANS peryrnto-
BaHHS EKOMOriYHMUX BiAHOCMH BUCBITNEHI HeOoCTaTHbO, He
Jocrnigxysanacs BkaszaHa npobriemaTvika i B KOHTEKCTi cyc-
NiNbHOI  eKoNoro-NPaBoBOI  KynbTypu. 3Biack i BunnvBae
HeOoOXiAHICTb NpoBefeHHs Oinblu AeTanbHOro aHanisy eko-
NOriYHOI KyNbTYpU K SBMLLA NPaBOBOI AiNCHOCTI Kpi3b npu-
3My CUCTEMW MPUHLMMIB €KONOriYHOro npaea i 3aKoHO4aB-
ctBa. Lle gactb 3mory 6inblu AeTanbHO PO3rMsiHYTU OOWH i3
Hanbinbll BaXnMBMX, HA OYMKYy aBTOPKU Liei nybnikadii,
NPUHLMMIB €KONOrYHOro npasa, NoKasHWK eKOororo-npaBoBoi
KynbTypu, SKOMY BXe Npuainanack ysara paHiwe [22].

MeTtolo cTaTTi € npoBedeHHs aHanisy HaykoBO-
TEOPETUYHMX NiAXOAIB A0 PO3YMIHHS NPUHLUMMIB €KONOrivyHO-
ro npaea 3aranoMm, a TakoX OOIrpYHTYBaHHSI HasiIBHOCTI
npuHUMNY ¢OpMyBaHHS €KOFOrYHOI KynbTypu B €KOroriy-
HOMY NpaBi, BUSIBNEHHS1 0COBNNBOCTEN MOro BNMMBY Ha Cyc-
NinbHi BIQHOCUHW SIK PErynioYoro YMHHUKA 1 06OB'sI3KOBOI
YMOBM BLOCKOHArEHHS €KOJorYyHOro 3akoHO4aBCTBa, Mifd-
BULLIEHHS PiBHA NPaBOBOI KyNbTypu CyCninbCTBa i rpOMagsiH.

3asHaveHa MeTa [oCnigkeHHs oOymoBuNa po3B'A3aHHS
Takux 3aBAaHb, SK-OT: 3AINCHEHHS aHanisy TeopeTUYHUX i
npaBoBuUX (Hacamnepes, eKonoro-NpaBoBKX) NiAXOAIB, AXe-
pen AepXaBHOI E€KONOrYHOI NONITUKK, MiKHAPOAHO-NpaBo-
BMX Ta EBPOMENCLKNX AOKYMEHTIB — [Xepern eKomnoriYyHoro
npaBa, HaLiOHaNbHOTO 3aKOHOZABCTBa CTOCOBHO peryrio-
BaHHA BIiOHOCWH Y cdepi PO3BUTKY €KOMNoro-npasBoBOi Kyrb-
TYpV Kpi3b NpY3My 3akpinneHHs i noganbLioi peanisauii
NpUHLUMNY hopMyBaHHS €KOSOriYHOT KynbTypu B YKpaiHi.

MpeameToM pocnigXeHHA € colianbHO-NpaBoBi ne-
peaymMoB/ PO3BUTKY MPUHLUMNY (pOpMyBaHHS eKOMOorivyHoi
KynbTypu B €KOnoriyHoMy npasi YKpaiHu, a TakoX HayKoBi
Ta HOPMAaTMBHO-MPAaBOBI NiAXOAN A0 3AKPIMNEHHS Y YMHHO-
My 3aKOHOAaBCTBiI YKpaiHN BUMOT LLOAO MiABULLEHHS PiBHS
€KOroro-npaBoBOi KyNbTypu CycninbCTBa i rpoMaasiH.

O6G'ekTOM poCnigXeHHs1 € CYCNinbHi BiAHOCWUHM, SIKi
BUHMKaOTb Y cdepi po3BUTKY €KOMOriyHOi KynbTypu 3ara-
fIOM, a TaKoX eKOmnoro-npaBoBOi KyrnbTypu CycninbCTBa i
noaVHN, Y perynioBaHHi SKUX Baxnuse Micue nocigae
NPUHLMN POPMYBaHHS €KOMOTYHOT KyNbTypW.

MeTtopgonoria pocnigaxeHHa. B ocHoBy meTtogonorii
LbOro AOCHNIMKEHHSs, 3 OrNsaay Ha MOro KOMMMEKCHUA xapa-
KTep, MOKMNageHo 3aranbHOHAYKOBUIA LianeKTUYHUIA MeToq
ni3HaHHSA CyCninNbHUX SIBULL Y TXHbOMY B3a€EMO3B'sI3Ky Ta
po3BUTKY. BMKOprCTaHO Takox Taki HayKoBi MeToau: aHani3
i CMHTe3 (PO3rNsiHYTO NpaBoOBe PeryroBaHHSA eKOMOriYHMX
BiJHOCWH, MpoaHani3oBaHO MpaBOBi 3acagn [LepXKaBHOI
€KOJIOrYyHOI  MOoniTUMKM, HayKoBi NIAXOAM A0 PO3YMIHHA
NPUHUMNIB NpaBa Ta NPMHUMNIB €KOMOriYHOro npasay); Tny-
Ma4yeHHs NpaBOBMX HOPM (3aCTOCOBAHO MpWU PoO3rnsAdi Ok-
peMnX HOPM YMHHOTO 3aKOHOLABCTBA 3 METOH 3'SCyBaHHS
IXHBOro 3MICTy Ta BUSIBNEHHS NPaBOBUX NPUHLMNIB, 3akna-
AeHNX 3aKoHOAaBLEM Y iXHIO OCHOBY, Hacamnepes, NpuH-
uuny copmyBaHHS €KOMOrivYHOI KynbTypw); doopMarnbHo-
IOPUANYHNUIA (PO3IMAHYTO 3aranibHOTEOPETUYHI NigXoan A0
PO3yMiHHSI MPUHLMNIB NpaBsa, NpaBoBi NepegymMoBU PO3BU-
TKYy NpuHLMNY DOPMYyBaHHSA €KOMOTiYHOI KynbTypy SK BaX-
NMBOrO MPUWHLMIY €KOSOrYHOro npasa); MPOrHOCTUYHUIA
(cchopmoBaHO npono3uuii WoAo0 3akpinneHHs npuHumny
OpMyBaHHSA €KOMOriYHOI KynbTypu B HOpMax YWMHHOMO
3aKkoHofaBcTBa YKpaiHW) Ta iH.

BUKNAOQ OCHOBHOIO MATEPIANY

3aranbHoTeopeTUYHi nigxoan A0 PO3YMIHHA MPWUH-
uMniB npaBa YKpaiHu Ta iXHbOI poni y hopMyBaHHiI eKko-
noro-npaBoBOi KyNbTypu. He3MiHHO akTyanbHUM MUTaH-
HSIM Hayku EeKOSOriYHOro npaea BMpOJOBX GaraTboX pokiB
MNOro CTaHOBIEHHS 1 PO3BUTKY SK 3a paAsiHCbKWUX YaciB, TaK i
B He3anexHin YkpaiHi Ha Lnsxy Hawoi gepxaBu OO MiKHa-
POAHOI Ta €BPOMENCHbKOI iHTerpadii, 3anulaeTbCa NMUTaHHA
BUSIBIIEHHS Ta AOCNIAKEHHSA NPUHLMMIB NpaBa # 3aKkoHo4aB-
CTBa, Ha skux ByayeTbca cuctema npaea, Noro ranysen, nig-
ranysen, NpaBOBUX IHCTUTYTIB Ta iXHiX Pi3HOBMAIB.

3acBOEHHS NPUHLUMMIB NpaBa, HEPO3PUBHOIO 3B'A3KY MiX
npaBoM i MoOpannio, po3yMiHHS YHKLiA, NPUHLUMNIB, Mopa-
NbHMX BMMOT 3aKOHOOABCTBA € CBiAYEHHSIM MPaBOBOi KyIb-
TYpy NOOVHM NULLE B TOMY BUMAAKY, KOnu ii 3HaHHSA nepe-
XOOATb Y NEpPeKOHaHHS i 3HaxoOdTb MPOSiB Yy MPaKTUYHUX
nisx [23, c. 148]. Ceoro 4acy B. J1. MyHTsH BiB MOBY npo Te,
Wo "3bepexeHHs, BiOHOBMEHHS, PO3LUMpEHEe BiATBOPEHHS
BCIX MPUPOOHMX YMOB, CaMe Takux, siki € CnpusaTIUBUMU
ONs KWUTTS Nogewn, nporpecy BUPOBHUUTBA i KynbTypw, siKi
BiAMOBIAAOTE HACyLWHUM MOACBLKUM noTpebam, AalTb Mo-
XNMBICTb CYCMiNbCTBY iCHyBaTW i po3BMBaATUCL Tenep i B
ManbyTHeomy" [18, c. 9].

3BefieHHs1 NOHATTS "Mpupoda” 00 "HaBKOJULLHBLOIO Ce-
pefoBulia”" BHACMIAOK E€KOHOMIYHOI LissNbHOCTI  NHOAWHW,
FONOBHMM YMHOM HanpukiHui XX CTOniTTs, K 3a3Hadvae
. 1. Banok, Npu3Beno A0 MOPYLUEHHA MPUPOOHOro Xoay
pO3BUTKY, @ OpiEHTaLis Ha cyTo NpubYTKOBY rocnogapcbKy
OiSnbHICTb — A0 AncrapmoHii Mix JltoguHoto i Mpupogoto [3,
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c. 9]. [loBoguTbCcs KOHCTaTyBanu nuLle NornmMbneHHs eko-
NOriYHOI Kp13K, amke NOpYLUEHHs1 eKonoriYHoi piBHOBaru y
cBiToBOMYy MacluTtabi, B okpemux perioHax naHetu nepe-
BULLYE afanTMBHI MOXNNBOCTI Biocdepwm i nioacTea.

3HayHOO MIpOI XapaKTep eKONOoriYHOro NPaBonopsaKy,
piBEHb 3aKOHOTBOPYOi Ta MPaBO3aCTOCOBHOI MpPaKTUKW,
edeKTMBHICTb AiANbHOCTI CUCTEMW EKOSONYHOro ynpasriiH-
HS I KOHTPOMIO 3anexaTb Bif PiBHA NPaBOBOI N €KOMOriYHOI
KynbTypH, WO NPOSIBNSETLCS B Y3roAXKEHOCTi HOPM €eKonori-
YHOrO npaBa M iHWWUX rany3er M cobO Yy peryntoBaHHi
€KOmMoriYHMX  BiOHOCWH, MOLUMPEHHI  EKONOoro-npaBoOBUX
3HaHb, B €KONoro-iHhopMaLinHii, NPOCBITHULIBbKIA, BUXOBHIN
OiSNbHOCTI, Yy CTaBNeHHi NoAWHK, CyCninbCcTBa, AepXasu 0O
BCbOr0 XMBOro. 3 nosuii Teopii npasa, po3rnagatoymn axe-
peno npaea K KynbTypy, ka B NpoLecCi CenekTUBHOI eBo-
niouii BGupae B cebe couianbHWn A4OCBIA | NPOSBNAETLCA Y
3aranbHoo60B'A3KOBMX NpaBunax noeegiHkn [24, c. 138],
YYEHUMW CTaBUTLCH BaXIMBE 3aBAaHHsi — po3rnsgaTtu npa-
BOBi £BMLWA, BTiNEHi B HOPMaTUBHO-NPAaBOBI aKTWU PIi3HOI
OPUONYHOI CUnn, Kpisb NpuaMy KynbTypu [22, c. 38] Ta i
BaXXNMBOTO BUAY — €KOIoro-npaBoBoi KynbTypu. Ha aymky
I. I. Kapakawa, ekonoro-npaBoBa KyrnbTypa Bigobpaxae
CBiOMe CTaBMEHHS OO0 €KONOro-npaBoBUX HOPM i cnocobis
TXHbOro OCBOEHHSA B cycninbCTai [7, ¢. 430].

Y CTPYKTYpi €KonoriyHoi KynbTypu, $K 3a3Hayana
C. M. KpaBueHKo, ekonoro-npaBoBa KynbTypa € coujianbHO
3HaYMMM | BperynboBaHWMM HOPMaMu npaBa crnocobom
TBOPYOI AiSANbHOCTI 3 Mi3HAHHA Ta NEePETBOPEHHS NPUPOAM,
i OXOPOHW, pauioHanbHOrO BUKOPUCTAHHSA NPUPOAHUX pe-
CypcCiB, 0340POBMNEHHS HABKOMULLHLOrO cepenoBuLla B iH-
Tepecax TenepilHbOro Ta ManbyTHiX nokoniHb [12, c. 49].
Taknum YMHOM, ycebidHUIM pO3BUTOK Pi3HMX HANpsIMiB eKono-
riYHOI KyNbTypu HEMOXIMBO YABUTU 6e3 po3BUTKY TUX igen,
AIKi 3aKNagalTbCa BYEHMMU-NPEACTABHUKAMW Pi3HUX rarny-
3eW 3HaHb Y NpaBuna NoBefiHKN NIOAMHN | MIACBKOro cyc-
ninbCTBa ANA rapaHTyBaHHA 6e3neyHoro XuUTTa ManbyTHIM
NOKOMNIHHAM ntogen Ha 3emni.

Y Teopii npaBa NpUHLMNM NpaBa NPONOHYETLCH PO3rns-
4aTn Kpi3b MPU3My OCHOBHWUX iQel, BMMOF, Havan TOLUO,
OfHaK €OMHOro BM3HAYEHHS MPUHUMMIB MpaBa (a Takox
"yHiBepcanbHux" o3Hak) 6pakye. HaBegemo Taki nigxoam oo
BU3HAYEHHS Uiel HaaBaxnuBoi npaBoBoi kaTteropii. OTxe,
NPVHUMNM NpaBa €. a) NOoro OCHOBHI 3acagu, BUXigHi igeri,
LLO XapaKTepusylTbCa YHIBEPCanbHICTIO, 3aranbHOK 3Ha-
YYLLICTIO, BULLOK iMMEpaTMBHICTIO i BioobpaxaloTb CyTTEBI
NOMOXEHHS MpaBa; 3a CBOEK CYTHICTIO BOHW € 3araribHe
BijoOpaXeHHs1 06'€EKTUBHWX 3aKOHOMIPHOCTEN PO3BUTKY
cycninbCTBa, NOACTBa B Uinomy [26, c. 134]; 6) BuxigHi iger,
O BM3HA4YalOTb MOro xapaktep, sk Hambinbll BaxnuBi
IOPVANYHI BUMOTH, LLIO agpecyoTbes cyb'ekTam npasa; Hal-
Oinbw 3aranbHi i cTabinbHi BUMOrM, WO CNpusitoTb YTBEpP-
OXXKEHHI0 Ta 3axuCTy CYCNiNbHUX LiHHOCTEN, BU3Ha4alTb
XapakTep npasa i HanpsiMy MOro nNoAanbLIoro po3suTtky [20,
c. 123, 124]; B) siBMLWa, WO He TiNbKU NOB'A3yl0Tb NPaBo 3
NoMiTUKOI, EKOHOMIKO, OYXOBHUM XUTTSIM CycinbCTBa, a
" 3abe3neyvyloTb EQHICTb Pi3HMX BracHe MpaBoOBMX MpoLie-
ciB, opm, Teopin, igem i KoHUenuin, MOHATINHO-
KaTeropiansHux psagie [8, c. 3]; r) neBHi HOPMaTUBHO-KEPIBHI
Hayana, KM MpuTamaHHi 3aranbHi O3HaKM HOPM Npasa,
ane B TOW e 4ac fAKi CrnyryloTb OCHOBOK Ta OPIEHTMPOM
ONsi CTBOPEHHS1 Ta 3acCTOCYBaHHS BCiX iHLWMX NpaBOBUX
HOpPM, TOGTO SIKMM MO BiAHOLUEHHIO O HUX (MPaBOBUX HOPM)
HanexuTb NeBHWUI npiopuTteT [6, c. 44]. MNoroaxyuncs i3
AymMKaMun aBTopiB 3as3HadeHuX AediHiuin, BigMiTMMO AeLlo
cninbHe: AieBicTb NPaBOBUX NPUHLMNIB 3aNEXNUTb Bif IXHBOT
HayKOBOI 3pifocTi 1 06r'PYHTOBAHOCTI, Bif PiBHSA KyNbTYpHO-
ro po3BUTKYy CYCMinbCTBa, BiA AOCKOHANOCTi NpaBOBUX 3a-
co6iB, 3a JOMOMOrol SKMX BOHW MiAKPINMITLCA | PO3BM-
BaloTbCA [4, . 223], WO € BKpan akTyanbHUM CbOrOAHi.

Exkonoro-npaBoBi niaxoan Ao copMyBaHHA NPUH-
uMniB eKosioriyHoro npaeBa YkpaiHu. Po3rnag npuHumnie

€KOroriYHoro npaea sik CUCTEMOYTBOPIOYMX (haKkTopiB ra-
nysi npaBa € 3aranbHOBIJOMUM, BoAHOYac, ekornorizauis
nepeBaXkHOi OGiNbLIOCTI cdep XUTTEAIANbHOCTI NMOAMHN 3
mMeTo 3abe3nedeHHst cTanoro po3BUTKY Hemoxnuea 6e3
PO3BUTKY EKOJSOMYHOI KyNbTypW, BaXIMBICTb $SIKOI [OBO-
ONTbCS HU3KOK HayK EKOJOriYHOro Hanpsamy (migranysen
Hayku ekornorii). B. . AHOpenueB 3asHavae, WO NpuUHLMNN
€KOroriyHoro npaea — Le BUXigHi 3acagu Ta 3aranbHoobo-
B'A3KOBI NpaBuna, 3adikCoBaHi B perynsaTuBHMUX i OXOPOHHUX
€KOIoro-npaBoBMX HOpMax, L0 CNpPsSIMOBaHi Ha AOCATHEHHS
MEeTW eKOsoriYyHoi noniTukn YkpaiHn i 3abesnevyeHHs 3a-
BAAHb ekororiyHoro npasa [2, c. 25]. Ha gymky B. B. Koc-
TMLUBKOro, NPUHLUMNK €, Hacamnepes, He WO iHWe SK BUMO-
r, BiAMOBIOHO OO SIKMX MalTb 3aKPinfoBaTUCHA KOHKPETHI
3aKoHOAaBui HOpMM Y BignoBigHUX aktax. MMpuHUMnK € oc-
HOBOK MobyaoBu i byHKUiOHYBaHHA npaBa, Ae-hakto €
060B'A3KOBMMM B YaCTWHI AOTPUMaHHS Ans BCiX 6e3 BUHAT-
Ky Cyb'eKTiB €KOMOriYHUX BiAHOCWUH, PaKTUYHUIA CTaH SIKMX
Je-tope BU3Hayae piBeHb NpaBoOBOI CBIAOMOCTI Ta KynbTypwu
CycninbCcTBa, B YacTUHI nNpegMeTy OOCHIIKEHHA — piBEHb
Moro ekornoriyHoi noseAiHku [9, c. 86—87].

A.Tl. l'eTbmaH Ta B. A. 3yeB BegyTb MOBY npo 3abeane-
YeHHS NPIOPUTETY HOPM | MPUHLMMIB E€KOMOMYHOro 3aKOHO-
0aBCTBa, iXHIO iHTerpaduito n cucrematumaadito. Tinbku 3a KX
YMOB BapTO OYiKyBaTW TOro, WO YkpaiHa Oyae akTuBHilLe
NnpocyBaTUCb Ha LUNAXYy OO0 cTarnoro po3suTtky [5, c. 87].
Mpunyckaemo, WO B3ATUM YKpaiHOW cTpaTeriyHui Kypc Ha
3abesneyeHHs CTanoro po3BMTKY HaLIOI AepXaBu OO3BONSE
rOBOPWTH i NPO OCOBNMBWI Pi3HOBMA, €KOMOrYHOT KynbTypu —
Npo KynbTypy CTanoro po3BWUTKY — KyMnbTypy €KOMOrivHOi
CKIagoBOi CTanoro po3suTKy, Lo NoTpebye CBOro HaykoBoro
OCMUCIIEHHS Yy Teopii ekonoriyHoro npasa. CborogHi X 3a-
6e3neyeHHs edheKTUBHOCTI eKOmoriYHOro npaea, CrpsiMoBa-
HOro Ha iHTerpadito pisHoranysesux nigxogis 4o dopmMyBaH-
HS1 CYCNiNbHOI Ta iHAMBIQYaNbHOI €KONOro-NPaBoBOil KynbTy-
pv, € He NVLIe BaXIMUBUM 3aBOaHHAM [AepPXaBHOI eKomnoriy-
HOI MOMITUKK, peani3auis AKOi NPOSBMSETbCA Kpi3b NPU3My
npaBsa i 3aKOHOAAaBCTBa, ane v NoKNagaeTbCsd B OCHOBY CUC-
TeMn NPUHUMNIB Npasa, siki 3a3Hanu npouecy ekororisadii,
Ta NpMHUMNIB ekornoriyHoro npaea [22, c. 38-39].

EkonoriyHe npaBo 3a CBOEK CyTTIO, sk BBaxae Jlio Xy-
HsIHb, NPOMOHYE HOBY (POPMY XWUTTS, iHLIMMMK CMOBaMM, Ha
OCHOBI LIbOr0 MpaBa MW MOXEMO BUHECTU CYIKEHHS Mpo
HopMu (KpuTepii) HoBoro xuTTa. Lle — npaBuna KynbTuBy-
BaHHA NpvHUMNIB nognHontobcTea (rymaHHocTi) [15, ¢. 98],
SIKi JOCNIOHWK MPOMOHYE Ppo3rnsaatyu B MeXax KOHUenTy
eKornoriyHoro npasa. 3asHayveHi NpuHUMNM B Mexax dop-
MyBaHHSI KOHUenTy ekonoriyHoro npasa M. B. KpacHoBa
BOayae y npuHUMNax XUTTEBOCTI (iICHYBaHHS) BCiX enemeH-
TiB NpMpoan, BKIOYAOYM rapMOHiHE iCHYBaHHSI caMoi Jto-
OWHW B MPUPOAi, a TakoX rapMOHii (3aranbHoi 3rogn) Ta
BiAHOBMEHHS LiHHOCTI ayxy npupoam [13, c. 8]. Bubynosy-
04N  TYMaHICTUYHMI  NPOdinb OXOPOHW HABKOMMLLHBOTO
npupoaHoOro cepeqosuLla y rnobanisauinHux npouecax pos-
BUTKY €KOHOMIKM, €BreHiyl KocbMiHCKi 3a3HavaB HeoOXia-
HICTb PO3BUTKY "HOBOI €KOMOriYHOI KynbTypKn", sika NpOHU3Ye
pi3Hi BUAM AiSNbHOCTI NIOAMHKU, CTAHOBUTL BinbLU HiXXK OCHOB-
Hy YMOBY ANl BMXKMBaHHS JNIIOACHKOI KyNbTypK, a Takox npu-
poau [10, c. 136]. BoueBnab, HaBegeHi HamMu MigXOAN BYEHNX
0a3yoTbCcsl came Ha igei Mpo HeoOXiAHICTb BUSIBMEHHS Ta
nofanbLIoro pPo3BUTKY MPUHLMNY POPMYBaHHSA €KOMOriYHOT
KynbTypw, siknuii Mae HabyTu CBOET NpaBoBOi POpMK 3aBASKN
3aKpIiNneHH0 B HOPMax YMHHOIO 3aKOHOAAaBCTBa, TOOTO ra-
paHTyBaTUCb 3aKkoHOAaBYO — HabyTu npaBoBOi opMU SK
MPUHLMM NpaBa i 9K NPMHLMN 3aKOHO4ABCTBA.

Y nuTaHHi Npo cniBBigHOWEHHA NpUHUMMIB NpaBa i 3a-
KOHOAaBCTBa € ABi TOYkM 30py. Tak, Ha aymky T. |. Makapo-
BOi, cnocobu Ta xapakTep NpaBOBOro OPOPMIEHHST NMPUH-
uunie ceig4aTb NpPO Te, WO iCHYTb BiAMIHHOCTI MiX NpPUH-
uunamm npasBa i NpuHUMNaAMKM 3akOHOAABCTBA. FAKWO Y
npuHUMNax npaea 06'eKTMBYIOTLCS ICTOTHI, 3MICTOBHI 03Ha-
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KW KOHKPETHOI ranysi npasa, TO B NpMHUMNAax 3akOHO4ABCT-
Ba MaloTb BiAHaNTK BifoOpaXKeHHsI Le i CTPYKTYPHI xapak-
Tepuctukum [16, c. 140]. Ha gymky |. A. IrHaTbeBOI, NOHATTH
NpUHUMNY npaBa Ta NPUHLMMNY 3aKOHOAABCTBA MPaKTUYHO
36iraloTbCs i BUKOPUCTOBYIOTBCS MOPI3HO NULLE B KOHKPET-
HOMY acnekTi MPOBEAEHHS HAyKOBUX AOCHimMKeHb [6, ¢. 37].
MpuHUMN hOpMYBaHHS €KOMOriYHOI KyNbTypu, 3BIiCHO X, €
0QHaKOBO BaXNMBUM i Ans cdepu npaea, i ANa 3aKOHOAAaB-
CTBa, a K Hacnigok, — i ANA NPaBOTBOPYOI, YNPaBMiHCLKOI,
NpaB03aCTOCOBHOI, OCBITAHCbKO-BMXOBHOI Ta iHLWOI npa-
BOpeanisauinHoi npakTuku. 3 ornagy Ha ue, npuHumn dop-
MYBaHHS1 €KOMOriYHOI KyNbTypu € BaXNMBUM MPUHLIMIIOM
€KOroriyHoro npaea, Ta, Ha Halle NepekoHaHHsi, Mae cTaTtu
NPUHLMNOM €KOMOriYHOro 3aKoHo4aBCTBa.

3aranbHO3HaYMMWI BMpa3 NpaBoBi igei-NPUHUMNM OTpK-
MyIOTb Aani — y 3aKOHOAaBCTBI, y CUCTEMi NpaBoBUX HOPM. 3
oaHoro 6OKy, Y 3HaYHIl KinbKOCTi BUMaAKIB BOHW OTPUMYHOTb
npsiMMn BMpa3 y npeambynax i 3aranbHUX CTaTTAX HOpMaTu-
BHUX akTiB. 3 iHWoro 60Ky, NpaBoBi iaei po3BMNBaOTLCS | KOH-
KPETU3YIOTbCS Y MEBHUX MpaBunax MOBEAHKU, BUCTyMakoyu
SIK 3arasnbHi iQefHO-NPaBOBi OCHOBU LMX MpaBui, siK KpUtepil
IXHBOro rpynyBaHHs i cuctemartusadii. Ha ubomy piBHi npa-
BOBi igel AK NpMHUMNM npaBa OG'€EKTUBYIOTLCA Yy MpPaBOBii
CcUCTeMi, ane He BTpayvaloTb CBOTO i4€O0NOriYHOro Xxapakrepy
[4, c. 221], HabyBatoun xapakrepy MNpUHUMNIB AepXKaBHOI
€Komnori4yHoi noniTvkn. Baxnuneo 3BepHyTW yBary v Ha HeoO-
XigHICTb AOCRIMKEHHS NPUMHLMNIB €KOMOriYHOI NOMiTUKK, Bi-
[OBpaXeHNX y MONOXEHHAX OOKYMEHTIB KOHLeNTyanbHOro
Xapaktepy, amke ixXHa nepeBaxHa OinbLUICTb MOBTOPIOOTHL
HOPMU-MPUHLMNM YMHHUX OXXeper eKOMOriYHOro W iHWuX ra-
nysevi npaea abo cnopiaHeH: 3 HUMK.

MpuHUMN hopMyBaHHA €KOMOriYHOI KyNnbTypu B CUC-
TeMi NpUHUUNIB eKonoriyHoro npasa. Y cuctemi npuHUmM-
niB eKororiYHoro npasa, fKi € iCTOPUYHO YyCTaneHumu, Ha-
npuKnaga, pauioHanbHOro Ta LiNlbOBOr0 BUKOPUCTaHHA Mpu-
POAHMX PEecypciB, ONTUMArbHOIO NMOEAHAHHS €KOMOTiYHNX Ta
€KOHOMIYHUX iHTepeciB, NOEAHAHHSA 3axOAiB HPUANYHOI Bia-
noBiganbHOCTI 3a €KOMOriYHi NPaBOMOPYLUEHHST 1 €KOHOMIY-
HOro CTUMYMIOBAHHS TOLLO, BYEHi OOI'pYHTOBYIOTH HasiBHICTb
HOBITHIX npaBoBux igen. Cepen 3asHayeHVX MNPUHUUNIB —
NPUHLMM PO3MEXYBaHHSI NPUPOSOKOPUCTYBAHHS Ta KOHTPO-
o 3a HUM [11, c. 6], npyHUMN ekocucTeMHoro nigxoay [25,
c. 93] abo ekocucTeMHocTi [21, ¢. 39] Ta 6araTo iHWKX.

HoBoro 3micTy HabyBaloTb i ycTaneHi npuHUMNM eKonori-
YHOro npaBsa, 30Kpema NPUHLMN eKororisauii CycninbHOro
XUTTA — sk copmMynboBaHuin M. B. KpacHosowo npuHUmMn
"ekonorizauii HauioHanbHOI NpaBoOBOi cucTeMU YKpaiHn".
Kpokamun o ekonorisauii HauioHanbHOro npaea i 3akoHo4,aB-
CTBa BYEHA NPOMOHYE BM3HATU 3a0e3neyYeHHs1 NPOHMKHEHHS,
TpaHcgopmMaLiio y NpaBoBi ranysi Ta y npaBoBi HOPMK €KOMo-
riYHOro migxomy, Wo mae Ginbll LUMPOKUIA 3MIiCT, obymoBne-
HWUIA HAYKOBUM EKOMOTEHLianoMm, BKITKYakoun i 6ioeKkonoriyHi, i
€KOInoro-CMHepreTUYHi, Ta iHWi ekonoriyHi igei i 3HaHHA [14,
c. 108]. EdexktuBHa peanizauis UbOro nNpuUHUMMY Yy Npasi
cBiguMTUME, NepLU 3a BCe, NPO PO3BMTOK MPaBOBOI KyNbTypu
3aranioM, a TaKoX eKONoro-npaBoBOi KynbTypu, sika iHTerpye
€KororivyHi Ta NpaBoBi 3acagn perynioBaHHA CycninbHUX Bia-
HOCUWH LUMSAXOM 3aCTOCYBaHHS KOMMMEKCHUX MigxodiB Ao Bu-
KOPVCTaHHS NPUPOAHMX PECYPCIiB, OXOPOHW HaBKOMMULLHBOIO
NpVPOAHOro cepedoBuLLa Ta NOro eneMeHTiB, 3abe3neyveHHs
ekonoriyHoi 6e3neky, 3okpema i LNAXoM "CTpUMyBaHHS"
HeraTMBHUX KNiMaTU4HUX 3MiH.

H. P. ManuweBa 3a3Ha4yana BaXNUBICTb YypaxyBaHHS
3aeknapoBaHNX HU3KOK MiXHapOAHO-NPaBOBUX Xepen
"eTMYHNX NpMHUMNIB" Yy po3B'A3aHHi Nnpobnem 3anobiraHHsA
HeraTVBHMM 3MiHaMm KriMaTy, Ha SiKMX Mae rpyHTyBaTUCHA
MopanbHui imnepatue gobpa. Lle, y nepuy yvepry, yHikanb-
Ha 34aTHICTb MOAMHU aHanidyBaTu CBOE OyTTA Ta HaBKO-
NULLHIO [iNCHICTb, BigvyBaTW HecnpaBeasMBICTb, YHUKATW
Hebe3neku, 6patn Ha cebe BignosigansHiCTb, NparHyTM 8o
cniBpobiTHMLTBA Ta gaBaTy MoparbHy OLiHKY MogisiM, Lo

BinbyeatoTbes) [17, ¢. 179]. 3asHaueHi NpUHUMNK NoKnaaeHi
B OCHOBY nonoxeHb PamkoBoi koHeeHUii OOH npo 3miHy
knimaty Big 09 TpaBHs 1992 p. (M. Hbto-Mopk, CLUA; patu-
dhikoBaHa 3akoHoM YkpaiHu Big 29 xoBTHA 1996 p.), Mapw-
3bkoi yrogn Big 12 rpyaHs 2015 p. (m. Mapwx, ®paHuis;
patugikoBaHa 3akoHoM YkpaiHu Big 14 nunHa 2016 p.) Ta
iHLLIWX JXepen MiXHapOA4HOro eKonoriyHoro npaea.

Y HayKoBIl niTepaTtypi 3a3Ha4yeHo, Lo MpaBoOBi NPUHLM-
N1 opmMyloTb NPaBoBE MUCMEHHS | NpaBoOBY KynbTypy [26,
c. 134]. 3a ponomoro NpaBOBUX HOPM, CMPSAMOBaHUX Ha
perynioBaHHA BiOHOCWMH i3 (OpMyBaHHs, 3abesneveHHs,
PO3BUTKY, rapaHTyBaHHS e(eKTUBHOCTI E€KONOoriYHOl Kyrb-
TYPU, EKOJOTiYHI KynbTypi B LINIOMYy Ta OKpeMuM ii eneme-
HTaM HagaeTbecsi npaBoBa opma. OcHoBow Anst 06'egHaH-
HS TakUX HOPM Yy KOMMMEKCHUIA i MiKrany3eBun iHCTUTYT
€KOroro-npaBoBOi KyNnbTypyn B CUCTEMI €KOMNOriYyHOro npasa
YKkpaiHu € cuctema npuHUMNIiB, cepes AKUX M1 NPornoHYyeEMO
OKpPeMO BUAINUTU NPUHLUMN POPMYBAHHSA EKOMOriYHOT Kynb-
TYypy Ta po3KpUTM 1oro 3micT. Ha Haw normsg, cyyvacHa
BcebivyHa ekornorisauis pisHuMx ccep byTTs, K 3acid npoTu-
CTOSIHHSI €KOJIOTMYHIN KpU3i, BUABNSE BaXnMBICTb hopmy-
BaHHS €KOIoro-npaBoBOi KynbTypu — He nulie SK MNeBHOI
rapaHTii 3abesneyeHHs CTanoro po3BUTKY Ta HanbinbLu
Cy4yacHoi KoHLenuii B3aemogii cycninbcTBa i npupoau, ane i
SIK rany3eBoro npasoBoro npuHumny [22, c. 38].

BupobGneHi Teopielo Ta NPaKTUKOK MPUHLMNKN, HA SIKMX
I'PYHTYETbCS eKkonoriyHe npaBo sik cuctema, tO. C. Lemiuy-
YEHKO MPOMOHYE PO3rMAAATU K HAyKOBY OCHOBY AOCATHEHHS
Linen npaBOBOrO perynioBaHHSA B eKOroriyHin cdepi [28,
c. 18]. MNpvHUMNK NpaBa He TiNbkK NOB'A3y0Tb NPaBo 3 MNoni-
TUKOI, E€KOHOMIKOI, OYXOBHUM XMTTSIM CYCMinbCTBa, a 1
3abe3neyvyloTb €4HICTb Pi3HUX BracHe MpaBOBWMX MPOLIECIB,
dopm, Teopin, igen i KoHUenUin, NoHATIMHO-KaTeropianbHUX
psaais [8, c. 3]. Ha piBHi MixranyseBux 3acaj peryntoBaHHs
€KOMOrYHNX BiAHOCUH MPUHUMN (OOPMYBaHHS EKOSIONiYHOI
KyNbTYypU OpraHiyHoO B3aEMOMOB'A3aHMI i3 NpuHUMNaMn cTa-
11070 PO3BUTKY, EKOCUCTEMHOrO Niaxoay (eKOCMCTEMHOCTI) Ta
iH. Llen npuHuMn TakoxX BiANOBidae 3aranbHOMNPaBOBUM
npvHUMNaM MpaBOBOrO PErynioBaHHA BiAHOCWH Yy Aepasi,
SIK-OT: 3aKOHHOCTi Ta MPaBOMOpPsiAKY, FyMaHiaMmy, rmacHOCTi,
HEBIOABOPOTHOCTI OPMAMYHOI BiAMNOBIgANBHOCTI 3a NpaBono-
pYLLEHHS!, KOMMNEeHCaUiNHOCTI 3anogisHol LWKoAW, MiKHapoa-
HOro cniBpobiTHULTBA TOWO. 3 OrMsAAY Ha Te, Lo Y PO3BUHY-
TUX MPaBOBMX CUCTEMAXxX NPaBOBi NMPUHLMMN HaWyacTille BU-
KOHYIOTb POnb NepexigHoi flaHky Bid CyCninbHWX BiAHOCWH A0
cuMcTeM npasa i NpaBoBOro perynoBaHHA [26, c. 135], —
NpUHLUMN POPMYyBaHHS €KOMOriYHOI KyrnbTypu B HaLLOMy CyC-
NiNbCTBi NOBMHEH OYTW BUM3HAHWI SK OfHa i3 BU3HAYanbHUX
nepeayMoB 3abe3neyeHHs! eKornoriYHOro NpaBonopsaKyY.

IcTopyyHO Tak cknanocs, Lo Ha BU3HAYeHHI MPaBOBOrO
3MICTY CUCTEMM MPUHLMMIB E€KOMOrYHOro npaBa 3HAYHO
MIpOIO MO3HaYMBCH BNAMB MPUHLMMIB, 3akpinneHux y CTokro-
NbMCBKI Aeknapalii 3 HaBKOMULIHBOTO cepeposuLla (1972 p.),
BcecsiTHin xapTii npupogn (1982 p.), B deknapauii Pio-ge-
>KaHelpo 3 HaBKOMULLHLOrO cepeoBuLLia Ta po3suTKy (1992 p.)
Ta B HM3Li MiXHapO4HUX OOroBOpIB. YNepLle cuctema OCHoO-
BHMX MPWHLMMIB OXOPOHW HABKOMWULLUHBOMO MPUPOZHOro Cce-
penosuLa (3a CBOEIO CYTTHO — CUCTEMA OCHOBHUX MPUHLMNIB
ekororiyHoro npasa) 6yna Bu3HayeHa 3aKkoHoAaBLEM Y CT. 3
3akoHy YkpaiHu "lpo OXOPOHY HABKOMMWLLHBOrO MPUPOAHOrO
cepeposuwa” Big 25 4epBHa 1991 p. ABTOpM HaykoBoO-
NPaKTUYHOrO KOMEHTapsi 4O Lboro 3akoHy BigMiyatoThb, IO Y
3a3HayeHiy cTaTTi HaBOOATLCS MPUHLUMNW, BUBEEH 3 ypaxy-
BaHHSAM MiXXHapOAHOro, BITYM3HSHOrO Ta 3apybikHOro 4OCBiI-
Oy Yy PO3B'A3aHHi eKomnoriyHnx npobrem. Ha gymky BYeHMX,
chopMyrnboBaHi B Ui CTaTTi 3akoHy NPUHUMMU 3HAYHOHD
Mipolo BuUnNepeaunu igei, 3aknageHi B HacCTYMHi MiXKHapOAHi
OOKYMEHTM 3 BiAMOBIAHMX NUTaHb. 3 iHWoro 6oky, peanisauisa
UMX NpuHUMNIB Mae BigOyBaTUCA 3 ypaxyBaHHSAM TUX YTOY-
HeHb, Ha SIKi OPIEHTYIOTb CBITOBE CMiBTOBApUCTBO Nepepaxo-
BaHi Bu1LLe aokyMmeHTu [19, c. 29-30].
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He Baatouunck 0o aHanisy gxepen MidkHapoaHOro eKoro-
riYHOro npasa N ekornoriyHoro npaea €sponericbkoro Coto-
3y, 3a3Ha4YMMoO, L0 BaXMUBY PONb Ha LINSAXy YKpaiHu Oo
€BpOIHTErpaLii CboroAHi BigirpatoTb €KOSoriYHO CrpsiMOBaHi
NONOXEHHsA Yroau Npo acouiauilo Mk YkpaiHow, 3 oaHiel
CTOpOHW, Ta €Bponericbknm Coto3om, EBPONENCHKMM ChiB-
TOBapmnCTBOM 3 aTOMHOI eHeprii Ta iX Aep>xaBamu-4rneHamu,
3 iHwoi ctopoHn (Yroaa, patudikoBaHa 3akoHOM YkpaiHu
BiA 16 BepecHsa 2014 p.). Hu3ky nonoxeHs rn. 6 "Haskonu-
WHe cepepoBuwie”, rn. 24 "KynbTypa" Ta Garatbox iHLWKX
CNpsSIMOBaHO Ha BMpOBaAXXEHHsI OCHOBHWX HanpsiMiB cniB-
npaui Ykpaiin ta €C y npaBoBili, €KOMOriYHIN, KynbTYpHIN,
TYPUCTUYHIN, A0epHO-EHEPreTUYHIN, MOPCbKI i GaraTbox
iHWKX ranysax cniepobiTHuuTBa. Ha Hawy aymky, dopmy-
BaHHS €KOMOriYHOI KynbTypu B HalWil AepxaBi 3Ha4HO
Mipol0 3anexuTb i 3anexatume W Hagani Big YCniLUHOro
BMKOHAHHS YKpaiHOw B3ATMX Ha cebe 3000B's13aHb y ekono-
ro-npaBoBii Ta NoegHaHUX i3 Heto cdhepax.

MpuHUMN opMyBaHHSI €KOJIOriYHOI KyNbTYpU B CU-
cTeMi NpuHUMNIB €KONOoriYyHoro 3akoHopaBcTBa. KoH-
CTUTYLiiHE Ta 3aKOHOOABYE 3aKpiMNfieHHs nepeBaXHoi Oi-
NbLUOCTI NPUHLMMNIB €KOMOriYHOro npaea, Ha Haw nornsg,
AOLUINbHO po3rnagati B TICHOMY B3aEMO3B'S3KY 3 NPUHLM-
nom dpopMyBaHHsi ekonoriyHoi kynbTypu. J1. J1. Yaycosa
HaronoLwye Ha TOMY, LUO KOXHWIA MPUHLIMMN EKOJOriYHOro
npaea Mae CBiil 3MICT — CYKYMNHICTb NPaBOBUX NPUMUCIB, SAKi
3abe3neyyoTb MOro NposiB LUMSIXOM BUKOPUCTAHHST Pi3HKX
npaBoBKXx PopM i cNocobiB y NEBHIA YACTUHI EKONOriYHOro
npasa. OcobnumBiCTIO X NpaBOBUX MPUMUCIB € Te, L0 BOHU
chopMynbOBaHi B 3aKOHOAABCTBI 3 ypaxyBaHHAM 3ararb-
HUX OO'EKTUBHMX 3aKOHIB Mpupoau i crneundiky KOXHOro
npupogHoro o6'ekta [27, c. 5]. MNMpuHUMN opMyBaHHS eko-
NOriYHOI KyNbTypy 4acTKOBO BifOOPaXeHO Y MONOXEHHSAX
YMHHOTO 3aKOHOAaBCTBa YKpaiHu, y nepLly 4vepry, y 3raga-
HiM Buwe cT. 3 3akoHy YkpaiHu "lMpo OXOPOHY HaBKOMWLL-
HbOrO MPMPOAHOro cepeposmLLa” Lue BCTaHOBMEHHS
NpUHUMNY POPMYBaHHS Y HaCeneHHs eKOMOriYHOro CBITO-
rnagy (n. "x" cT. 3), Wwo NoeaHyeTbCs 3 POPMYyBaHHAM EKO-
NOrivyHOI KynbTypu (€KOMOriYHOi CBiJOMOCTI, €KOMNoriYHoro
MUWCMEHHS KOXHOT MIOAMHU, SIKi CpUsATL peanisadii ekono-
riYHO BMBaXXEHOI NMpPaBOMIpHOI MOBeAiHKM). Y HayKoBi niTe-
paTypi BiH 3a3Ha4a€TbCA K OPIEHTOBAHICTbL Ha OpMyBaH-
HS ekonoriyHoro ceitorngaay [2, c. 208].

Ha ocHoBi npuHumny opMyBaHHSA €KOMOriYHOI KynbTy-
pv 6a3yloTbCs | MOMOXEHHS CT. 7 3a3HayYeHoro BuLle 3ako-
HY, Y KOXHIi i3 YaCTUH SIKOI 3aKoHO4ABELb aKLEHTYe yBary
Ha OKPEMMX OCHOBHWX igesix:: a) 3abesneveHicTb nigBu-
LLeHHA eKOMOriYHOi KynbTypu cycninbctBa i npodyeciiHoi
NiaroToBKKW creujianicTiB 3aranbHo0 0OOB'A3KOBOO KoMIre-
KCHOI OCBITOK Ta BMXOBaHHSAM Y 3a3HayveHin cdepi, nigsu-
LeHHAM kBanidgikauii Ta nepeniarotoBkn kagpis; 6) oboB's-
3KOBICTb €KOMOriYHNX 3HaHb K KBanidikauiiHoi BMMorn oo
BCiX MOCafoBUX OCiO, AiANbHICTb SKMX MOB'siI3aHa 3 BUKOPUC-
TaHHAM MPUPOOHUX PecypciB i NPU3BOAMTL [0 BMMMBY Ha
CTaH HaBKONULUHLOrO NPUMPOAHOIO CepenoBULLA; B) ypaxy-
BaHHs1 cycninbHMX notpe® y xogi nigroToBku creuianicTiB
creuianbHO BU3HaYeHUMU BULWLIMMUK Ta npodpecinHumMmn HaB-
YanbHUMK 3aknagamu y Lin cdepi.

BignosigHo, y 3akOHO4aBCTBI NPO OCBITY NPUHUMN op-
MYBaHHSI €KOMNOrYHOI KyNbTypu MOKNafAeHo B OCHOBY TaKMX
3aKOHOLABYMX MOJIOXKEHb, SIK-TO: (DOPMYBAHHSI KynbTypu
30,0pOBOro Crocoby XUTTS, EKONOTiYHOT KynbTypu i Abannm-
BOro CTaBIIeHHs [0 JOBKiNnsa BignosigHo go 4. 1 cT. 6 3a-
KoHy YkpaiHu "lNpo ocsiTy" Big 5 TpaBHs 2017 p. BigHeceHo
00 3acag Aep)kaBHOi MOMiTMKM y cdoepi OCBITU Ta NPUHUMNMIB
OCBITHbOI AisinbHOCTI. CucTemMa 3aranbHoi CepeHbOi OCBITU
BigNoBiaHO 00 Y. 2 cT. 3 3akoHy YkpaiHu "lpo noBHy 3ara-
NbHY cepeaHio ocBiTy" Big 16 ciyHs 2020 p. dyHKUiOHYE 3
MeTor 3abes3neyeHHs, 30KkpemMa i 34aTHOCTI A0 uMBIni3oBa-
HOi B3aemogii 3 NpMpoaot, AGANNMBOro CTaBfeHHst A0 [O-
BKiNns. 3akoHoM nepenbavaeTbcsi CnpsiMyBaHHsi BUXOBHOTO

npouecy Ha popMyBaHHS KyNbTypu Ta HaBUYOK 340POBOrO
cnocoby XWUTTS, eKomnoriYHoi KynbTypu i Abannveoro crae-
neHHst go poskinng (4. 1 cr. 15), 3aknag ocBiTU CTBOPHOE
bGe3neyHe OCBITHE cepefoBulle 3 MeTow 3abesneyeHHs
HanexHux i 6e3nevyHnx yMoB HaBYaHHS, BUXOBAHHSA, PO3BU-
TKY Y4YHIB, @ TaKOX (POPMY€E Yy HUX TiriEHIYHi HaBMYKM Ta 3a-
caau 3gopoBoro crnocoby xuTTa (4. 1 ¢T. 21). KepiBHuk 3a-
Knagy 3aranbHoi cepedHboi OCBITM 3000B'a3aHuiA, cepef
iHWworo, copmyBaTh 3acagu, CTBOPOBATM YMOBW, CNpUSTU
(hOpMYBaHHIO KynbTypu 3[40POBOr0 CNocoby XWUTTS Y4HIB i
npauiBHUKIB 3aknagy 3aranbHoi cepegHboi ocBiTM (4. 4
cT. 38). TakuM YnHOM, NPUHLMN POPMYBaHHS E€KOMOrivHOI
KyNbTypu B CUCTEMI MPUHLMMNIB OCBITHBOI AiSNIbHOCTI pO3r-
NAAaeTbCa 3aKOHOAABLEM AELlOo LUMpLUEe, OCKIMbKM KpimM
6esnocepeHbO €KOMOrivYHOI KynbTypW, BiH Oxonmne dop-
MYBaHHs1 KynbTypy 340POBOr0 Crnocoby XWTTS, TirieHiYHMX
HaBWYOK, 6aNNNBOro CTaBNEHHS 40 AOBKINMS TOLLO.

Y pxepenax ekonoriYHoro npaea 3 ornsgy Ha 1oro cuc-
Temy, NpuUHUMN POPMYBaHHSA €KOMOriYyHOI KynbTypu 3akna-
[EeHO y 3MICT HEBMYEPMHOI KiNbKOCTi MpaBoBuX HopM. NpoTe
Oe3nocepenHbO, Ha Halwy AyMKy, HambinbLIOK Mipo ue
NposBNAETLCA Y AXepenax ayHiCTUYHOro, NpUMpPOAHO-
3anoBigHOro, pekpeauinHoro npaea, NOAEKYAM Yy Axepenax
npaBa ekonoriyHoi 6e3nekn (3okpema, y cdepi UMBINbLHOTO
3axuCTy, 3anobiraHHs HaA3BUYAWHUM EKONOTYHUM CUTyaLli-
SIM | pearyBaHHs Ha HUKX).

Hanpwvknag, cepe OCHOBHUX BMMOT i MPUHLMNIB OXOPO-
HW, paLioHanbHOrO BUKOPUCTaHHS i BiATBOPEHHS TBAPUHHOIO
cBiTy 3akoHom Ykpainu "lMpo TBapuHHWi cBiT" Big 13 rpyaHs
2001 p. 3aKpinneHo NPUHLMMK: 3a00BOMEHHS HayKOBUX, Ky-
NbTYPHO-OCBITHIX, BUXOBHUX Ta €CTETUYHMX Linen y mexax
cneLiansHOro BUKOPUCTaHHS 06'eKTiB TBAPMHHOIO CBITY (4. 1
cT. 20, cr. 28), 3ab6e3ne4yeHHs OXOPOHU TBAPUHHOIO CBITY,
30Kpema i LUMSIXOM BMXOBAHHS FpoMajgsH y AyCi 'yMaHHOro
CTaBMneHHs OO0 TBapwiH, NponaraHau BaXKIMBOCTI OXOPOHU
TBApPWHHOTO CBIiTY (CT. 37) Ta iH. CNpsAMOBaHUM Ha 3aXUCT Bif
CTpaxdaHb i 3arnbeni TBapyH yHaCrigoOK >XOPCTOKOro NoBo-
DPKEHHS 3 HAMW, 3aXMCT iXHIX NPUPOAHUX MPaB Ta YKPIiMneHHs
MoparnbHOCTI W FyMaHHOCTI cycninectBa € 3akoH YKpaiHu
"lMpo 3axucT TBapuH BiA >XOPCTOKOrO MOBOMKEHHSA" Big,
21 ntotoro 2006 p., sk 3a3Ha4aeTbes y roro MNMpeambyni. Xo-
pCTOKEe MOBOMKEHHS 3 TBapUHaMW, 3rigHO 3i CT. 4, € HeCyMmic-
HAM 3 BMMOraMu MOPanbHOCTi Ta FYMaHHOCTI, CMPUYMHSIE
MoparnbHy LkoAdy noauvHi. BignosigHo Ao ¢T. 6 3a3HayeHoro
3aKoHy BMXOBaHHSI TYMaHHOrO CTaBIEHHS A0 TBapWH € BaXx-
NIMBOIO CKMAJOBOK €TMYHOrO, KyNbTYPHOro M €KOMOri4YHOro
BMXOBaHHs1 rpoMagsiH Ta nepegbadae hopMyBaHHS BUCOKOTO
piBHA €KOroro-eTUYHOI CBIAOMOCTI Ta KynbTypu rpoMajsiH,
3abe3neyyeTbcsa LUNSIXOM BUKINagaHHsSt KypciB 3 eKonoriyHol
€TVKM Ta FyMaHHOrO CTaBMEHHS A0 TBapWH Yy OOLUKINbHUX
HaBYanNbHUX 3aknagax, y CUCTeMi 3aranbHOI CepefHboi,
NPOdeCIHO-TEXHIYHOT i BULLIOT OCBITH.

TakvM YnHOM, y 3MICTi HaBeAEeHUX Hamy NPaBOBUX HOPM
BGayalTbCs MiXKHaApOAHO-NpaBoBi Niaxoan A0 36epekeHHs
6ionoriYyHOro pi3HOMaHITTS, YaCTUHOK SKOTO € TBaPUHHWIN
CBiT, BignoBigHO A0 KoHBeHLUii npo oxopoHy 6ionoriYHoro
pisHoMaHiTTa Big 54epBHa 1992 p. (M. Pio-ge->KawHewipo,
Bpasunis; patudikosaHa 3akoHom YkpaiHu Big 29 nuctona-
na 1994 p.), 6aratbox iHLWMX Mi>XKHAPOOHO-NPaBOBUX OXXeper.

HesBaxatoum Ha Te, IO HaM BAAETbCA BMOyAyBaTU neB-
HY CUCTEeMY MOMOXeHb YMHHOrO 3aKOHOAaBCTBA NPO PO3BM-
TOK €eKOMOriyHOi KynbTypy Ta/abo ii okpemmx enemeHTis, ca-
Me NONoXeHb NPo HOPMYBAHHS €KOMOriYHOI KyrbTypu B CyC-
NiNbCTBI 3aBOAKN €KOMOrYHO OPIEHTOBAHUM 3axodaM — K
npaBoBOro nNpuHUuny — Opakye gkepernam €eKonoriYHoro
npasa. 3a3HayeHVM NPUHLMMOM AouinbHO 6yno 6 AoMoBHMW-
TW HU3KY Axepen NpMpogopecypCHOro, NpMpOAOOXOPOHHOIO
npaeBa Ta npaBa ekonoriyHoi 6esneku. Lle cnpuatume, Ha-
camnepen, po3pobLi KOHKPETHUX EKOSONYHO BUBAXEHUX Lil
3 OGOKy AepxaBu, npveepTatume yBary A0 36inblueHHs di-
HaHCYBaHHS MPIOPUTETHUX Ta IHLWMX EKOSOrYHO BAXKUBMX i
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HeoOXioHUX 3axofiB, BRNMBaTUME Ha TPOMAaAChbKY AYMKY,
cnpusiTuMme Ginbly edheKTUBHIMA peanisavii ekonoriyHux npas
rpomazsiH i 36epexxeHHI0 J0BKINNs Ans ManbyTHIX NOKOrMiHb.

YOOCKOHANEHHI0 eKOoSoriYHOro 3akoHogaBcTBa YKpaiHu
B YaCTUHI YTBEPOKEHHS MPUHLUMNY (DOPMYyBaHHSA €KOoriy-
HOI KynbTypy CMPUSTUME BUKOHAHHSA CTpaTeriyHMX 3aBaaHb,
3aKnageHnx y MOMOXEHHS KOHLENTyanbHUX AOKYMEHTIB —
JXepern AepXaBHOI €KOMOriYyHOi MOMiTMKN, BiAOOpaXeHux y
npaBsoBiii bopMi, Ta NPUHLMNIB AepXKaBHOI €KOMNorivyHoi no-
NiTnKK. TiEto UM IHLWIOK MiIPOID MOMNOXEHHSI NPO HEOBXiAHICTb
PO3BUTKY €KOMOrYHOI KyrnbTypy MICTATb i KOHUeENTyarbHi
OOKYMEHTU MONITUKO-NPaABOBOrO XapakTepy, siKi KOHcTaTy-
I0Tb CyYacHW CTaH EeKONoriyHMx npobrem, Bu3HayalTb
NoniTUKO-NPaBOoBi 3acagn BAOCKOHANEHHA YMHHOIO 3aKOHO-
OaBCTBa, poO3pobneHHs 1 3anpoBaKEHHS NPaBOBMX Ta
iHLIMX MexaHi3miB i 3acobiB.

OcHoBHVMMY 3acagamu (CTpaTerielo) gep)aBHOI eKorno-
riYHOT NoniTUKM YkpaiHn Ha nepiog oo 2030 p., 3aTBEpAXE-
HUMK 3akoHom Ykpainu Big 28 notoro 2019 p., KOHcTaTy-
€TbCHA HU3bKWI PiBEHb PO3YMIHHS Yy CYCMiNbCTBI NpiopuTeTiB
36epexeHHs A0BKINna Ta nepesar 36anaHcoBaHoro (ctano-
ro) po3BUTKY, HEQOCKOHAIICTb CUCTEMM EKOJIOMYHOI OCBITU
Ta npoceitn (po3gin ). Mepwoto 3i cTpaTeriyHmx Uinen, Ha
OOCSAMHEHHS SIKUX CMpsIMOBaHa AepXxaBHa eKororidHa nori-
TUKa, € POpMyBaHHS Y CYCMiNbCTBI €KOMNOMNYHUX LLIHHOCTEN i
3acaj CcTanoro CcrnoXwBaHHA Ta BupoOHuuTBa (poa3g. ),
cepeq 3aBAaHb SIKOI BU3HAHO: BMPOBA)KEHHS OCBITU B iH-
Tepecax 30anaHcoBaHOro (CTanoro) po3BUTKY, €KONOriyYHOI
OCBITU Ta BMXOBAHHS, MPOCBITHULBKOI AiSNbHOCTI 3 METOH
¢dopMyBaHHS B CYCMINbCTBI €KOMOriYHNX LiHHOCTEN i nigBu-
LLIEHHS1 AOr0 eKomnoriYHoOl CBiAOMOCTI; 3abe3neyveHHs yyacTi
rPOMafCbKOCTi Y NPUAHATTI yNpaBniHCbKMX pileHb y cdepi
OXOPOHW HAaBKOMMWLLHBOTO MNPUMPOAHOIO CepefoBuvlla Ta
NPUPOAOKOPUCTYBaHHSA; 3abe3nevyeHHs A0TPMMaHHS eKomno-
riyHux npa. Ta 0OOB'A3KIB rpomMaasH, 4OCTyNy A0 MpaBoCy-
A0S 3 NMTaHb OXOPOHU HABKOJULIHBLOrO MPUPOLHOroO cepe-
OOBMLLA Ta NPUPOSOKOPUCTYBAHHS.

Y PekomeHAauisx napnameHTCbKuMX CriyxaHb Ha Temy
"MpiopuTteTn ekonoriyHoi nonitukn BepxosHoi Pagn Ykpai-
HW Ha HacTynHi N'aTb pokiB", cxBaneHux NoctaHoBot Bep-
xoBHOI Pagun Ykpainum Big 14 ciuHs 2020 p. Ne 457-I1X (cny-
XaHHs Bigbynuca 27 nuctonaga 2019 p.), 3a3HayeHo: B
YKpaiHi nuTaHHA 3axucTy [OBKINNSA perynioTb noHag
40 3aKoHiB i COTHi MiA3aKOHHMX HOPMAaTMBHO-NPaBOBUX aK-
TiB, NPOTE cMCTeMa BiAMNOBIAANbHOCTI 3a €KOMOoriyHi NpaBo-
NnopyLUEeHHs1, 3abe3neyeHHss JOTPMMaHHS eKOSoriYHMX npas
NOAWHN 3anuiiaeTbes crabkoto Ta HeedpekTuBHO. MiHic-
TepCTBY 3aXMCTy OOBKINMSA Ta NpMpPOaHUX pecypciB YKpaiHu
(Moro cyyacHa Ha3Ba nicrs 4YeproBoi peopraHisalii) cnineHo
3 LieHTpanbHUMKM opraHamy BMKOHABYOI Bnaau, AiSnbHICTb
AKMX CMPSAMOBYETBCA i KOOPOWHYETHLCA MiHICTPOM LibOro
MiHICTEpPCTBa, NOCTABMNEHO 3aBAAHHA — NOCUNUTU OpraHisa-
uito 3abe3neyeHHs eKonoriYHOT OCBITK Ta NiABULLIEHHS KBa-
nicpikauii nocagoBux ociB, AKi 34iNCHIOITL YHKUIT AepxaB-
HOro ynpaBniHHA Y cdepi OXOPOHN AOBKINMA (n. 2).

Cnin popatw, WO MpakTM4Ha pearnisauis 3asHavyeHux y
Crparerii Ta B PekomeHaauisix nigxonis 40 po3B'sA3aHHs pi3-
HUX EKOIOriYHMX Npobnem i3 MeTor MiHimi3auii ekonoriyHol
Kpuan nepenbayeHa HauioHanbHMM nnaHoM Aii 3 OXOPOHU
HaBKOIMULLHBOTO MPUPOLHOro CepefdoBua Ha nepiog OO0
2025 poky, 3aTBepmKeHUM po3nopsigkeHHsM KabiHeTy MiHi-
ctpiB Ykpainu Big 21 keBiTHA 2021 p. Ne 443-p. Bouyesunap,
NO3NTUBHA MPaKTUKa BMKOHAHHS 3arnfiaHoBaHUX 3aKOHOOaB-
LIEM EeKOIOrYHO BaXIMBUX 3ax0fiB YNOBHOBaXXEHNMU Cy0'ek-
TamMun CNpUATUME 3POCTaHHIO PIBHA CYCMiNbHOI Ta iHAMBIOYya-
JNbHOI €KOSOrYHOI Ta EKONOro-NPaBOBOI KyNbTYPU.

Ha BukoHaHHst Pesontouii MeHepanbHoi Acambnei OOH
"MepeTBOpeHHsa Haworo cBiTy: NMopsaok geHHun y cdepi
ctanoro po3sutky Ao 2030 poky", npunHaToi 25 BepecHs
2015 p. Ne 70/1 i sika Bkntovae 17 Llinen ctanoro po3suTky,
y Hawin gepxasi 3aTBepoxeHo Ykas [NpesugeHTa Ykpainu

"Mpo LUini ctanoro po3sButky YkpaiHM Ha nepiog [0
2030 poky" Big 30 BepecHa 2019 p. Ne 722/2019. Yka3som
nepenbavaeTbCs: AOCArHEHHS NpoAoBonb4oi 6esneku; 3a-
6esneyeHHs 340pOBOro cnocoby XuTTs; 3abesneveHHs Bia-
KPWUTOCTIi, ©e3nekn, XUTTECTINKOCTI A eKONOriYyHOI CTiNKOCTI
MICT, iHLUMX HaceneHwWx MyHKTiB; 3abesnevyeHHs nepexoay
00 pauioHanbHUX MoAenen CnoXMBaHHA | BMPOOHMUTBA;
BXUTTS HEBiAKNagHUX 3axofiB wono 60poTbbu 3i 3miHO
KnimaTy Ta ii Hacnigkamu,; iHwe.

Ykasom [NpesngeHTta Ykpainu "lNpo CrtpaTerito HauioHa-
nbHoi 6e3nekn Ykpainn" Big 14 BepecHs 2020 p. Ne 392/2020
(PaKTUYHO OHOBIIEHO CTpaTeriYHU Kypc Hallol Aepxasu y
Oe3nekoBili cdepi, agke UMM Ykasom nepenbayarTbcs Ha-
npsAMuK peanisauii pyHaaMeHTanbHUX HauioHanbHUX iHTepe-
ciB, BM3HaveHux KoHctutyuieto YkpaiHu i 3akoHOM YkpaiHu
"Mpo HauioHanbHy 6e3neky YkpaiHu" ii npiopuTeTiB i3 Bigc-
TOIOBaHHS HE3aneXHOCTi | AepXXaBHOro CyBepeHiTeTy, BigHO-
BMEHHSI TepuTopianbHOI LifiCHOCTI, CYCnifibHUA PO3BUTOK Ta
iH., 4e 3-MOMiX TakMX HanpsiMiB BUOKPEMUMO: PO3BUTOK Noa-
CbKOro Kanitany YkpaiHu, 30KpeMa 4epe3 MoAepHi3aLito
OCBITW i Hayku, OXOPOHW 340POB'S, KynbTypu, couianbHOro
3axucTy; 3abesneyveHHs eKonoriyHoi Gesnekn, CTBOPEHHS
6e3neyHnx yMOB XUTTEAIANbHOCTI NIOAMHW, 30Kpema Ha Te-
puTOpIsiX, WO NocTpaxaany BHacnigok 6onosux ai, po3by-
[oBa ePekTMBHOI CUCTEMU LIMBINILHOIO 3axuUCTy Ta iH. (N. 5i 6).
BaxnmBo, WO UMM YKa3oM KOHKPETM30BaHO Taki 3arposv B
pi3HMX cdrepax CyCninbHOro 1 AepXXaBHOro XUTTS, 30Kpema i
y eKonoriyHin. B Ykasi 3asHavaeTbCs, WO ekororiyHa 6es-
neka, 3okpema 6esneka cepenoBuLLa XUTTERISANBHOCTI Mto-
OVHW — OAMH i3 HameBuWMX npiopuTeTiB. Maemo cTBOPUTK
YMOBM A1 NiATPUMAHHST €KOMNOriYHOI piBHOBArn Ha TepuTo-
pii YkpaiHu, MopaepHi3auii KOMyHanbHOI iHpPacTpyKTypw,
MOCUMUTU OXOPOHY HAaBKOMWULIHLOTO MPUPOLHOrO Cepeno-
BMLLA, YNPOBaAMTM HOBITHI CUCTEMW MOBOOXEHHSI 3 BiAXO-
Aamu i CKOpOTUTU NMPOMUCIIOBI BMKMAW, 3abe3neunTtn edek-
TUBHE BMKOPUCTaHHA NMPUPOAHNX PECYPCiB, 3axuLaTti ficu i
BOAOVMM, PO3BUBATU 3anoBigHui doHA, 3anobiraT BUHUK-
HEHHIO HEraTUBHMX HaCMiAKiB HaA3BUYANHUX CUTyaLUin npu-
POAHOro | TEXHOrEHHOro XapakTepy Ta ycysatu ix (n. 56). Y
BkasaHoMy Ykasi NMpe3angeHTta YkpaiHu aeTtbes i Nnpo cTBO-
PEeHHS YMOB, HEOOXigHWX AN KynbTYpPHOrO PO3BUTKY Ta
36araveHHs rpomagsH Ykpaidm (n. 57).

BUCHOBKU

Taknum 4nHOM, NpUHUMNY POPMYBaHHSA E€KOMOriYHOI Ky-
NbTYpU NpUTamMaHHUI MiXrany3eBui xapaktep, a oTxe, BiH
Ma€e BpaxoBYBaTUCb Y XOAi 3anpoBafXeHHs HOBUX HOPM
YMHHOrO 3aKOHOAABCTBA Y XWUTTH, Y Mpouecax YAOCKOHa-
NEeHHs eKonoriYyHoro npaea i 3aKOHOA4aBCTBA, PO3BUTKY Op-
raHisauiiHo-NpaBOBUX MEXaHI3MIB MOro cucrteMaTtu3aadii,
iMnnemMeHTauii MbKHapoOgHUX HOPM i NPUMHLMNIB Y HauioHa-
NbHE 3aKoHOOAaBCTBO, ajanTaulii HalioHanbHOro 3aKoHO-
[AaBCTBa 0 €BPONENCHKNX BUMOT | CTaHOaApTIB.

HagaHHa npuHUMny ¢opMyBaHHSI €KOMOriYHOI KynbTypu
BaXXIIMBOIO 3HAYEHHS Y NPOLECi peryroBaHHsi NPUPOAOpeCyp-
CHWX, MPUPOLAOOXOPOHHUX Ta aHTPOMOOXOPOHHUX CYCMiMbHNX
BiQHOCWH J03BOMWTb, HA HALLI MOrMsAA, CTBEPAXYBaTU NPO AOro
PO3YMiHHS SIK MPUHLMNY-NpiopuTeTy. HagaHHsA LibOMy NpUHLW-
ny npaBoBOi POPMM MOXe 3AINCHIOBAaTUCS LUMAXOM [OMOB-
HEHHS HAM cTaTen NPo NPUHLMNM HWU3KW JKepen eKOMOoriYyHoro
npaea, Hacamnepea, cT. 3 3akoHy YkpaiHM Npo OXOPOHY Ha-
BKOMMLLUHBOTO NPUPOAHOro cepepoBuwia’. lMpouec 3anposa-
[PKEHHS NpUHLMIY hopMyBaHHSA eKOMOriYHOT KynbTypy B HaLi-
OHarnbHe 3aKOHO4aBCTBO Mae HabyTW CUCTEMHOTO XapakTepy,
LLO NiABMULLYBaTUME PiBEHb EKOOro-NpaBoBOi KynbTypu B CyC-
ninbCTBi. JOoUinbHUM € KOHCTUTYLIMHE 3akpinneHHs npuHumMnY
(hOpMyBaHHS €KOIOriYHOI KyrnbTypu K OCHOBW ANst po30ya0BM
[eMOKpaTUYHOI, coujianbHOI, MPaBOBOI Ta eKONOorivyHOI AepxKa-
BM, LLIO NocurnoBaTuMe ii Kypc Ha MibKHapoadHy Ta €BPONENChKy
iHTerpaujlo y po3B'sizaHHi BHYTPILLHIX i rmobanbHMX ekomnoriy-
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HUX NPOGEM LLMSXOM BUBaXKEHOI EKOHOMIYHOT, EKOMOriYHOI Ta
coujanbHOI NOMITUKK.
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THE PRINCIPLE OF ECOLOGICAL CULTURE FORMATION IN UKRAINE:
PROBLEMS OF THEORETICAL AND LEGAL CONTENT AND PROSPECTS OF DEVELOPMENT

The article examines the theoretical and legal, legislative and other approaches to understanding the essence and content of the principle of for-
mation of ecological culture in environmental law and legislation of Ukraine. At present, the principle of formation of ecological culture is only partially
reflected in the norms of the Constitution of Ukraine and current legislation, in particular the Law of Ukraine "On Environmental Protection”.

The implementation of this principle in legislative, practical and law enforcement activities will help increase the level of environmental and le-
gal awareness and culture, ecologization of national law and legislation. The level of ecological and ecological-legal culture in society determines
the effectiveness of operation of ecological management and control system, the guarantee of the ecological safety of economic and other activi-
ties, the achievement of ecological law and order, the restoration of ecological balance, the development of science and ecological knowledge.

The strengthening of the principle of ecological culture formation will be promoted by performance of the strategic tasks put in provisions of
sources of the state ecological policy, primarily, the Basic principles (strategy) of the state ecological policy for the period till 2030.

Proposals have been made to improve the current legislation in order to take into account the principle of forming an environmental culture,
guaranteeing the sustainable development of our country from the standpoint of current challenges and processes of globalization. The opinion on
the expediency of constitutional contemplation of the principle of formation of ecological culture as a basis for building a democratic, social, legal
and ecological state had been expressed. This principle is offered to supplement the main sources of natural resources, environmental law and
environmental safety law.

The introduction of the principle of formation of ecological culture in the national legislation should assume a nature of a systemic character, which
will help to provide the coherence of environmental law and other branches in the regulation of environmental relations. This will increase the level of
ecological and legal culture of society and citizens and strengthen the course of our state towards international and European integration.

Keywords: ecological culture, ecological-legal culture, ecological law, ecological legislation, environment, principles of ecological law, princi-
ples of law, state ecological policy.
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KuiBcbkui HauioHanbHUM yHiBepcuTeT iMeHi Tapaca LLleBuyeHka, KuiB, YkpaiHa

®OPMYBAHHSA HALIOHAJNbHOI AOKTPUHU LIUBINTIBHOIO NPOLIECY
B POBOTAX HAYKOBLIIB KMiBCbKOIO HALLIOHAJIbHOIO YHIBEPCUTETY
IMEHI TAPACA WWEBYEHKA B NEPIOA HE3ANEXHOCTI YKPAIHU

Mema npoeedeHo20 AociOXeHHsI — ycmaHO8UMU @HECOK Haykoeuie-npasHukie Kuiecbko20 HauioHasibHO20 yHieepcumemy
imeHi Tapaca Lllee4eHka y po3eumoKk OOKMPUHU HayKu YueirlbHO20 MpoyecyasibHo20 npasea & nepiod HesanexHocmi YKpaiHu, 3
1991 poky. Ansi peanisayii yiei Memu 3acmocoeaHo Haykogei Memodu aHaslizy OCHO8HUX 3aKOHOOas4yux aKmis, Wjo pezysroMb
yueinbHi npoyecyasnbHi 8iOHOCUHU, BUOKPEMJIEHO Ui 0XapaKmepu308aHO IOJI0XeHHS mux 0ocnidXeHb, 8 IKuUX 6yJ10 3anpornoHosea-
HO Hoei nidxodu do eGoCcKOHasleHHs MexaHi3My peani3auii npasea ocobu Ha crnpaeednueuli cyd, 3abe3neyeHHs1 docmyny 0o npaeo-
cyd0s 8 yueinbHUX crnpaeax, po3eUmok i 800CKOHaIeHHs1 YUegiNbHOo20 cydo4uHcmea 8 yMogax 3abe3rneyeHHs1 Cy4acHUX MiXXHapoO-
HuXx, 30KpemMa eapornelcbKux, nidxodie. Pezynbmamamu npoeedeHo20 OocidxeHHs1 ausienieHo 6inbuwe 40 ducepmauyiliHux docii-
OxeHb, wo 6ynu 3axuuieHi enpodoex obpaHozo nepiody e Kuiecbkomy yHieepcumemi, a makox 6azamo Haykoeux OOCJliOXKeHb,
wo icmomHo ennuHyu Ha PO38UMOK HauioHanbHOi mpaduuii yueinbHoz2o npouyecy. [1idbumo nidcymku npoeedeHo20 OOCITiOxeH-
HS1 Ma eu3Ha4eHO HanpsiMu nodasibwo20 Po38UMKy HayKoeux rowykie y cehepi yueinbHo20 npoyecyasbHO20 rpasa YKpaiHu.

Knroyoei cnoea: yueinbHul npouec, YkpaiHa, docmyn do npaeocydos, npasoea dokmpuHa, Kuiecbkuli yHieepcumem, Luei-
NbHUU npoyecyanbHuli Kodekc YKpaiHu.

BCTYN

Mogis 30-piyua HesanexHocTi Ykpainu [1] gae rapHy
MOXITMBICTb MiAOUTM MPOMIXKHI MiACYMKKM, NpoaHanisyeaTth
OOCSArHeHHs1, 3400yTi Ha wnsaxy po3bynoBuM HesanexHoi
OEMOKPaTUYHOI epXXaBu, a TaKoX OCATHYTU NMpopaxyHKW,

AKMX HaBpsad Ym MoxHa 6yno yHukHyTu. O6cTaBuHW, 3a
AKNX Hala gepkaBa 3HOBY 3000yna He3anexHicTb, 3yMo-
BWIMM CKMNafHICTb LbOro 3aBAaHHA. He OMBHO, WO TiMbku
yepes N'sATb pokiB O6yno yxesaneHo KoHcTuTyuito Ykpainm [2],
B SIKilA 3aKIa4eHO OCHOBHI 3acagyn MabyTHLOro pO3BUTKY —
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