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BianoBinHO 00 4acTHUHU TPeThOi cTaTTi 142 3akony Ykpainu «lpo cymoyctpiit
i cratyc cyanis» Bin 2 yepBHA 2016 poky Nel1402-VIII (maai — 3akoH Ne1402) miomi-
CdYHE JOBIYHE I'POIIOBE YTPHUMaHHA BUIIAQYYETHCS CYA/l y BiACTaBIl B po3Mipi 50
BiZICOTKIB CyAAiBChKOI BHHAropoau CyAMl, IKUM IIpallfo€ Ha BIANOBIAHIN mocami.
3a KOXXKHUY NOBHHUU piK poboTH Ha mocani cyani moHana 20 pokiB po3Mip IIoMicad-
HOTO [OBIYHOI'O I'POIIIOBOTO YTPUMAaHHS 30IiABIIYETHCS Ha ABA BiICOTKU I'POILIOBOTO
yTpUMaHHS cyadi [1].

o Habpanua yuHHOCTI 3akKoHOM Nel1402 muTaHHS OOYHMCAEHHSI PO3MIipy IIO-
MICSYHOIO MOBIYHOI'O I'POILIOBOTO YTPUMAaHHS CYAl PEryAIOBaAOCh 3aKOHOM YKpa-
inu Ipo cymoyctpiii i craryc cynaiB» Big 7 aunHga 2010 poky Ne2453 (maai — 3a-
KOoH No2453), yactuHOIO TpeTboro cTarTi 138 gkoro OyAa0 BH3HAYEHO, IO
«...IIIOMICS4YHE€ AOBIYHE I'POIIOBE yTPUMaHHS BHIIAQYYETHCI Cyaal y po3Mmipi 80 Bix-
COTKIB T'POIIOBOrO yTPHMaHHA CyAAl, AKUU Hpallloe Ha BIANOBIAHIN Imocani. 3a
KOXKHUWH IIOBHUH piK poboTH Ha mocami cyani moHasa 20 poKiB po3Mip IIOMiCIYHOTO
JOBIYHOTO TPOIIOBOrO yTPUMAaHHS 30IiABIIYETHCS HA ABA BIZICOTKU 3apo0iTKy, ase
He Oiabirre Hixk 90 BiZmCOTKIB 3apobiTHOI maaTH cynni, 0e3 oOMeskeHHsSI TPaHUYIHOTO
PO3Mipy IIOMICAYHOrO AOBIYHOIO I'POIIIOBOrO yTpHUMAaHHS.». IlicAd BHECEHHHI 3MiH
[0 JaHOTo 3aKOHY, TUTAHHS O0YHCAECHHS PO3MIipy IMIOMiCSYHOTO JOBIYHOI'O TPOIIIO-
BOTO yTPUMaHH4A CyA[l CTaAO peryaroBatucd crarrero 141 3akony Ne2453, Biamo-
BiTHO OO YACTHUHHU TPETHOI SKOi «...IoMicsiUHEe 008iUHEe 2pouloge YmpUMAaHHSL 8U-
naauyemocst cyooi Yy poamipi 60 8i0comKi8 2poul08020 YmMpPUuMAaHHSL cYyooi, sKull
npayroe Ha 8i0noeioHiil nocaol.»

[TuTaHHSa KOHCTUTYIIIHHOCTI TaKoi 3MiHH Y OOYHCAEHHI HIOMiCIYHOTO JOBIYHO-
ro UpPoOLIOBOr0O yTPUMaHHA cyani po3dragnasock KoHcrutyuitinuMm CyznoM YKpaiHH.
Tak, y PimieHHi y cipaBi 3a KOHCTUTYLIHHUMU ITofaHHaMHu BepxoBHoro Cyay Yk-
painu miogo BimmoBigHOCTI KoHcTtuTymii YKpaiHM (KOHCTHTYLIIHHOCTI) ITOAOXKEHDB
YaCTHUHU TPETHOi, ad3alliB IepIIoro, APYroro, YeTBEPTOTO, IIIOCTOTO YaCTHHHU II1’TO01
crarTi 141 3akony YKpainu dIpo cymoycTpiii i craTyc CyaaiB» Ta IIOAOKEHD ITyHK-
Ty S posaiay III IpukiHIieBi moAroKeHHI» 3aKOHY YKpaiHnu «[Ipo BHeECEeHHS 3MiH 10
OedKNX 3aKOHOAaBYHUX aKTiB YKpaiHU 11040 IeHCiiHoro 3abesnedyeHHs» (cIpaBa
IIpO ILIOMICAYHE AOBIYHE T'POIIOBE yTPUMaHHA CyAAiB y Biacrasui) KoHcTHUTyIiH-
HuMi Cyn YKpaiHu IPUHIIOB 40 HACTYIIHUX BHCHOBKIB.

«Koncruryuitinui Cyn YkpaiHu OiHIIIOB BHUCHOBKY, IO IIPHU 3MEHILIEHHI PO3-
Mipy LIOMICAYHOTO AOBIYHOT'O I'POIIOBOrO yrpuMaHH4A cyani 3 80 mo 60 BiACOTKIB
CPOIIIOBOTO yTPUMAaHHSI CyAal, AKHUH IIpallloe Ha BIANOBIAHIN Imocami, a TaKoX IIPHU
BUKAIOUEHHI ITOAOKEHHSI, 3TiTHO 3 IKMM 3a KOXKHHUH IMOBHUM piK pobOTH Ha Imocai
cynni nmoHazn 20 pokiB po3Mip HMIOMICAYHOIO AOBIYHOTO I'POIIIOBOIO YTPHUMAaHHHI Cy-
A0l 30iABIIyETHCS HA ABa BiACOTKH Big po3Mipy Horo 3apobiTKy, are He Moke OyTH
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GiapmmM Hixk 90 BinCcOTKIB 3apo0biTHOI maaTu cynndi, 6e3 oOMeskeHHS TPaHUYHOTIO
PO3Mipy HIOMiCSYHOT'O AJOBIiYHOTI'O I'POIIIOBOI0 YTPHUMaHHS, BiIOYAOCS 3HUXKEHHS pi-
BHSI MaTepiaAbHOI0 3a0e3medeHHs] CyA/i y BiicTaBLi i 9K HACAILOK - rapaHTid He-
3aA€XKHOCTI TakKOro CyAfi, III0 MOXKE€ BIIAMBATH Ha 3OiMCHEHHdId CIIPaBEIANBOIO
IIpaBOCYAAd Ta peaaisallilo IIpaBa KOXXHOI'0 Ha 3aXHCT CyAOoM. BHUKAIOYEHHS I10AO-
KEHHS 1010 MOXKAWBOCTI II€pepaxyHKy IIOMICAYHOI'O AOBIYHOIO T'POIIOBOrO yT-
PUMaHHA CyAAi V BiACTaBLi y 3B’d3KY 3i 30iABIIEHHSAM I'POIIIOBOI0O YTPUMAaHHS CY/-
Oi, SKUP Opalfoe Ha BIANOBIAHIN ITocai, TaKOXK 3HUIKYE TapaHTii He3aAe€KHOCTL
cynaiB. Taky K mpaBoBy nosuiiito Koncrurynitinuii Cyn YKpaiHu BHCAOBUB y Pi-
meHHi Bin 3 yepBHA 2013 poky Ne 3-pri/2013 (myHKTH S, 7 MOTHUBYBaABHOI 4ac-
THUHU) OPU PO3TASAAl MHUTAHHA 1040 BiamnoBimHocTi KoHcTuTymii YKpaiHu (KOHCTHU-
TYLIHHOCTI) moAoKeHBb 3akoHy No 2453.

TaxkyM 4YMHOM, IIOAOXKEHHS YacTHHHU TpeThboi crarti 141 3akony Ne 24353 y
penakiii 3akony Ne 213 3ByKye 3MiCcT Ta oOcdAr rapaHTiéi He3aAeKHOCTI cyani, a
TOMY CYIIEpPEYUTh 4YaCTHHI IlepuIid crarti 55, yacTuHi nepiriit crarti 126 OcHOB-
Horo 3akoHy Ykpainu [3].» Ta BH3HaB Takolo, 1110 He Binmosimae KoHcrurymii YK-
paiHu B T.4. HOPMYy, dKa 3MEHIIINAA BiICOTOK T'POIIOBOI BHHAropoau cyani o 60
BIICOTKIB JIAsT 0OOYMCAEHHS IIIOMiCSIYHOI'O JOBIYHOI'O I'POIIIOBOrO YTPUMAaHHS.

I xoua 3ramaHe pimneHHd Koncrutryuiinoro Cyny YKpaiHM CTOCYyeTBCS 3MiHU
PO3Mipy IIOMICIYHOI'O AOBIYHOTO I'POIIIOBOrO YTPUMAaHHS CYAl, IK€ PETYAIOBAAOCH
3akoHoMm No2453, ane Koncrutryuitinuii Cyn YKpaiHHM 4YiTKO PO3TAYyMadHB, III0
3MmeHIIeHHs 3 80 mo 60 BiZCOTKIB IpoIlioBoi BUHATOPOOU OAS OOYHMCAEHHS IIOMiCsI-
YHOI'0 MOBIYHOIO I'POIIOBOIO YTPHMaHHA CyAdi He Bianosimae KoHctutyiii Ykpai-
HU. Y 3akoHi Ne1402 micTuTbCAd HOpMAa PO BHU3HAYEHHI IIOMICAYHOI'O AOBIYHOTO
yTpuMaHHS cyani y po3mipi SO BiACOTKIB Bif I'poIIOBOro 3a0e3redyeHHs ITPaIlioio-
4Yoro Cynni, 110 3a 3MICTOM MaliKe He BiApi3HAETBhCS Bil HOpMHU 3aKOoHY No2433,
gka OyAaa BH3HAHA HEKOHCTHUTYILHHOIO depe3 Te, II0 3MEHIIIye MaTepiaabHe 3a0e3-
IIeYeHHs CyA/l y BiZiCTaBIIl (HOPIBHAHO i3 paHiie 3a3HadeHUMH Bing 80 mo 90 Binm-
COTKIB).

BpaxoByrouu BUIIleHaBEAEHE, € MiACTaBHU BU3HATH YaCTHUHY TPeTIO cTaTTi 142
3akony Nel402 Takoro, mio He BiamnoBigae KoHcturywii YKpaiHu (€ HEKOHCTHUTY-
IIIMHOIO) 3 HiACTaB, aHAAOTIYHHUX THM, L0 3a3HadeHi y PimrenHi KoncTutyuniiHoro
Cyny Ykpainu Bix 08.06.2016 p. Ne4-pr1/2016.

[Ipo6aeMHUM € Ha CHOrOAHI BUKOHaHHS pimeHb KoHcTutylitinoro Cyny Yk-
paiHu Ta BiAIIKOAYBaHHS 30UTKIiB, 3aOMITHIUX 3aCTOCYBAHHSIM HEKOHCTUTYIIIHHUX
HOPM 3aKOHOAaBCTBa. AK€ IIPU BU3HAHHI HEKOHCTUTYILIIMHOIO HOPMH, HE 3aBXKAU
3a3Ha4Y€HO SKOI0 HOPMOIO CAi KopucTyBaTHcs. Ha Kaab, He BUpiIIye IpobreMu
HaBiTh 3BepHEHH4 yBaru BepxoBHoi Pagu Kouncrurynitinum Cynom Ykpainu y Pi-
IIIeHHI Ha HeoOXiAHICTh NPUHHSATTS HOPMATHBHO-IIPABOBHUX aKTIiB, Ki O Bperyaro-
BaAW BiJHOCHHU Ta IependaduAu MPOoLenypy BiAIIKOAyBaHHS MaTepiaAbHOI i MO-
paabHOI MIKOAY, 3aBAAHOI (Pi3UYHUM abo0 IPUAUYHUM ocobaM aKTaMH i OisIMH, 10
BHU3HaHI HEKOHCTUTYLIMHUM (Hampukaazn, y Pimmenni Koucrurynitinoro Cyny Ykpa-
iam me y 2009 pomi Oyao 3a3Ha4YEHO IIPO TaKy HEOOXimHiCTh, aae craHoM Ha 2021
PiK BIANIOBIAHMX HOPMAaTHUBHO-IIPABOBUX AaKTiB He IIpUHHATO (cripaBa No25-
p1r/2009)).

JlaHe CBIAYUTH IIPO HEOOTPHMAaHHH OEPKABHUMM IHCTUTYLISMH IPHUHIIUILY
«HAAEXKHOTO ypsiAyBaHHSI», Ha SKOMY HaroAolllye €BpPONEeHCHKUN Cy 3 IIPaB AIOAH-
HUu. Hanpukaazn, y crpani «PucoBchkuit npotu Ykpainm» (3agBa Ne29979/04, pi-
meHHs Big 20 ciuag 2012 poky) Cyn miakpecArB 0COOANBY BasKAWBICTH HPUHITUILY
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«HAAEXKHOTO ypsiAyBaHHs», IKHH Ilepeabadae, 110 y pasi, KOAU HAeTbCs IIPO ITH-
TaHHS 3araAbHOT'O IHTEPECYy, 30KpeMa, SKIII0 CIIpaBa BIIAMBA€E Ha TaKi OCHOBOIIO-
AOXKHI IIpaBa AIOAWHH, 9K MaWHOBI IIpaBa, AepKaBHI OpraHu IIOBUHHI AiSITU BYac-
HO Ta B HAAEXKHUHU i sKOMOra IOCAiLOBHININH crioci6. 3okpeMa, Ha Aep3KaBHI Op-
raHu [OKAQZEHO OOOB’SI30K 3aIIpOBaUTH BHYTPIIIHI HPOLEAYPH, SKi IIOCHASTH
IIPO30PICTH 1 ACHICTD IX Aiit, MiHIMI3VIOTh PU3HUK IIOMHUAOK 1 CIPUATUMYTH IOPUINY-
Hili BU3HAQYEHOCT] y IIMBIABHUX IIPaBOBIJHOCHHAX, 9Ki 3a4illaloTh MalHOBI iHTepe-
cu [4].

[Ticaa niputinaTrta Korncruryuitinum Cynom Ykpainu Pimtennsa Big 08.06.2016
p. No4-pr1/2016 BepxoBHa Pana YkpaiHu Moxke caMOCTiHHO IPUBECTU ITOAOKEHHS
4yacTUHHU TpeThoi crarti 142 3akony Nel402 y BinmoBigHicTh i3 Pimennam KoH-
cruryuitinoro Cyny Ykpainu Big 08.06.2016 poky Ne4-pri/2016 i He yeKaTH 4dep-
rOBOT'O 3BEpPHEHHS cyani-nieHcioHepa no Koncruryuitinoro Cyany YKpaiHu Ta IIpui-
HATTS aHaaorigyHoro pinieHHd KoHctutynitinuM CynoM YKpaiHH BKe 1040 YacTH-
HU TpeThoi cTraTti 142 3akonHy Nel402. ITpore, Ha chOroaHi, (PYHKIIIOHYBaHHS [i€-
BOI'0O M€XaHi3My CTBOPEHHS SIKiCHOI HOPMaTHUBHO-IIPaBOBOi 6a3U € 3aBAaHHAM, IKe
II1e HepeaAi3oBaHe.
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