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NMPABOBA AOKTPUHA B CUCTEMI IDKEPEN NPABA

®dopMyesaHHsI pO3yMiHHS Micust ma 3Ha4YeHHs1 npaeoeoi GOKMPUHU, sIK O)xepesia npaea, Ons eciel cucmemu npasa, i 0151 KOH-
cmumyuiliHo2o npaea 30kpema, AornoMoXxe 3po3ymimu peanbHUll enyue Hayku ma Haykoeux 0opobkie Ha npasosy cucmemy
depiasu. [pasosa dokmpuHa Moxe 6ymu 3'cOHy8aslbHOIO JIAaHKOK MiX MPaKMUuKor i meopieto, NPaso3acmocy8aHHsAM i Hay-
Koro. LY nomeHuyiliHa ocobnuesicmb nexumb yxe 8 camil npaeosili OOKMPUHI i3 camMoz2o no4amky. 3 icmopu4Hoz2o noansidy
dokmpuHa mMana makull ennue, Kosu rnpaeo nepebyeaso Ha NoYamkoeux emanax ceo2o po3sumky, aje empamuna lo2o 3i
CMEOPEHHSIM UinicHUx 3akoHodas4ux 6a3 i pozeumkom depixae. [I[pome came HUHi 8id4yyeaembcss nompeba 8 nocusieHHi posti
Hayku y npaeoeili cucmemi depxxasu. FOpudu4yHa Hayka 3aexdu ¢ghopmyeana ¢pyHoameHm 0Onsi 6yOb-sAKux piwieHb Yu Oili 3aKOHO-
meopyie; xo4 ocmaHHIM 4Yacom, yss modesib 8iOHOCUH "Hayku—dep)xasu” Habyna 6inbwoi akmyanbHOCcmi y 38'A3Ky 3 MPuUxodom
do ennadu mosnodux cneyiasicmise. Y depxaeHux iHcmumyuyisix OomiHye peeosroyiliHuli nidxid 0o eupiweHHsI numaHb, i mym sik
HiKonu eaxnueum eudaembcsl enue, cmpumMaHicms i nepeegipeHicmb Yyacom OPUOUYHOI Hayku. Micm Mix 3aKOHOMEOPEHHSIM i
HayKoIo Jiexumb 4epes3 npasosy OOKMPUHY i 8 yili cmammi Mu xoyemo cripobyeamu dogecmu ue.

Memoro cmammi € aHani3 i y3azanbHeHHs1 nioxodie Ao pPo3yMiHHSI MOHSIMMS1, Micusi ma 3Ha4yeHHs1 Npaeoeoi OKMpPUHU Ons
npaea e uyinomy, ennue npaeoeoi GOKMPUHU Ha 2aisly3b KOHCMuUmyyiliHo20 npaea ma nepcriekmueu pPo3eumkKy npasoeo20
cmamycy npaeogoi OKMpPUHU, sIKi MOXXYmb [MOCUSIUMU 38 'I30K MiXK HayKolo i mpago3acmocoeHolo OdisinbHicmio e depixkasi.

OnmumanbHOO MemodosiozidyHot 6a3oro Onsi docnidxeHHs1 6yde noedHaHHs1 3a2aslbHOHayKoeux mMemodie i3 cneyiasnbHo-
HaykosuMu. 30KpemMa, OCHO8Y Ub020 OOCJIiOXeHHSI CKJladaromb NMopieHsiIbHUU ma ¢heHoMeHos102iyHull Nioxodu, siki 3abe3neyy-
romb aHani3 pi3Hux nidxodie 0o eu3Ha4eHHs1 Npaeoeoi GOKMPUHU Pi3HUMU aeémopamMu, a MaKoX PO3YMiHHSI CniflbHO20 i 8iOMIH-
Ho20 e nidxodax pi3HUX aemopie, noansidax Ha npaeosy OOKMPUHY, iT 3Ha4YeHHs ma ern/iue Ha rnpasosy cucmemy 3az2asom. Ce-
ped memodie HaliGouiNnbHIWUM € 8UKOPUCMAaHHSI CUCMEeMHO20 i MoPi8HsIIbHO-NPaso8o20 Memodie A0C/1iOKeHHS.

Knroyoei cnoea: dxepeno npaea, KoHcmumyuyisi, npupodHe npaeo, npagoea cucmema, NOHIMMs npaeoeoi 00KMPUHU, cuc-

mema Oxepen npaea.

BCTYMN. Cwncremy pxepen npasa Oyab-akoi ranyasi
3aBXaM PO3rnsaanTb 3a NMEBHOK CTaHOAPTHOK MOAENSo.
BoHa MicTUTb B OCHOBHOMY HOPMaTWMBHO-MPABOBI aKkTu, a
came KoHcTuTyuilo, 3akoHoAaBcTBO. YacTo B Uil cucTeMmi
3ragyloTb NpaBoOBi 3BMYai; NPaBOBIN AOKTPWHI yBara npui-
nsieTbCsi onocepeakoBaHo. Lle nos'azaHo 3 6aratbma dhak-
Topamu, 3okpema i 3 nigxogamu Ao po3yMiHHSA npasa. Ha-
npvknag, aBTopu, SKi HagawTb nepesary No3UTUBICTCLKO-
My nigxody, OTOTOXHIOIOTb [XXeperno npaesa 3 HopmaTuB-
HUMKU MpunNucamu; a Ti, XTO PO3AINse iget NpupoaHOro
npaea, JKeperioM npaea BBaXkalTb NPUPOAHI, HEBIOYYXY-
BaHi npaBa noguHu [1, c. 152] .

| HaBITb Ui ABa BenuKi Knacu4Hi Nigxogu He 3adinaloTb
NUTaHHA CTaTycy MpPaBOBOI JOKTPUHM i il Micusa B cucTeMi
Oxepen npaea. Mu y cBoto 4yepry, BBaXaemo, Lo nig no-
HATTAM "[Xepeno npasa" BapTO BBaXKaTW CMOCIO 30BHiL-
HbOrO BMSIBY NPAaBOBUX HOPM, SKUI MEBHMM YMHOM 3acBif-
yye iXHI0 3aranbHO000B'sI3KOBICTb. 3BiCHO, i3 LIbOrO CaMoro
BU3HAYEHHS, SIKe [OCUTb LUMPOKE, MOXXHA BXe cKasaTw, Lo
ONs1 NpaBOBOI AOKTPUHM He XapakTepHa 3arajlbHoo0O0B'A3-
KOBICTb, ane BCe X MW crnpobyemo npoaHanisyBaTtu, sike
Micue 3ariMae npaBoBa AOKTpWHA i ke 1i 3HaYeHHs Ans
ranysi KOHCTUTYLHOrO nNpaBa.

MeTa pocnimXeHHA — yCTaHOBUTU MEBHi 3aKOHOMipHO-
CTi B Nigxo4ax 40 BU3HAYEHHSI MPaBOBOI JOKTPUHN K [XKe-
pena npaea Ta cnpobyBaTu BM3HAYMTK i MicLle B CUCTEMI
xepen npaea. [ns BUKOHAHHSA NOCTaBfEHOI METU BapTO
coKycyBaTUCS Ha TaKkMX 3aBOaHHSAX:

e 30iNCHUTM aHani3 nigxoAiB 4O BM3HAYEHHS MPaBOBOi
OOKTPUHM | pO3YMiHHSA LIbOro sIBULLLA Pi3HUMW BYEHVUMMU;

e npoaHanisyBatu Micue npaBoBOi OOKTPWUHW B CUC-
Temi [xepen npasa, y CUCTEMi KOHCTWUTYLiMHOro npasa,
sika iCHye Ha cydacHOMY eTani po3BUTKY;

e 0Or'pyHTYyBaTV NEpPCneKkTVBMA PO3BUTKY MPaBOBOI JOKT-
PVHU siK 3acOby NoeaHaHHS HayKK | NpakTukn y cdepi Npaea.

OG6'exT pocnigXeHHs — NpaBoBa AOKTPUHA, SK AXepeno
npaea.

BUKNAOQ OCHOBHOI'O MATEPIANY

TeopeTuyHa OCHOBa pPO3yMiHHSA NPaBOBOI JOKTPUHU.
Y Teopii npaBa BXe gaBHO cOPMOBAHO Miaxia OO 3MicTy
cucTeMu oxepen npaea, B SKi NpoBigHe Miclie HagaeTbest
HOPMAaTMBHO-NPaBOBUM aKkTaM HauiOHanbHOro Ta MikHa-
POLHOrO PiBHIB, NPAaBOBOMY NpeueaeHTy Ta 3Bu4ato. [HLWwi x
[Kepena npaBa, 30Kpema i npaBoBa AOKTPUHA, MakTb
OPYropsifHUIM XapakTep, Xo4ya B OeskuxX AepxaBax € Mnos-
HOLIHHMM, BaXXNMBMM [PKEPENom npasa, Hanpuknag y Be-
nukiv BpuTtaHii, ge B icTopii MNanatn nopais Bigomi Bunaa-
KW, KONU pilUEHHSA NPUMIUMAarnocs i3 MOCUNAHHSAM Ha OyMKY
aHrMINCbKMX KOHCTUTYUIOHAarnICTiB; came Tak cTanocs
1920 p., konu lManarta nocunanacsa Ha po6otu A. B. faiici
nig Yac NPUNHATTA PiLLEeHHS Ta BperyntoBaHHS BiAHOCUH [2,
c. 113]. Ha Hawy aymKy, BapTO NpoaHanidyBaTu CYTHICTb i
npupoay NpaBoOBOI AOKTPUHM AK AXepena npasa W ycBigo-
MUTHK, LLO BOHA € BaXMWBMM iHCTPYMEHTOM Ans BigHOB-
NeHHst GanaHcy npaBoBOi cucTemMu YKpaiHW i NOCUMEHHs
3B'A3KY MDK HAyKOBUM i MPaKTUYHUM piBHAMM peanisauii
npasa. Po3noyatn BapTo 3BiCHO 3 OCTaHHiX nyb6nikauin i
pocnigxeHb y Lin cdepi,.

AHani3 octaHHix gocnigxkeHb i nybnikauin. Npasosa
OOKTpMHa JocnigkyBanacst y npausix Takux BiTYU3HSHUX i
3apybixHux astopie: A. OybiHuuH, M. BaH Xoyk (M. Van
Hoecke), H. Msnosuubka, O. LlepbaHiok, M. Kostobpa,
C. Makcumos, 0. Mambapos, M. MapuyeHko, A. Bacunees.

TepMiH "npaBoBa JOKTpPUHA" 3aBXOM BUKMNUKaB iHTepec
Yy BYEHUX, arne BiH po3rnsgaeTbcsi abCoNTHO MO-pi3HOMY
3arnexHo Bif 3MICTY, NPMPOAM, CMIBBIGHOLIEHHS 3i CXOXUMU
NOHATTAMM Towo. Lle nos'A3aHO 3 TuM, WO AOKTPUHA €
OUHaMIYHUM DKepenoM, sike MOCTIMHO 3MIHIOETbCS, AOMOB-
HIOETBCS 1 aQanTyeTbCs OO BMMOr CYCMiNbCTBa Ta AepXa-
Bn. Came TOMy MNpaBoOBY [AOKTPUHY PO3rNsifaloTb 4vepes
Npu3My HEBU3HAYEHOCTi SK ABULLE, LLO MAe OLHOYACHO 1
O3HaKM CaMOCTIMHOro mXepena npasa, i NpAMUI iepapxiy-
HUA 3B'A30K 3 iHWKMMK Dxepenamu Ta dopmamu npasa.
Came npo ue nucae tO. C. MambapoB, 3agaumn NUTaHHS:
"Un siBnsie coboto Take NpaBo caMOCTiliHe Lxepeno npaea,
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YN BOHO BXOAMWTb CKMaAOBOK YaCTWHOK Y 3akoHoOaBuye
npaso..." [3, c. 304]

Mpo Ginblw 3MICTOBHWIA, UMBINI3aUiRHWIA Nigxia A0 po-
3YMiHHSI JOKTPUHM BiAHOCHO iHLWIMX [XXEpen npaBa Kaxe
M. I. Kostobpa, cTBepaxyouu, LWo Ans npeacTaBHUKIB Npu-
POAHO-NPaBOBOI JOKTPUHWU [XEPernom npasa € NPUPOAHI,
HeBiOYyXXyBaHi npaea nognHu. TobTo, mkepeno npaea, i
npaBoBa JOKTPMHA, SIK YacTUHa cuctemu, opmMyroTbesl 3
npae MOAWMHWU; NPeaCTaBHMKM COLIONOriYHOI iaei npaea vy
CBOIO Yepry BBaXaloTb [JKeperioM rnpasa CycChifnbHy B3ae-
MOZjt0 MiX pisHnmu cyb'ektamm [1, c. 152].

YpaxoByoum 3ragaHi nigxogu OO MNOHATTA "mxepeno
npasa", M1 MiATPUMYEMO NO3MLIIO BYEHUX, AKi PO3YMIilOTb
nig "gkepenom npasa" cnocid 30BHILHLOrO BUSBY MpaBo-
BMX HOPM, SIKMA 3acBigyye iXHIO 3aranbHOOOOB'I3KOBICTb .
[lo OCHOBHWX BUAIB [Xepen npaBa HanexaTb: HOpMaTuB-
HO-NPaBOBiI aKTW, CYL4OBi NpeLeneHTH, NpaBoBi 3BMYai, HO-
pmaTtuBHi goroBopu Towo. OgHMM 3 aKTyanbHWUX MUTaHb,
LLIO NpVBEPTalOTb HUHI yBary nNpaBo3HaBLiB, € aHani3 AoKT-
PWHW, L0 LUMPOKO BUKOPUCTOBYBANAacs i BUKOPUCTOBYETHLCS
cborogHi [11, c. 17].

Cuctema pxepen npaea 3aBXau po3rnsgaeTbes siK Cu-
CTeMa 3 OCHOBHUMMW, FONOBHUMM OXepenamu, e BUOKpe-
MITIOI0Tb HOPMAaTMBHO-NPaBOBI akTW, a caMe 3akoHu, KoH-
CTUTYLIT TOWO; Ta ApyropsgHi axepena, siki MatoTb OinbL
OOLaTKOBUI XapakTep i 3aCTOCOBYHOTbLCA B NMEBHUX BUMNag-
Kax, KON BUKOPWUCTAHHSA OCHOBHMX JKepen npaBa He 3a-
OOBOJNIbHAE BMMOIM CUTyaUii, sIK npuknag, nporanvHu y
npasi. Takumu gxepenamm € 3oKkpema npaBoBa JOKTPUHA,
npaBoBi 3BMYai. Ane came BOHW € TaKUMK Dxepenamu, Lo
e(eKTMBHO MOELHYIOTb HAYKOBi pO3pO6KM 3 MpaKTUKO
3aCTOCYBaHHS | CTBOpPEHHSA npaea [2, c. 34].

lMpaBoBa OoKTpUHa 3BiAcK (hopmye HaMBULLMIA piBEHb
IOPUONYHOT Hayku, TOW piBEHb, Ha SIKOMY MOXIUBUM €
BMHECEHHS HavBAaniwmx, nepesBipeHnx 4acoM HayKoBUX
OOpobKiB y cTaTyc AXxepena npaea, sike B noganbLioMy
MoXxe GYTU BUKOpUCTAHE y NPOLIECi BPErynioBaHHS Pi3HUX
BigHOCUH. Llen piBeHb BNNuMBY O03BONSE HaAyKOBUSAM Y
ccepi NnpaBa BNNMBaTM Ha Npouec 3aKOHOTBOPEHHS, Ha
3aKoHO4aBYY AiSINbHICTb, Ha CBIOOMICTb 3aKOHOTBOPLIB i
cycninbctBa B Uinomy. BogHoyac, npaBoBa [OKTpWHA
BigoOpaxae 3aranbHi TEHOEHLIT po3BUTKY MPaBOBOI CUC-
TemMu gepxasu, npobnematuky, Tpaauuii U ocHoBu. Ye-
pes cuctemaTm3aadito 1 ysaranbHeHHs HaykOBUX AOPOOKiB,
BigTOuye cama cebe, i B pe3ynbTaTi JOBMMX HayKOBUX
npoueciB i npoueayp rotoBa HagaTu CyCMiNbCTBY anbTe-
pHaTMBY Y NpoLeci perynoBaHHs BiHOCHH.

BnnuB npaBOBOi OOKTPUHU B KOHCTUTYLiNHOMY
npasi. Bnnve npaBoBOi AOKTPMHM Ha NPaBO3aCTOCYBaHHS
MOXHa ccopmynoBaTu y ABOX hopMax: neplia — e Ha
cTagii 3HanomcTBa NEBHOI NIOOUHW, sika B MNoAdarnbluoMy
3alMMaTUMETLCS MPaBO3aCTOCOBHOW AisiNbHICTIO, 3 Moro-
XKEHHAMU, inesiMu Ta AopobkamMu LOKTPUHU, Lie BNNMBAE Ha
il cBigomicTb, i Hagani y npoueci NpaBo3acToOCyBaHHsS MO-
ps4 i3 BnacHUMU inesiMu 1 fymkamu, ust ocoba BpaxoByBa-
TMMe Ta 3aCTOCOBYBaTUME 3HAHHSA 1 iHdhopmalito, 30006yTy
came 3 NpaBOBOiI AOKTPWHW; Apyra ¢opma BnnueBy — bes-
nocepeaHe 3acTOCyBaHHA NPaBOBOI JOKTPUHU SIK Dxepena
npasa ANs BperynioBaHHA BIAHOCWH, 3a HasBHOCTI npora-
NVH y npaBi Ta BigcyTHOCTi npeueneHTy. Came oCTaHHE
peyeHHs1 Bka3ye 3a B3a€MO3B'A30K, MicLie i 3Ha4YeHHs npa-
BOBOi JOKTPUHM B CUCTEMI [xepen npasa. Mo-nepLue, npa-
BOBa [OKTPVHA 3aBXAW 332 CBOEK MPUPOOOID B Cy4aCHOMY
cycninbCTBi Oyae AogaTKOBUM KepernoM npaea, sike "nig-
cunioe" dyHaameHT Ans 3akoHodaBcTBa i popmye HaykoBe
nigrpyHTs anst 6yab-siknx pilleHb cdepn npaBo3acTocy-
BaHHA. TyT MOXHa 3ragaTth pisHi eKkcrepTHO-HayKoBi BU-

CHOBKM, OYMKM BYEHWX OO CYAOBUX PillleHb, BUCHOBKU YHi-
BepcuTeTiB i NpodbecopiB 4O NEBHUX 3aKOHOMPOEKTIB, SKi
BnacHe )OpMylOTb CUCTEMY KOOPAMHAT: NPaBO3acTOCOBHA
chepa caMocTiHO (bopMyE | NpUAMAaE piLLEHHS, akTu, ane
BOHW Hapgani notpebyloTb AetanbHOro ob6roBOpeHHs I
aHanisy came 4yepes npuamy HaykoBoi cdepu, came 3 no-
31U NpaBOBOI OOKTPWUHW AN YCYHEHHS1 HeLorikiB, NOMU-
NOK i MONINLWeEHHS TaKoro akTa abo pilleHHs.

| HapeLwTi CamMOCTIVHICTb NPaBOBOi JOKTPUHMU, SKa PO3K-
pUBaETLCA Yepes XxapaKTepuUCTUKy HaykoBoi cdepu cychi-
NbCTBa B NepLuy Yepry, Nonsrae B Takomy:

1) cnpsiMoOBaHICTb HayKoBOi chepy Ha CaMOCTIiHY MeTy
— OTPUMMaHHS1 HOBUX 3HaHb, POPMYBaHHSI HOBMX YSIBIEHb
npo npeameT AOCHIIKEHHS;

2) aBTOHOMHa cuctemMa anpobadii HoBUX 3HaHb i Nomno-
XeHb Yy BUrMsAi HayKoBUX KOHdpepeHuin, 3'i3gis, Apyky-
BaHHS HAayKOBWX BUAAHb TOLLO;

3) cBoboa BMpaxeHHs AYMKM i No3uuii 3 pi3HUX nu-
TaHb, HaBiTb HAVMKPUTUYHILLMX OYMOK, O OO3BONSE BU-
BYaTM pi3Hi npeameTn Ta saBuwa BcebiyHo, 6e3 Gyab-
SIKUX OOMEXeHb.

MpaBoBa AokTpuHa HOPMYETLCS CaMe B Takili CUCTEMI
— aBTOHOMHIN, sika XO4 i Taka, WO CNYy>XUTb CYCMiNnbCTBY Ta
nigcunoe nosuuito cepyn NpaBo3acToOCyBaHHS, ane mae
BMacHy MeTy — OTPMMaHHsS HOBMX 3HaHb. Lle meBHuiA pyx
cnipannto, MK NpaBoOBOK AOKTPUHOK i MpaBoM, MK Onu-
COM MnpaBa i Moro 3actocyBaHHaM [4, c. 197].

MoxHa TakoX po3ransHyTU UikaBy AYMKY Mpo Te, Lo
npaBoBa AOKTPUHA B KOXHIN ranysi npaea BigobpaxaeTbcs
yepe3 HU3KY OCHOBHUX, PyHOAMEHTanbHUX Npaub, 3a3Bu-
Yaw X gekinbka B KOXHi ranysi. ABTopu Takux npaub Ko-
PUCTYIOTBCSA NOBArolo B NeBHiV ranysi npaBa i BBaXarTbCs
TakMMW, K 3aknanu gyHOameHT ANns HayKoBuX A0CHi-
>KeHb Y neBHin cdepi [5]. Lum npausim BnactuBa eHLUUK-
noneanyHicTb, CUCTEMATU30BAHICTb BENUKOI  KiNlbKOCTI
3HaHb Ta iHbopMaLlii CTaHOM Ha MOMEHT iXHbOro HanmcaH-
Hsl, NepioanyHe NepeBnaaHHst Taknx LOPOOKIB, OHOBMEHHS
Towo. Came Takui nigxig icHye B AHrnii, e 1 goci € nesHa
CYKYMHICTb HamBiOOMILUNX YYEHUX-IOPUCTIB, SIKi BBaXaloTb-
Csl OCHOBOMOMOXHUKaMW ranysi Ta [AOCNiMKeHb Y Hii
(Fneneinn, bpekToH, Koyk, Xeln, XoykKiHc).

[MoBepTatoumcb OO 3MICTY MPaBOBOI AOKTPUHU, XOHEMO
crnpobyBaTu cUCTEMATM3yBaTK BCi BaXXMMBI NOMOXEHHS, SKi
PO3rnsiHYTO BULLLE, | 3pOOUTK Ha iXHill OCHOBI BUCHOBKM:

1) nigxoan 00 BU3HaYeHHS NPaBOBOi AOKTPUHU Pi3Hi,
ane MM MOXEeMO BM3HAuYMTK ii, K cucTeMy HanbinbLu
yoanux igen i nornsgiB Ha perynioBaHHA Pi3HUX BigHO-
CVH, WO BUpaxeHi y dopMi npaub y4eHMX-IOPUCTIB, SAKi
BigoOpaxaloTb sIK i OCHOBM ranysi npaea, Tak i TeHgeHUii
noAanbLIoro po3BuUTKY;

2) npaBoBa OOKTPMHA BNNMBAE He TiMbKW Ha NpaBo3a-
CTOCYBaHHA Ta iHTeprnpeTauilo 3aKkoHoAaBCTBa, ane N Ha
CBIJOMICTb JOAMHU-3aKOHOAaBLS, KOMW BiH 3BEpTaloTbCs
0O Hei mig Yac MiaroToBKM 3aKOHOA4ABYMX akTiB, a cama
[OKTpMHA MpsSMO MNOBsI3aHa i3 Cy[OBOK [Fifkow Briagu i
NpaBOCYAAAM, SK IHCTPYMEHT AnA OOrpyHTYBaHHS TUX 4u
iHLINX NO3uULin cyay B pilleHHi [6];

3) NpaBoBa JOKTPUHA € | BaXNMBOIO CKNaAoBO EANHOT
CUCTEMU DpKepen npaea, Ae BOHa NpsIMO MoB'si3aHa i 3 Ho-
pMaTUBHO-NPaBOBMMM akTaMu, SKi 4epe3 [OKTPUHY [0-
OMNpaLbOoBYOTLCA Ta MOKPALLYIOTLCS, i 3i 3BMYasMU; ane B
TOW caMWUil Yac € i CaMOCTIMHUM AXepenom, AUHaAMIYHUM,
sIKe MOCTIMHO 3MiHIOETLCS, OHOBMIOETLCH Ta (POPMYE HOBI
3HaHHSA; JOKTPUHA MabyTb € HaWbINbL AMHaMIYHUM | agan-
TMBHUM JXXepernoM npaga.
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BUCHOBKMW. lNpoaHanisyBasluM NnpaBoBy OOKTPUHY 3
nosuuii 3MicTy, npupoau Ta CniBBIQHOLWEHHSA LUbOro no-
HATTS i3 CUCTEMOK [Kepen npasa, MU MOXEMO 3pobuTu
BWCHOBOK, WO AOCIi HUHi He iCHYE €QMHOr0 BM3HAYEHHS
NOHATTS "npaBoBa JOKTPWMHA" Ta €guHoro nigxody Ao
Hboro. lNpoTe 3 ypaxyBaHHAM came NPWPOAM LbOro no-
HATTA Ta WOro AvHaMikm pO3BWUTKY, BapTO ckasaTu, WO
MOXITMBO, ONS1 NPaBOBOI JOKTPUHM HE MOXe iCHyBaTu
cTanoro, €QUHOro NoHATTs, ake 6 "nigpiBHOBanNo" noro i
dikcyBano B neBHin dopMi Ha 6araTo pokiB ynepea. Ca-
Me AVHaMiYHWUIA PO3BUTOK NPaBOBOI AOKTPWUHMW, BaraTopis-
HEBUI BMNMB Ha NpPOLECU NpaBO3acTOCyBaHHA Ta HOPMO-
TBOPEHHS1 BKa3yloTb Ha Te, WO NpaBoBa JOKTpUHA — Ue
"npoakTnBHe" ABULLE, AKE MOCTINHO AOMOBHIOETLCS, OHO-
BMNIOETbCA W ajanTyeTbcd, popmytoun camy cebe came
yepes Lo guHaMiky i po3BuTok. Micue npaBoBOT 4OKTPUHN
O[HO3HaYHO BapTO BM3Ha4aTW, BPaxoBYK4YM pPiBEHb PO3-
BUTKY MpaBOBOi CUCTEMU OepKaBW i NpaBoBUX Tpaauuin
cycninbctBa. BogHo4ac, aBTopUTETHICTb LbOro mxepena
npasa npsiMo MiJHOCUTbL KOro Ao cTaTycy oxepena, yepes
sIke 06I'pPYHTOBYOTLCS NEBHi NPABO3aCTOCOBHI PillEHHSs
HOPMOTBOPMI aKTu.

[MpaBoBy AOKTPUHY MOXHa BU3HAYUTU, SK LiNiCHY Ta
NOriYHY CTPYKTYPY iAewn i KoHuenui y4eHUX-lopucTiB, sika
3a3BuYanl Mae neBHi yHOameHTanbHi poboTn y CBOIN
OCHOBI, ane I akTMBHO OHOBIIOETLCS Ta PO3BMBAETLCH Ta
€ HaykoBMM MiArpyHTAM ANs NpaBo3acTOCOBYOi Ta HOp-
MOTBOPYOI AifAnbHocTi. [NpaBoBa AOKTpMHA € BaXIMBOKO
CknagoBol Oyab-sikoi PO3BMHYTOI NPaBOBOI CUCTEMM,
ajxe uda cuctema, Marum Ha MeTi perynioBaHHSA BCE HO-
BMUX BiJHOCWH, MOPOAXYOUYM HOBI NMpaBOBi HOpMM, BPaxo-
BYE TEOpeTWYHi J0pobKM BYEHMX-OpUCTIB, SKi Bigobpa-
XKalTbCH came 4yepe3 NpaBoBYy OOKTpuHy. [poTe B TOW
camMui yac, CTyniHb BAAWBY NPaBOBOI JOKTPUHU Ha Mpo-
Lec perynioBaHHS BiAHOCWH 3anexuTb Big NpaBoBMX Tpa-
AU gepxasu, iCTopii NpaBOBOI cMCTEMU Ta il PO3BUHY-
TocTi. M1 MOXeMo 4iTKO npocnigkyBaTu ponb MNpaBoBOi
OOKTPWHM, SIK BUCOKO3(EKTUBHOIO AXxepena npaea, Lo
opMyeTbCS B pe3ynbTaTi BENWKOI KinbKoCTi 06roBopeHb
i gocnigxeHb i cnyrye 3acobom obrpyHTyBaHHSA 0puamy-
HO 3Ha4yLLMX pilleHb abo fin.
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LEGAL DOCTRINE AS A SOURCE OF LAW FOR CONSTITUTIONAL LAW

Any branch of law, private or public, has a system of sources of law, which is somewhat standard. This system became "set in stone" for many
law systems around the world, starting with Constituion, legal acts of goverment and ending with brief overview of legal traditions in some
branches of law. However, this system completely forgets about legal doctrine. But after legislation took over, legal doctrine lost meaning which it
had before and was cast aside into shadow of legislation and basic system of sources of law.

Furthermore, legal doctrine was an instrument which provided unity for any law system. The idea in its core is simple — greatest and most
known legal works of different authors became rulebooks for diffenret branches of law, which were used not only for education, but as a source of
law to resolve dispute, when there was missing link in legislation and when judge cannot settle dispute using law of state. This is the case, when
doctrine was used as a source of law and a source for regulation. Same can be said about legal doctrine, as core for any law, passed by a
parliament. In ideal case, scientists and authors of legal dontrine works should consult lawmakers regarding theoretical and doctrinal basis of any
decision or action they are planning to take. So, any legal action will have strong core in it and won't be decided only on experience and opinions of

lawmakers, but also with strong theoretical background for such decision.

In conclusion, we think that legal doctrine requires further analysis and this topic is very important for legal studies in Ukraine. Core of legal
doctrinal works becomes bigger and bigger with increasing number of scholars in this sector of science. From the nature of legal doctrine, it is
clear that it can provide better understanding of law and improve connection between scientists and lawmakers.

Keywords: source of law, Constitution, natural law, legal system, concept of legal doctrine, system of sources of law.



