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THE DEVELOPMENT OF FUNDAMENTAL INSTITUTIONS OF INFORMATION LAW IN THE WORKS
OF LEGAL SCHOLARS OF TARAS SHEVCHENKO NATIONAL UNIVERSITY
OF KYIV DURING THE PERIOD FROM 1991 TO 2021

The article examines the scientific achievements of legal scholars of Taras Shevchenko National University of Kyiv in the field of information
law as well as describes their impact on the formation of fundamental institutions of this field of law during the period from 1991 to 2021.

The purpose of the article is to analyze the theoretical and methodological grounds for the development of the main institutes of information
law in the works of legal scholars of the Institute of Law / Faculty of Law of Taras Shevchenko National University of Kyiv. The author also aims at
studying the prerequisites for the formation of Kyiv University scientific school of information law and determining further promising areas of re-
search within the relevant field of law.

Methods. During the study a number of methods have been used, namely dialectical, system-structural, formal-logical as well as historical,
comparative, sociological, etc.

Results. The article substantiates that the process of updating the institutions of information law in independent Ukraine is inextricably linked
with the process of improving information legislation, the development of digital transformations in the state and society and research on various
aspects of legal regulation of information relations. The paper shows that a wide range of proposals formulated by legal scholars of Taras
Shevchenko National University of Kyiv regarding the improvement of information legislation of Ukraine have been enshrined in the provisions of
certain laws and bylaws. The paper also proves that the legal and educational basis for the development of a modern school of information law at
Kyiv University is the establishment of Information Law Specialization for Master's Degree in 2012.

The conclusions set out the main provisions of the study; formulate further areas of research of the main institutes of information law, which
may be of scientific interest to legal scholars and practitioners.
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KuiBcbkui HauioHanbHUM yHiBepcuTeT iMeHi Tapaca LLleBuyeHka, KuiB, YkpaiHa

PO3BUTOK HAYKMU 3EMEJIbHOIO NMPABA Y KUiIBCbKOMY HALIIOHAJIbHOMY YHIBEPCUTETI
IMEHI TAPACA WWEBYEHKA: OBA HE3AJIEXXHOI YKPAIHM

Memotro cmammi € KoHyenmyanbHuli 0251510 OCHOBHUX i0eli, OOKMPUH, y4eHb y cghepi 3emenbHO20 npaea, wo 6ynu dociii-
OxeHi U 06rpyHmoeaHi npayieHukamu ropuduyHo20 ¢hakynbsmemy (HuHi lHcmumymy npaea) Kuiecbko20 HayioHanbHo20 yHieep-
cumemy imeHi Tapaca LlleeyeHka npomsizcom 30 pokie He3asexxHocmi YKpaiHu, a maKo)X OKpecJlIeHHs1 OCHOBHUX AOCsi2HEeHb 3eme-
JIbHO-IPa8oe8oi HayKu ma iXHbo20 MPaKkmMu4YHO20 ernpoeadKeHHs 3a yel nepiod. OCHOBHUM MemodoM O0C/iOKeHHs1 cmae aHani3
i cucmemamu3sauisi Haykoeux docidxeHb 3a iHCmumymamu 3eMesIbHO20 npaea sk 2aJjy3i npaea, HayKu ma Hae4yasibHoi ducyu-
nniHu. 5lk eucHOBOK 3a3Ha4yeHo, ujo e4yeHi Kuiecbko20 HayioHanbHO20 yHisepcumemy imeHi Tapaca Lllee4yeHka 2i0HO npedcmae-
nisilomb i po3euearome 3eMesibHe Mpaso sK 2any3b, HayKy ma HaeyasibHy ucyuniiHy i3 camMo20 noYyamky npo2osIowWeHHs1 He3a-
nexHocmi YkpaiHu. Y mexax yiei cmammi HeMOXiueo roka3amu MoeHOK Miporo Haykosuli dopobok npayieHukie Kuiscbko2o
HayioHanbHo20 yHisepcumemy imeHi Tapaca Lllege4eHka ma ixHix y4Hie 3a o6y He3anexHoi YkpaiHu. [l[pome oxapakmepu3oeaHi
OCHOBHIi Haykoei docsi2aHeHHSI nioKpecsrolomb 8a2zoMull BHECOK 3eMesibHO-npasoeoi Hayku Kuiecbko2o HayioHanbHO20 yHieep-
cumemy imeHi Tapaca Lllee4eHka y po36ydoey HayKu 3eMesIbHO20 fpaea He3aslexHoi YkpaiHu. 3aedsiku akmueHil xummeeil
nosuyii npoghecopcbko-euknadaybkoz20 cknady Ha mepeHax Kuiecbkoz2o HayioHanbHo20 yHieepcumemy imeHri Tapaca Lllee4yeHka
supocnia docmoliHa Haykoea nnesida docsliOHUKie, euknadadyie, NpakMu4YHUX npauyieHuKie, depxaeHux disivyie, OCHOBHUU HayKoO-
eull iHmepec sikux cksiadae 3eMmesibHe Npaeo, io20 NpPaKmMuYyHe emisieHHs1 ma 8 00CKOHaJIeHHS.

Kmo4oei cnoea: He3anexxHa YkpaiHa; 3emesnibHe npaeo; Kuiecbkulli HayioHanbHUl yHieepcumem imeHi Tapaca LlleeyeHka;
ropuduyHul pakynsmem; IlHcmumym npaea.

BCTYN TAMW BYEHUX Y PI3HUX ranyssix 3HaHb, 30Kpema i B lopuany-

KuiBcbkuniA  HauioHanbHUA  yHiBepcuTeT iMeHi Tapa-
ca lleBueHka (gani — KHY imeHi Tapaca LeByeHka) npoTs-
roMm yciei icTopii iCHyBaHHS ycnaBneHun YMcneHHMmMmn nocra-

HUX Haykax. [MporonoLeHHs1 HesanexHocTi YkpaiHu cnpus-
NO 3HaYHiN akTMBI3aUil HayKoBMX OOCRISKEHb Y NPaBoOBUX
rany3six. Hayka semenbHOro npaea OnuHWNAacs B eniLeHTpi
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CTPIMKOro po3BUTKY HayKOBOI AyMKW, Y MepLUy Yepry 3aBasi-
KM 3ano4yaTkoBaHUM YKpaiHCbKO Bnagol pedopmam y
pi3HNX cdepax XuTTa KpaiHn. BogHoyac 3emenbHe npaBo
000K HesanexHoi YkpaiHu BUKOPUCTOBYE HAyKOBY CrafLLn-
Hy, HayKOBI iaei, BUCINOBNEHI 1 OOI'PYHTOBAHI y npausix y4e-
HUX JOPEBOSIIOLIMHOMO Ta PaastHCLKOro Nepioais.

Ha TepeHax topuguyHoro dakynbeTeTy YHiBepcutety
Cesitoro Bonogumupa y ranysi 3emensHoro npaea Ta cro-

piaHeHMX  HaykoBMX cdepax nNigHO  npauioBanu
B. A. YgiHues, .. HoBuubkuin, M. ®. BnagMumMmpcbkun-
BynaHoB, M. B. [loBHap-3anonbcbkuin, O. I. JleBnubkuiA,

M. M. LiutoBmy Ta iHWIi BYeHi. AKTyanbHi Ha KiHeub XIX CT.
— no4aTok XX CT. Nnpobnemu perynioBaHHA 3eMenbHUX Ta
arpapHuX BiOHOCUH, 3aKOHO4ABYOrO BM3HAYEHHSI MPaBOBO-
ro craTycy CensiH, BWKOPUCTaHHSA MPUPOLHUX pecypciB
aocnigxyesanucsa dneHamu KuiBCbKOro opuanyHoOro ToBa-
puctea (B. A. Hesabutoscbkuit, [. I. MixHo, 1. M. HoBuubkuiA,
L. . Henman, B. I. BacuneHko, 1. B. Jlyunuypbkui,
O. O. binumoswny, M. I. Ayranos, I1. J1. KoBaHbKko) Ta uUuBI-
NiCTUYHOro cTyaeHTcbkoro rypTka (B. |. bowwko) [1].

Y papsHcbkuin nepiod BiaOynocs CTaHOBMEHHA 3eMe-
NbHOrO npaBa K CaMOCTIVHOI ranysi nNpaBoBOI CUCTEMMU
YkpaiHcbkoi PCP, YoMy akTMBHO Cnpusinu BYEHi, siki npa-
uioBanM y CTiHAX Haworo YHiBepcuTeTy, a came:
M. O. lHgnyenko, B. 3. Anuyk, B.J1. MyHTaH, |. M. MupoHeLp.
BoHM 3anuwmnu 3Ha4yHy HayKoBY crafluMHy 3 TeopeTuu-
HWUX | MPaKTUYHMX NPOBMEeM KOMrOCMHOro, 3emernbHOro Ta
NpYpPOLOOXOPOHHOTO MpaBea, NigroTysany 6aratbox y4eHux,
cepen SIKMX OOKTOPU Ta KaHAMOATU HOpUOMYHUX Hayk [2].
3rogom 0O paastHCbKOI 3eMeNbHO-NPaBOBOI HAayKW A0Ny4dn-
n1cs Ta NPOAOBXWUIN CBOK NNigHYy HaykoBy poboTy i 3a ya-
CiB He3amnexHoi YkpaiHcbkoi Aepxasu B. |. AHOpeinues,
B. B. Hocik, . I. Bantok, B. B. AHuyk, npaui sikux narnuv B
OCHOBY YMCMEHHUX AOKTPWH i KOHLEeNUin y ranysi semenb-
HOro npasa YKpaiHu.

MeTolo cTaTTi € KOHLENTyanbHU Ornsa OCHOBHUX iden,
OOKTPVWH, y4eHb y cdepi 3eMenbHOoro npaea, wwo 6ynu goc-
NigpKeHi N 00rpyHTOBaHI NpauiBHMKaMKU OpUaNYHOro daky-
nbTeTy (HuHi IHCcTUTYTY npaBa) KHY imeHi Tapaca LlleByeHka
npotarom 30 pokiB He3anexHoCTi YKpaiHu, a TakoX oKpec-
NEHHSI OCHOBHUX [OCSrHEHb 3eMeSIbHO-NPaBOBOI Hayku Ta
IXHbOro NPaKTUYHOTO BNPOBaAKEHHSI 3a Lew nepioa.

BUKINAOQ OCHOBHOI'O MATEPIANTY

Po3Butok HaykoBuXx igen i3 3emenbHoro npasa Yk-
paiHu y pocnipxeHHsax npauiBHukiB KHY imeni Tapa-
ca lWeB4eHkKa (3a iHcTUTYTaMM)

1) Po3eumok e4eHHs npo 3emsio sik 06'ekm npaeo-
8020 pez2ysto8aHHs

BuceiTneHHs HaykoBUX JOCATHEHb Y cdepi 3eMenbHOro
npaea YkpaiHu BapTo po3noyatm 3 6a30BOro, Ha Hally
OYMKY, YYEHHS Mpo 3emnto sK 06'eKT MpaBOBOro peryrto-
BaHHsA. Came 3 noYyaTKOM 3eMerbHOI pecdbopmu i 0cobnMBO
nicns npuaHAaTTa KoHCTUTYLWiT YkpaiHu gocnigpkeHHs poni
3eMri, 3okpema i ’oPUANYHOrO 3HaYEHHS, ANS YKpaiHCbKO-
ro cycninbcTeBa i gepxasu Oyno koH4ye HeoOXxigHUM. Tak,
B. I. AHapenueB ogHVMM i3 Meplinx y Hayui 3emernbHOro
npaea YkpaiHu 3BepHyB yBary Ha Te, WO paAastHCbKUMM nig-
xig 0O 3eMni siKk Bce3ararnbHOi YMOBU MnpaLi, onepauiiHoro
6a3ncy 11 OCHOBHOro 3acoby BUMPOOHMLTBA Yy OEsKuX rany-
39X HapOAHOrO rocrofapcTBa € HEMOBHWUM i 3acTapinum [3,
c. 13]. Y4eHun YiTKo BUOKPEMMB i ONMCaB Uinun psg Brac-
TUBOCTEN 3eMii, AKi BOHA iHTerpye: eKOHOMIYHUX, coliasrb-
HWX, €KOmoriYHmx, copmarnbHo-topuanyHnx Towo. OpHak
3eMns He TiNbKW iHTerpye y CBOIA OCHOBI Pi3Hi KOPWUCHI
BNAaCTUBOCTI, SIK 3a3Hayae B. |. AHgpenueB, a N xapakTe-
pu3yeTbCcs  BIAMOBIAHUM  AndEpPeHUiioBaHNM  PEXMMOM
3anexHo Bif PYHKLIOHANBHOrO il BUKOPUCTaHHSA i LiNboBO-
ro npusHadveHHs [4, c. 138]. YueHun cnpaBeanmeo KpuUTU-

KyBaB cuTyaluito, konu cT. 19 3emenbHOro kogekcy YkpaiHu
Bia 25xo0BTHA 2001 p. Aae BMYEPnHUN nepenik KaTeropin
3emerb, ToAi K NPaKTUYHO iICHYHOTb TAKOX iHLUI iXHI BUAOW 3a
yHKUiOHANbHNM MpU3HaYeHHAM, NOTpebyloun pernameH-
Taujii npaBoBoro pexumy [4, c. 139—-146]. B. |. AHgperiueBum
npeacTaBieHO aBTOPCbKE BM3HAYEHHS 3eMni (B OpUONYHO-
My 3HauyeHHi) Sk iHTerpoBaHoro Ta AudepeHLiioBaHOro
06'ekTa NpaBoBOro perynoBaHHs [4, c. 148].

Oocnigxyoun opugudHe 3HadeHHst 3emni, B. B. Hocik
ynepLue B Hayui 3eMenbHOro npasa YKpaiHu 3anporoHy-
BaB BM3Ha4aTW il AK LiMiCHUA HEpPyXOMMIN NOBEPXHEBUN
wap 3emHoi kopu [5, c. 34]. AHanisytoun npobnemun pea-
nisavuii 3akpinneHoro y KoHctutyuii Ykpainm (cT. 13) npa-
Ba BMACHOCTI Ha 3eMm YKpalHCbKOro Hapogy, BYeHuNn
PO3KPUBAE TaKOX MOHATTA 3eMIli Ik OCHOBHOMO HalioHa-
nbHoro bararcTea [6, c. 497].

Ha HeoOGxigHiCTb po3MexyBaHHSI NpPaBOBOro perynto-
BaHHSA BiOHOCWH, O6'ekTamMu SIKMX BUCTYNalTb 3eMEnbHi
LiNsHKN Ta HepyxoMe MalnHo, 3BepTarna yeary y CBOiX Hay-
koBux gocnigpkeHHax T. I'. Kosanbuyk [7].

MopanbLumi pO3BUTOK YHEHHS NPO 3eMITH0 Sk 06'EKT NpaBo-
BOrO peryrnoBaHHsA oTpumMano y npausax A. M. MipolHuyeHka.
Y xofi rpyHTOBHUX AOCRIAXeHb HaykoBelb AiALLOB BUCHO-
BKY, LLO CbOrodHi B 3eMerbHOMY npasi NoHATTA "3emnsa”
BXMBAETbLCS Y PO3YMiHHI 3eMHOT NOBEPXHi Ta NPOCTOPY Hag
Ta nig HeK Ha BUCOTY Ta rMnbUHY, HeOOXigHY Anst BUKOPW-
CTaHH4A BiQMNOBIAHOI 3eMENbHOI OiNsHKM 3a Linb0BMM Npus-
HayeHHsM (3okpema ii 3abynoBu), BKNOYaYW r'pyHTOBUN
NOKPMB Yy MeXax Lboro npoctopy [8, c. 24]. YyeHum npo-
aHanizoBaHo HpUAMYHE CNiBBIAHOLWEHHS NOHATL "3emnsa" i
"semMenbHa AingHka", a TakoX LMX MpaBOBWUX KaTeropin i3
CrnopigHEHNUMM | NPUPOAHO MOB'SA3aHUMM KaTeropisisMm BoA-
Hux o0'ekTiB, niciB, Hagp, rpyHTOBOro LWwapy, 6aratopiuHmx
HacampkeHb i ocobnueo byaisens i cnopya.

CTocoBHO ocTaHHix, AHaTonin MukonanoBuy nocnigo-
BHO BiACTOIOE MO3WLil0 (HAayKOBO i MPaKTUYHO) MOBHOI iMM-
neMeHTauii y YMHHE 3eMernbHe 3aKOHOAABCTBO MPUHLMMY
€OHOCTI pUANYHOI Aoni 3eMenbHOI AiNsHKM 1 00'ekTiB
HEepyxoMOCTi, po3TalloBaHux Ha Hin [8, c. 20-21]. 3asHa-
YyeHi igei A. M. MipollH/YeHKa 3HanMLWnM CBiN noganbLlumin
pPO3BUTOK Yy MPOBEAEHOMY Mi MOro KEPIBHULTBOM AuMcep-
TauinHomy pocnigxkeHHi M. C. LepbuHn Ha Temy "MpuH-
LN €4HOCTI OPUANYHOT JONI 3eMenbHOT AiNAHKN 1 06'ekTiB
HEepyxoMOCTI, SiKi Ha Hili posTawosaHi" [9].

MpuHuMnoBot € Takox nosuuia A. M. MipowHnyeHka
LWOAO0 MaHiBHOI B YMHHOMY 3€MEeNlbHOMY 3aKOHOLaBCTBI
KoHLenuii cyuinbHOro noAdiny semenb Ha kaTeropii 3a ui-
NbOBUM MNPU3HAYEHHSAM. Y LbOMY MUTaHHI BiH MOBHICTIO
nigtpumye B. B. Hocika B Tomy, Lo "nogin semens Ha YiTko
BM3HaAYeHy KiNbKiCTb KaTeropin 3 ocoGnuBMM MpaBOBUM
PEXMMOM Ansi KOKHOI 3 HUX CTBOPIOE pearibHi NepeLuKoam
y 30JiMCHEHHI rpomagaHamMu Ta HPUOUYHUMU ocoGamu
cy6'ekTMBHUX 3emenbHuX npae" [6, c. 168—169]. Ockinbku
npaeuna npo nogin 3emMernb Ha kaTeropii gictanucs YkpaiHi
"y cnagok" Big 3eMernbHOro npaBa pafstHCbKUX 4aciB [8,
C. 42], y4eHuIn BBaXae, WO BOHN He BigNOBiAaTb pearnism
CbOrogeHHsi i notpebytoTe nepernsagy [10, c. 336-337].
[MnaHyBaHHA TEpUTOPIN (LLO BKINOYAE 30HYBaHHS) € ansTe-
pHaTMBOK MPUHLMMY BCTAHOBMNEHHS "LiNbOBOro npusHa-
YyeHHs 3emens" [10, c. 257]. A. M. MipowHnyeHKo nocnigo-
BHO BiACTOIOE CBOWO NO3ULiIO WOAO Uil 3eMernbHo-
npaBoBOi NPOONEeMU He TiNbKKU Y BracHWX npausx, ane ny
HanMcaHux nNig MOro KepiBHULTBOM AucepTauinHUX i MOHO-
rpadiyHMx gocnigkeHHsx. 3okpema, LikaBoto i 'pPyHTOBHOM
€ MoHorpadia B. M. MNpasatoka "Mogin 3emens 3a Uinbo-
BUM MNpPU3HAYEHHsIM 3a 3aKOHOAABCTBOM YkpaiHu", nigro-
ToBneHa nig kepisHMuTBOM AHatonia Mukonarosuya [11].
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2) Pozeumok 84eHHsI Npo 3eMesibHe Nnpaeso fiK 2a-
J1y3b npaea, HayKy ma Has4asnbHy ucyuniiHy

3HauHy yBary ByeHumu KHY imeHi Tapaca LLeByeHka
NpUAINeHo TakoX PO3BUTKY BYEHHSI MPO 3eMerbHe MpaBo
YKpaiHu gk ranysb HauioHanbHOI NpaBoOBOI CUCTEMM, HayKy
i HaBYanbHy ancumnnidy. Tak, B. B. Hocik Bu3Havae npeg-
MeT 3eMerbHOro npaea sk "yperyrnboBaHi HopMamu Ta me-
ToOaMu 3eMenbHOro, npvBaTHoro, nNybniyHoro npaea cyc-
NiNbHi BIGHOCUHW, LLIO BMHUKAOTb MiX cyb'ekTamu y npoue-
Ci 30iMCHEHHs MpaBa BNACHOCTI Ha 3eMIi0 YKPaiHCbKOro
Hapoay, AepXaBHOro i CaMOBPSAAHOIO PerynoBaHHs 3eme-
NbHUX BIQHOCKH, BUKOHAHHS 3axOfiB 3 OXOPOHM i paLioHa-
NBbHOTr0 BUKOPUCTAHHS 3€MIi SIK OCHOBHOMO HaLlioHanbHOro
baratctBa, 3axucTy CyO'€KTMBHMX 3eMenbHuX npas i 3a-
KOHHUX iHTepeciB rpoOMagsiH, pUANYHMX OCiO, TepuTopia-
NbHUX rpomMag, gepxasu" [6]. Manysesnmn metTogamu 3e-
MerbHOro npaea, Ha AYMKY BYEHOrO, € BU3HAYEHHS LiNbo-
BOrO MPU3HAYeHHSA 3eMenNbHOI AINSHKW, 30HIHT, HOPMYyBaH-
HS1, NMOrOKEHHS, YTPUMaHHA Big NeBHUX i, BiaBeO4eHHS
3eMenbHOI [AiNsHKM B HaTypi, eKcrnepTHa, HOpMaTuBHA
rpolloBa OLuiHKa 3emenbHuX ginsHok [13]. Y cBoix noga-
NbLUMX HayKOBWUX AocrnimxeHHsx Bonogumup BacunboBud
npucesTUB yBary npobnemam metogonorii, Teopii Ta nepc-
NnekTuBaM PO3BUTKY 3eMENbHOro npaea YkpaiHu [14], opu-
AWYHIN Npyupoai cydacHOro 3emernbHoro npasa Ykpainu [15]
Ta iHWK1M npobnemam Teopii 3eMenbHOro npaea.

[o npobnemaTtvku BCTAaHOBMEHHSA MEX i cdepn npaso-
BOrO peryroBaHHsa 3eMenbHMX BiAHOCWUH B YKpaiHi 3BepTa-
nacb y psaai coix ny6nikauin T. O. KoBaneHko [16], sika
BM3Ha4Yae cdepy 3eMenbHO-MPaBOBOrO PErynioBaHHSA SK
cuUcTEMY HambinbLl BaXknMBKX, TUMOBUX CYCNiNbHUX BigHO-
CVH, SKi BUHUKaIOTb MK YKpaiHCbKMM HapoaoMm, (pisndHnmm
Ta wpuandHnMmM ocobamu, OepxaBo B 0COOi opraHis
JepXaBHOI Bragu Ta TeputopiansHUMM rpomagamMu B 0Co-
6i opraHiB MicLeBOro camoBpsiiyBaHHS 3 MpuBOAYy 3f4ilc-
HEHHS1 3eMerbHUX NPaB i BUKOHAHHSI 3eMernbHUX 00OB's3-
KiB, pauioHanbHOro BUKOPUCTAHHA N OXOPOHW 3eMni, 3A4inc-
HEHHS MOBHOBaXeHb OpraHamu AepXXaBHOi BNagu Ta Mic-
LeBOro caMoBpsilyBaHHs Y 3eMerbHin cdepi, peryntoBaH-
HSl SIKUX 32 LOMNOMOrOK 3eMESbHO-MPaBOBUX HOPM Ha MeB-
HOMY eTani po3BUTKY YKpaiHCbKOrO Hapoay Ta AepXXasu €
06'EKTBHO MOXITMBUM, €KOHOMIYHO, MOMITUYHO Ta coujia-
NbHO HeobXigHUM i3 MeTol 3abe3neyeHHs1 3eMenbHUX Mo-
Tpeb NoauHM sIk OCHOBHOI coLianbHoI LiHHOCTI, Ta 36epe-
YKEHHS 3eMni Ik OCHOBHOIO HauioHanbHoro daraTtcraa.

MeBHy yBary NpUAINEHO TaKOX OOCHIMKEHHIO 0cob6mu-
BOCTEW PO3BUTKY HayKku 3eMenbHoOro npasa YkpaiHu. Tak,
T. O. KoBaneHko  noka3ana  3apoO[pKEHHS  eKOooro-
NpaBoOBMX, 3eMENbHO-MPaBOBMX Ta arpapHO-NpaBoOBUX [0-
cnigXeHb Ha topyuandHomy dakynbTteTi YHiBepcutety Ces-
Toro Bonogmnmunpa [17], a T. . KoBanbuyk gocniguna pos-
BWTOK Hayku 3eMeNnbHOro rnpasa Ha puUAUYHOMY daKyrb-
TeTi KuiBcbkoro yHiBepcuteTy [18]. BogHouac, He3Baxato-
YN Ha MO3WUTUBHI TEHAEHLiT Y PO3BUTKY YKPaiHCLKOI 3emMe-
NbHO-NpaBoBOi Hayku, B. B. Hocik 3a3Havae, WO CboroAHi
yKpaiHCbKa 3eMernbHO-MpaBoBa Hayka NpoJOBXYE BUKOPU-
CTOBYBaTU i OMNepyBaTW MOHATTAMW Ta KaTeropismu pa-
OSTHCbKOTO 3eMerbHOro npaea, 3aCHOBaHOIMO Ha MapKCUCT-
CbKO-NEHIHCBKI €KOHOMIYHIA Teopii i, BiANOBIAHO, yYeHHi
npo AepXaBy Ta Npaso, WO MpU3BOAWTb A0 KOHcepBauii i
MeTadi3nYHOro CTaHy OKPEMUX CKINaZoBUX CUCTEMMU 3eme-
NbHOro npasa YKpaiHu Sk CaMOCTINHOI ranysi npaesa, HaB-
YanbHOI ANCUMNAIHM | HAYKOBOro Hanpsimy [6, c. 544].

Bynu nposeaeHi Takox MOPIBHANbHO-NPaBOBI AOCHIAXEH-
Hs1 cneundikv NPaBOBOrO PEryroBaHHS 3eMENbHUX BiZHOCUH
B YkpaiHi Ta iHWKnx gepxasax. Tak, B. M. JlboBouykiHa nig Hay-
koBUM KepiBHULUTBOM A. M. MipoLlH1YeHKa yCnilHO 3axmcTu-
na pesynbTat gucepTauiiHOro AOCHIMKEHHS, NPUCBAYEHOrO
NOPIBHANBHO-NPABOBOMY aHanidy npaBOBOr0 peryrioBaHHs
0biry 3emenb 3a 3akoHogascTtBoM KHP Ta Ykpainu [19].

HeobxigHO TakoX 3asHauMTy, WO AN Kpaworo onaHy-
BaHHA CTydeHTamMu HaB4anbHWX AUCLUMMAMIH 3eMerbHO-
npasoBoro npodinto, Buknagadamu KHY imeHi Tapaca
LLleByeHka nigrotoBneHo nigpyyHukn [10; 20], HaykoBi Ko-
MeHTapi [21], 30ipHUKM 3eMenbHOro 3akoHodaBcTBa [22],
36ipHMKN 3aBAaHb ANSA NPaKTUYHUX 3aHATb Ta iHWe MeTo-
OndHe 3abe3neyeHHs.

3) Haykoei idei wjodo npaeoeoi npupodu NpuHyU-
nie 3emesibHO20 rpaea YkpaiHu

YyeHi KHY imeHi Tapaca LleB4yeHka 3pobunu cytre-
BUA BHECOK TaKOX Y PO3BMTOK BYEHHSI MPO MPUHLMUMNN
3eMenbHOro npasa YkpaiHu. 3okpema, UikaBuM € nigxig
A. M. MipolHnyeHKa, KM po3rnsgae npuHUmMnM npasa sik
pkepena 3emenbHoro npaea Ykpainm [23]. JocuTb rmmboko
pocnigvna npobnemu peanisauii NPUHLUMMY 3aKOHHOCTI Y pe-
rynioBaHHi 3emenbHuX BigHOCKUH B YkpaiHi T. O. KoBaneHko y
cBoin MoHorpadii [24] Ta pokTopcekin auceptadii [25], ki
Oynn  nigrotToBneHi 3a  HAYKOBOrO  KOHCYIbTyBaHHS
B. B. Hocika. Ha gymky aBTopa, icHyBaHHsi B YKpaiHi cucrte-
MW HayKOBO-0BI'DYHTOBAHUX, NMPUAHSATUX YN CaHKLLIOHOBaHMX
y BCTaAHOBIIEHOMY 3aKOHOM MOPSAKY SKICHMX MpaBoOBKX 3a-
KOHiB, BiAMOBIAHMX M NiO3aKOHHUX HOPMATUBHO-MPABOBMX
aKTiB, HWWX [HKepen 3eMernbHOro npaBa € BHYTPILIHBOK
(cyTHiCHOKO) O3HakOl Ta HOPMAaTUBHOW (MaTepianbHO)
CKINagoBOoK0 3aKOHHOCTI SK AepKaBHO-NPaBOBOro SBMILLA.

OkpeMmi NpuHLUMnM 3eMenbHOro npaea YkpaiHu getans-
Hille OOoCnigKeHO B KaHAWAATCbKMX AMcepTauisx, BUKOHa-
HMUX nig kepiBHMUTBOM A. M. MipowHuyeHka. 3okpema,
M. C. WepbuHa poskpusae cneumndiky 1 ocobnmeocTi 3a-
CTOCYBaHHS Yy Cy4acCHMUX ymoBax NpUHLUWNY €AHOCTI OPUAK-
YHOI OonNi 3eMenbHOI AiNsHKM N 00'eKTIB HEPYXOMOCTI, SKi
Ha Hin posTawosaHi [9], a B. B. LleByeHko npoaHanisysas
ocobnueocTi peanisauii npuHUMnNy ceoboau OOroBopy B
3emenbHOMY npasi YkpaiHu [27].

4) Po3zeumok meopii w000 Oxepesli 3eMesIbHO20
npaea YkpaiHu

OkpemMum HanpsiMOM HaykoBux AocnigxkeHb y KHY ime-
Hi Tapaca LLleByeHKka € po3BUTOK HayKOBWX iden nNpo mxe-
pena 3eMerbHOro npaea Ykpainu. 3okpema,
A. M. MipoLHMYEHKO B MeXax CBOro AucepTauiiHoro goc-
NioKEHHs1 PO3KpMB NPaBOBY MpUpody HOPMYBaHHSI sk 3a-
cofy MpaBOBOro perynioBaHHA 3eMenbHUX BigHOCUH [28].
Ha gymky HaykoBLS, 3eMeNnbHO-NMpaBoBEe HOPMYBaHHS — Lie
BperyrnboBaHa npaBoOBMMW HOpPMamu npolecyanbHa gisnb-
HICTb YMOBHOBaXeHWX Cy6'eKTiB, CnpsiMOBaHa Ha po3pob-
NEHHs1 AKICHUX | KiMbKiICHUX MOKa3HWKiB (HOpMaTuBIiB) BNac-
TMBOCTEW OB'EKTIB 3eMernbHUX MPaBOBIAHOCWH (3€MEenbHUX
DiNsIHOK, KaTeropii 3emMenb TOLO), BKIOYEHHS] HOPMaTUBIB
[0 MPOEKTIB NPaBOBUX aKTIB, IXHE Y3rofKEHHs, eKcnepTunsy,
3aTBEPKEHHS 1 ONPUITIOAHEHHS Y BCTAHOBIIEHOMY 3aKOHO-
[aBCTBOM nopsigky. HopmatueHi gokymeHTn AHaTonin Mu-
KOnamoBmy BiHOCUTb [0 AXepen 3eMesnibHoro npasa [29].

KomnnekcHe gocnigkeHHs Ha kadepi oTpumana npo-
OnemaTtvka NpaBOBOI MPUPOAM pilleHb OpraHiB MicLeBoro
CamoBpsilyBaHHsi B MEXaHi3Mi MpaBOBOrO perynoBaHHs
3emMenbHuX BigHocuH y aucepTadii [30] Ta moHorpadii [31]
acnipaHTku kadpeapu H. O. KyabmeHKo, ski niarotoBneHo nig
kepiBHuuTBOM A. M. MipowHnyeHka. MoxnueicTb 3acTtocy-
BaHHA NpaBoBKX 3BMYaiB [32] Ta NpakTMkM E€BPONEnCLKOro
cyay 3 npas noavnu [33] 4o perynioBaHHA 3eMernbHUX Bif-
HOCMH B YKpaiHi goBoguTb y nybnikauisx T. O. KoBaneHko.
Ha HeobXigHICTb AOTPMMaHHS BUMOT 3eMENbHOrO 3aKOHOAAaB-
cTBa sIK BUMOrM 3abe3neveHHs1 HaujioHarbHoi 6e3nekn Ykpai-
HW 3BepTana yBary y cBoix nybnikauisix I". |. Bantok [34].

3 MeTOH BOOCKOHANEHHSA Cy4acHOro CTaHy 3akoHO4aB-
YOro perynioBaHHs 3eMeNbHUX BiAHOCWH B YKpaiHi BY4EHU-
mu KHY imeHi Tapaca LLleByeHka 6ynu 3anponoHoBaHi nia-
xoan [o nposefeHHst cuctematmsadii (T. O. KoBaneHko
[35]) Ta koamdikauii (A. M. MipowHuyeHko [36], B. B. Hocik
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Ta iHWi BYEHi) 3eMeNbHOro 3aKOHOAABCTBA. Tak, Ha AYMKY
A. M. MipolHun4yeHka, B ocHOBY koaudikauii NnoBuHHI 6yTn
nokKnajeHi Taki NpMHUKUNOBI NonoxeHHs: (1) Bigxia Big Tpa-
OWLINHOrO Ans pagsHCbKOro 3emMernbHOro npaea "TtoTanb-
HOro" moainy 3emenb Ha KaTeropii i MiaBMLLEHHS HAaTOMICTb
poni NnaHyBaHHA TepUTOpIK, (2) NigBuULLIEHHS edheKTUBHOC-
Ti BUKOPUCTaHHS Ta PO3MNOPSIAKEHHS 3EMMSMU AepKaBHOT
BMaCHOCTI LWNAXoM nepeaadi dyHKUil i3 po3noginy Ta ne-
pepo3noginy uMx 3eMerb YNOBHOBAXXEHOMY LiEHTpanibHOMY
opraHy BUKOHaBYOi Bnaaw, (3) pedhopMyBaHHs 3acag 3aini-
CHEHHS1 3eMMNeBMNOpAAKYBaHHS LUNSIXOM CTBOPEHHS YHidi-
KOBaHOi 3emMrneBnopsagHoi npouenypu, sika O03BONATUME
3[0iCHIOBATM 3EMIEYCTpii, 30Kpema i MPMMYCOBO, 3 METOH
YCYHEHHs1 HeJoniKiB Yy CTPYKTYpi 3€eMIeKOpPUCTYBaHHs, (4)
rapMoHi3aLlis 3eMenbHOro 3aKoHOAaBCTBa i3 3aKOHOAABCT-
BoM €C [36]. o cdhepun HaykoBKX iHTEpecCiB y4yeHux IHCTu-
TyTy npaBa KHY imeHi Tapaca LLeByeHka BXoOsATb TakoX
npasoBi Npobnemu apganTauii 3eMensHOro 3akoHo4aBCcTBa
YkpaiHn [o 3akoHogaBcTBa €Esponericbkoro Cotosy, ki
pocnipxkytoTe T. O. KoBaneHko [37] Ta iHLWi BYEHI.

5) TeopemuyHi HanpayroeaHHsi w000 OPUCUYHUX
deghbekmie y npasoeoMy pez2yrro8aHHi 3eMeslbHUX 8io-
HOCUH

OpHuM i3 HanpsAMIB HayKoBWUX AocnifpkeHb ydeHnx KHY
imeHi Tapaca LeBuyeHka € poO3pobNeHHs LOKTPUHU NpO
npaBoBYy MpPUPOAY HOPUANYHUX AedekTiB, LWASAXU iXHbOI
MiHimi3auii Ta 3anobiraHHs. Tak, A. M. MipolHN4YeHKo npu-
CBATMB CBOE MOHOrpadpiyHe gocnigkeHHa [38] Ta JokTop-
CcbKy auceptauito [39] npobnemam Kkonisii y npaBOBOMY
peryrnioBaHHi 3eMenbHUX BiAHOCUH B YKpaiHi. ABTOp po3r-
nagae Konisii sk po36iXKHOCTI MK MpaBOBUMW NpuUnucamu,
O MOLMPIOOTBECA Ha Ti cami cycninbHi BiOHOCWMHU LWOAO
BMKOPUCTaHHSI, OXOPOHU Ta BiATBOPEHHS 3EMErb i HE MO-
XyTb ByTn 3acTtocoBaHi ogHovacHo. Y nybnikauisgx AHaTo-
nig MukonarioBm4a obrpyHTOBYIOTLCH CNOCOOM 3MEHLLEHHS
HEraTMBHOIO BMJIMBY TakUX KOMI3iA LUMAXOM MiHiMisaLii
IXHbOI KifTbKOCTi, a TakoX TeopeTu4Hi pekomeHgauii wono
BUPILLEHHS iEpapXivYHUX, TEMNopanbHUX, 3MICTOBHUX KO-
3i1 y NpaBOBOMY pEryrnioBaHHA 3eMernbHUX BiOHOCWH, a
TaKOX 3acagu BUPILLEHHA CKragHWUX KOMi3ii, WO noeaHy-
10Tb OHOYACHO KiflbKa iXHiX BUAiB.

Mpo6nemam 3anobiraHHs Ta MiHIMi3auil OpUANYHKUX Oe-
(heKTiB MPaBOBOrO PerynioBaHHA 3eMernbHUX BIiOHOCUH B
YkpaiHi npucesiieHa MoHorpadis [40] Ta psag iHWmKX ny6ni-
kauin T. O. KoBaneHko. Ha gymKy aBTopa, nig lopuanyHnuMm
AedeKkTaMmm NpaBOBOrO PEryrnioBaHHS 3eMEerNbHUX BiAHOCWH
cnig po3yMiTv 06'eKTMBHO MPUTamaHHi CMCTEMi MO3UTUBHOIO
3eMenbHOro npaea Ta 3yMOBIEHI OCOONMBOCTAMU 3eMenb-
HOro npaea sk ranysi npaea, cneLundikol 3eMernbHOro 3aKo-
HOLABCTBA, 3HAYEHHSAM i XapakTepHUMKU pucamu 3emni sK
o6'ekTa NMpaBoOBOro BMMBY, OCOOGNMBUM CYG'€KTHUM CKNa-
OOM 3eMenbHUX NPaBOBIAHOCWH, HEraTUBHI NPABOBI SBULLA,
LLIO BMSIBNSIOTLCA B HEAONIKaX, Bagax €NeMeHTIB NpaBoOBOro
perynoBaHHsa 3eMerbHUX BIOQHOCUH, @ TakoX Y BiACyTHOCTI
UM HedoCTaTHOCTI 3B'A3KIB MiXX HUMM, HiBEMOTbL 0cobnmBe
3HayeHHs 3eMni Sk 06'ekTa NpaBOBIAHOCUH Yy MpMpogi, Cyc-
ninbCTBI, AepXaBi, HEraTUBHO BMMMBAKTb HA BU3HAYEHHS
ontTumanbeHoro 6amnaHcy npvBaTHUX i Ny6niyHMX noTpeb y
cchepi 3eMenbHUX BigHOCKH. Y poboTtax TeTaHu OnekcaHa-
piBHM GinbLLl AeTanbHO PO3KPUTO OPUAMYHY NpUpoay Hpu-
OVNYHUX Konisii [41] i mporanuH [42] sk HaWNOLUMPEHiLnX
Pi3HOBWAIB HOPUONYHMX OedeEKTIB, OOI'PYHTOBAHO MEXaHi3Mu
3anobiraHHs iXHil NOsIBi Ta YCYHEHHS.

6) BueHHs1 Npo 3eMesibHYy peghopMy ma il npasose
3a6e3nevyeHHs

YyeHi KHY imeHi Tapaca LLleByeHka, 3aBxan 3anmaroum
aKTMBHY XXMTTEBY MO3WLI0, CBIOMO i KOHCTPYKTMBHO LONY-
ynnuca Jo npouecy 3eMernbHoi pedopmMu, noyaTok SKoi

oronoweHo we B YkpaiHcbkin PCP 3 15 6epesHs
1991 poky (MoctaHoBa BepxosHoi Pagn YPCP Big
18 rpygHs 1990 poky "Mpo 3emenbHy pedopmy").

OpHuM i3 oyHOATOpPIB Y4EHHS NPo 3eMenbHy pedopMy B
YkpaiHi ctaB B. |. AHopenueB, SKUA KPUTUYHO NpoaHanisy-
BaB CTaH NpaBoBOro 3abe3neyeHHs! Lboro A0NEeHOCHOro Ans
MOSOAOI He3anexHoi AepxaBu npouecy, 3a3HauuBLLUM AOrO
HeOCKOHanNICTb Ta HECUCTEMHICTb. YYeHUA ogHUM i3 nep-
LWKMX MNigiNoB A0 PO3YMiHHA 3eMenbHOI pechopMy SK KOM-
MAEKCHOro CycCrnifnbHOro NpoLecy, Wo € CKNagoBOK €KOHOMI-
YHMX, EKOMOriYHMX, CoLjianbHNX, HayKOBO-TEXHIYHUX, OpraHi-
3auiHuX, AepXaBHO-NPaBOBUX NEPeTBOPEHb Y CYCNifbCTBI,
JepXXaBHOMY YCTpoi, monituui v igeonorii [3, c. 14]. lges
KOMMIEKCHOCTI cy4acHoi 3emenbHoi pecdopmu Byna po3su-
HyTa i gocniaeHa y poboTax Moro y4HiB i NOCNiAOBHUKIB.

Tak, nig kepisHuuTBOM B.|. AHOpeliueBa 3axuLLeHO
anceptauito O. |. 3aeup "lNpaBoBi acnekTn 3emMensHoI pe-
dopmu B Ykpaini" [43], B Skin aBTOpKa po3rnsfae 3emenb-
Hy pedopMy SK 3eMenbHi npouecyanbHi NpaBoOBiAHOCUHM,
BM3Ha4Yae ii 3aranbHy MeTy — BiOHOBMNEHHS eeKTUBHOro
BMKOPUCTaHHS 3eMeNnbHUX pecypciB YKpaiHu, nepegymoBu
NpoBeAEHHS i OCHOBHI HanpsiMKM 30JiACHEHHS (EKOHOMIY-
HWA, eKOMNOriYHUIA, IHCTUTYLINHO-PYHKLIOHANbHUA, NpaBo-
TBOpYMI), [OOCNIOKYyE reHe3dy MNpaBOBOro perynioBaHHs
npoBeAeHHs1 3eMenbHNX pedopm Ha Teputopii YkpaiHu. Y
O[HOWMEHHIN MoHorpacpii BYeHa niABOAUTbL MiACYMKM
15-piyHoro npouecy 3emenbHOi pedopmMnm B YKpaiHu,
BM3HA4Ya€ OCHOBHI HeAOMiKM MOro opraHisauiiHO-NpaBoBOro
3abe3neyvYeHHs Ta WAsXK IXHbOro NOAONaHHs [44].

loeto koMnNekCcHOCTi 3eMernbHOI pechopmm Ta i npaBo-
Boro 3abesneyveHHs nigTpumae Takox B. B. Hocik. Y cBoix
npausax y4eHun getanbHO aHanisye KOHCTUTYUINHO-MPaBOoBi
3acagu cy4acHoi 3eMernbHOI pedopMuy i 4OXOAUTb BUCHOB-
Ky Npo Te, WO 3 NPUAHATTAM 3eMenbHOro koaekcy B Ykpa-
THi 3'sBUnMCA peanbHi MOXNMBOCTI Ans pedopMyBaHHA
3eMenbHMX BIOHOCUH Ha PUHKOBUX 3acafjax Ha piBHi CTaH-
[apTiB | BUMOr KpaiH €Bponencbkoro crnisToBapucTaea [45].
B. B. Hocik ogHum i3 nepwux 34iNCHMB MNOPIBHANBHO-
npaBoOBUIN aHani3 3eMenbHoI pecdopmn B YKpaiHi Ta iHLWMX
Jepxasax [45], a Takox 3BepHYBCS A0 MOLLYKY MeTodorno-
rYHMX | TEOPETUYHUX OCHOB MPaBOBOI iAeonorii 3eMenbHOI
pecdopmu B YkpaiHi [46]. Mig oro kepiBHULTBOM 3axuLLEHO
anceptauito T. O. Kosanenko "lMpaBoBi acnektn pecTpyk-
Typusauii HeaepXaBHWX CiNbCbKOrOCNoAapchkux Nignpu-
€MCTB", MPUCBSAYEHY arpapHOMy acrekTy Cy4acHoi 3eme-
nbHOI pechopmu B YkpaiHi [47].

MopiBHANBHO-NPABOBI AOCHIAKEHHS 3eMeNbHOI pedop-
Mu npogoexus A. M. MipoluHnyeHko [48], 9kuin Takox € aB-
TOPOM YUCIIEHHUX MpaLb i3 NpaBoBUX NpPobnem MopaTopito
Ha BIQYY)XEHHSI 3eMerb CiNbCbKOroCcnogapCbKoro npuaHa-
YEHHS 1 IHLWNX BaXUBMX 3axX0fiB HOBITHbOrO eTany 3eme-
nbHOI pecpopmu. BaraTo 1oro Nponosuuin ysinwnM 4o 3ako-
HOMPOEKTIB i NPUNHATI 5K 3aKOHW YKpaiHu. IMig noro kepiHM-
LUTBOM 3axullieHo aucepTtauii M. . MakcumeHkoM Ha Temy
"MNpaBoBe 3abe3neyeHHs ONTMMI3aLii CTPYKTypu 3eMmIieKo-
pvcTyBaHHs B YkpaiHi" [49] Ta O. IN. Kyuesu4 Ha Temy "Mpa-
BOBi MMTaHHs KoHconigauii 3emenb B YkpaiHi" [50].

Ockinbkn cy4acHa 3emenbHa pedopma NPOLOBXKYETb-
Cs, TPUBAIOTb | HAyKOBi MOLUYKM BYEHMX. 30Kpema, HUWHi
O. I. 3aeupb, 0. J1. Bnacerko, . B. bycynok, E. B. lNMoaHsk
Ta iHWi BYEHi aKTMBHO AOCHIMKYHOTb €KOnoro-npaBoBuUii
acrnekT Cy4acHOi 3eMerbHOI pedopMn K YMHHKK CTaroro
poO3BUTKY YKpaiHW, SIKOMYy 3akoHOAaBeLb He npuainde no-
cTaTHbO yBaru [51].

Y po3pisi NpaBoBUX NUTaHb YKPaiHCLKOI 3eMenbHOI pe-
opMU BYEHi yHiBEpCUTETY 3p0obUNM BaromMuii BHECOK Y
PO3BUTOK MPaBOBOI AOKTPUHU NpuBaTu3aLii 3emens. 3ano-
yaTtkoBaHun B. |. AHgperiueBnm nigxig 0O OCTaHHBOI SK 40
creujianbHOro pi3HOBMAY 3eMeNbHO-NMpoLecyanbHMX npa-
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BOBIOHOCWH, Y Mexax sikux BinbyBaeTbcs 6e3onnartHe, oa-
HOpas30Be, Y MeXax BCTAHOBMEHMX HOPM, BiOYy)KEHHS 3e-
MENbHUX AINAHOK AepXaBHOI Ta KOMYyHarnbHOi BNacHOCTI
rpomMagsiHam Ta OKpPEMWM tOpUAMYHMM ocobam [3, c. 29],
OyB nigTpumaHuii i posuHyTMA  B.  B. Hocikom,
T. O. KoaneHko, T. I'. KoBanbuyk, O. I. 3aeup, C. B. pyHbKOM
Ta iHWMMMW BYEHMMU B Pi3HMX CKNaJOBUX LbOro AepXKaBHO-
npaesoBoro npouecy. 3okpema, nig  KepiBHULTBOM
M. B. KpacHoBoi 3axuiieHo guceptadito A. C. €BCTirHeeBUM
"MpaBoBe 3abe3nevyeHHs BUMOr €KOmnoriyHoi Oe3nekn B
npoueci npuBaTmnsauii 3emenes B Ykpaini' [52]. Y cBoto yep-
ry, A. M. MipOLWHWYEHKO KPUTUYHO NpoaHanidysasB NpakTu-
YHi Npobrnemu npuBaTM3auii 3emenb B YKpaiHi 1 okpecnve
il nepcnekTmsm [53].

7) Po3sumok meopii 3eMesnibHUX rpaes, rnpae Ha 3e-
Mo, ix Habymmsi ma 3axucmy

OpHuM i3 Hanbinbl AocnigXyBaHWX Hanpsmie ykpaiH-
CbKOI 3eMerbHO-NPaBOBOI Haykn € npobrnemaTtnka 3emenb-
HUX npaB. Y4yeHi KHY imeHi Tapaca LLleByeHka MOBHOWO
MipOI0 MPUYETHI OO i€l 3aranbHOHayKOBOI TeHAEHLi, OCKi-
NbKX iXHIN HayKoBUA JOPOOOK TOPKAETHCA MPAKTUYHO BCiX
CKMagoBuUX UbOro nutaHHg. Tak, B. . AHgpenueB y CBOIX
YNCMNEHHMX NpaLsixX 3aKnaB OCHOBW KOHUENMLIi npaBa Brac-
HOCTi Ha 3emnio 1 iHWi npupogHi pecypcu, o6r'pyHTyBaB
CaMOCTINHICTb (hOpMY NpaBa BNACHOCTI Ha 3eMIto yKpaiH-
CbKOro Hapogy, npoaHanidyBaB MUTaHHs HabyTTa npasa
BMacCHOCTI Ha 3eMnio Ta woro rapaHTin Towo [3, 4]. MNig
MNOro KepiBHMLTBOM 3aXULLEHO pSA ANCEPTaUiiHUX pobiT 3
oKpecneHoi  npobnemartuku,  aBTopaMM  AKUX  €:
C. B. 'puHbko "MpaBoBi acnekTn peecTpalii npaB Ha 3eMm-
no" [54], 1. O. KoctsawkiH "MpaBo 3aranbHOro 3emrekopuc-
TyBaHHs rpomagsaH" [55], P. I. MapyceHko "lMpaBoBi acnek-
TV 3eMernbHUX CepBiTYTIB B YkpaiHi" [56] Ta iHLWi BYEHi.

Ak aBTOp KOHUENUii 34iMCHEHHA MpaB Ha 3emnio,
B. B. Hocik mpoaHanidyBaB ix NOHATTA Ta BuAW, a Takox
nigcraeun, yMoBM, cnocobu HabyTTa Ta peanisauii npaB Ha
3eMnio B YKpaiHi, BKIOYaouy NpoBeAeHHS 3eMernbHUX Top-
riB [20, c. 79—121]. YueHun 6arato npaLb NpUCBATUB NpaBy
BMACHOCTI Ha 3eMIto i, 30Kpema, NpaBy BracHOCTI Ha 3eMIlo
yKkpaiHcbkoro Hapogy. 3okpema, B. B. Hocik obrpyHTyBaB
HayKOBY KOHLIenNLito ABOPIBHEBOI KOHCTPYKLil NpaBa BnacHo-
CTi Ha 3emMmio, fka BUNMMBAE i3 3akpinneHoi y KoHcTuTyuii
YKpaiHn HOBOI Moaeni perynoBaHHSA 3eMenbHUX BiAHOCWH i
BKITHOYA€E NPaBO BACHOCTI YKPAiHCLKOrO Hapody Ha 3emio
(MpaBo BULLOrO piBHS), i Cy0'eKTMBHE MPABO BMACHOCTI Ha
3eMMI0 rpoMafsiH, pUANMYHKX OCiO, AepkaBu sk noxigHe i
3anexHe Big NpaBa BracHOCTi Hapody (MpaBO HUXYOro piB-
Hs). CyTb Takoi KoHUenuii nonsrae B TOMY, WO 3eMNs SK
OCHOBHE HallioHanbHe GaraTcTBo, Lo nepebysae nig ocob-
TNINBOKO OXOPOHOK AEepKaBu, HaNEXUTb YKPAiHCBKOMY Hapo-
[AO0Bi Ha npasi BNacHocTi [6, ¢. 495]. Y po3BMTOK 3a3HaYeHnX
TeopeTnyHMX nigxoais nig kepisHuuTBOM B. B. Hocika 3axu-
LeHo pokTopcbky amceptauito |. O. KocTawkiHum Ha Temy
"Mpobnemn npaBoBoro 3abe3neveHHsi couianbHOi YHKLT
npaea BracHOCTi Ha 3emnto B Ykpaini' [57].

Pasom 3i cBoimu yuHsamu T. I. Baniok gocnigxysana
npo6nemu npaesa NpvBaTHOI BNACHOCTI Ha 3eMII0, 30Kpe-
Ma 1 0cobnmBOCTI Moro NnpunuHeHHs [58], inoTeyHi Ta KoH-
LieCinHi npaBoBigHOCUHM [59], BUpILLEHHS 3eMenbHMX Cno-
pie [60]. MNMpaBoBuM acnekTam rapaHTii NMpaB Ha 3emno
npuceaTuna ceoi gocnimkeHHss M. B. KpacHoea [61]. Mpa-
BOBa Mpupoda npaBa Ha 3emenbHy 4acTKy (Mman) poskpu-
BaeTbCsl ¥ psai pobit B. B. Hocika, T. O. KoBaneHko [62],
A. M. MipowHunyeHka [63] Ta iHLWNX BYEHUX.

Tak, A. M. MipolwH/1YeHKo, 3aCTOCOBYHOUM MPAKTUYHO
OPIEHTOBAHU HOBATOPCLKWIM MiAXid Yy CBOIX HayKOBWUX AOC-
NiMKEHHsIX, AeTanbHO NpoaHanisyBaB CTaH NpaBoOBOro pe-
ryrnoBaHHSA BiQHOCUH BMACHOCTI Ha 3eMno Ta BiOHOCWH

KOPUCTYBaHHS1 3EMI1EH0, OKPECIIUB HanpsiMn BAOCKOHAaNEH-
HA CMCTEeMW NpaB Ha 3eMernbHi AiNAHKKW, 30Kpema obrpyH-
TyBaB KOHLIEMLil0 BUKOPUCTAHHSA 3eMenb Ha TUTyni 3060-
B'A3anbHMX NpaB, HeObOXiOHICTbE OBOMEXEHHSI 3aCTOCYBaHHS
npaBa MOCTINHOrO KOPWUCTYBaHHS, MOBEPHEHHSI NpaBy ope-
HOW 3emni 1oro 3o60B'A3anbHOI Npupogn Towo [10]. 3a
CMPUSIHHSA BYEHOTo NPUIAHATO 3akoH YKpaiHu Big 6 BepecHs
2012 poky "lMpo BHeCeHHS 3MiH A0 AesAKUX 3aKOHOAABYUX
akTiB YKpaiHu WoAo po3MexyBaHHs 3eMerb AepXKaBHOoi Ta
KOMYHarbHOi BacHOCTI", SKMM OCTaTOYHO BUPILLEHO NW-
TaHHS Takoro po3MexyBaHHs, Ta psag iHLWUX HOPMaTUBHO-
npaBoBMX akTiB. Yumano npaub MNPUCBATUB HayKOBELb
NMUTaHHAM 3axMCTy 3eMenbHMX MpaB, 30Kpema O6rpyHTy-
BaHHIO HamneXHOCTi 3aCTOCyBaHHS OKpeMux crnocobiB ix
3axucTty [64]. Iig roro KepiBHNULTBOM 3axuULLLEHO KaHAMAaT-
cbky auceptauito . B. Markoxogom Ha Temy "Cnocobu
3aXUCTY 3eMernbHUX MpaB 3a 3aKOHOO4ABCTBOM YKpaiHW"
[65], a Takox pokTopcebky auceptauito T. O. TpeTakom Ha
Temy "TeopeTnyHi npobnemmn 3emenbHO-NPaBOBOro pery-
ntoBaHHs fobpocyciactea B YkpaiHi" [66].

Mpobnemu peanisauii Ta 3axucTy 3eMeNnbHUX MpaB B
pisHMx acnektax pocnigkysanu Takox O. l. 3aeupb,
T. O. KoBanexko, [. M. Konowmiviuesa, P. |. MapyceHko,
C. I. MapueHko, B. B. Hocik, T. B. CapkicoBa. T. O. TpeTsk
Ta iHWi BYeHi. 3okpema, NpeaMeToOM HayKOBUX iHTEpPecCiB
O. . 3aeub € npobnemun NOHATTA Ta knacudikauii 3emenb-
HUX npaB, 0cobnMBOCTI iX HabyTTA, peanisauii Ta 3axucry,
npaeoBi Npobnemu BonodiHHA 3emneto [67]. Ha aymky Bue-
HOi, MpaBO BMACHOCTI Ha 3eMM0 W iHWIi NpUpPOaHi pecypcu
BMMNIMBAE 3 MiXKHapPOAHO-NPaBOBOrO MPUHLUMMY CyBEPEHITETY
[epXaBu Hag, NPUPOaHUMK pecypcaMuy B MeXax CBOEI Tepu-
TOpIi i Mae Uinun pag 3aranbHNX i cnewianbHuX o3Hak [68].

8) IHcmumym ynpaeniHHs ma pe2ynroeaHHs y
cghepi sukopucmaHHsi U OXOPOHU 3eMeslb y npausix
eyeHux KHY imeHi Tapaca LllesyeHka

MpobnemaTtvka 3eMenbHUX NyoniYHMX NpaBOBIOHOCUH
HeogHopa3oBo byna npegcraeneHa y npausax ydeHnx KHY
imeHi Tapaca LleByeHka. OcobnvBO Lie CTOCYETLCA 3eMe-
NbHUX YNPaBniHCbKMX MpaBoBigHOCUH. [Nopsa i3 Tpaguuin-
HUM ANs 3eMeNnbHO-NPaBOBOI Hayku Nigxo4oM A0 ynpae-
NiHHSA y ranysi 3eMenbHUX BiAHOCWH SIK AiSNbHOCTI 3 BMKO-
pUCTaHHAM BNagHOro nNpuMmycy, Lo cnpsimoBaHa Ha 3abes-
NMeYeHHsi pauioHanbHOro BUKOPUCTaHHA 1 OXOPOHMW 3eMerb
[10, c. 252], oTpumana cBili PO3BUTOK KOHLEMNLIS AepXaB-
HOro perynioBaHHA 3eMernbHUX BiQHOCUH.

Ak 3a3Havae B. B. Hocik, y cydacHux ymoBax pedopmy-
BaHHS 3eMerbHUX BiQHOCUH Take PO3YMIHHS PErynsiTMBHOrO
BNAMBY 3 OOKy AepXaBu Ha Y4aCHUKIB 3eMeNbHUX NpaBoBia-
HOCWH He [03BOMSiE BU3HAYMTW PErymniody porb i Micue
OpraHiB gepxaBHOi BNagu Ta MiCLLEBOro caMoBpsiAyBaHHS B
3abesneyeHHi 3aiCHEHHSA NpaB Ha 3eMI0, BUKOPUCTaHHS 1
OXOPOHW 3eMerb i3 pisHMMK cbopmMamMun BNacHOCTI. NosACH0-
€TbCA Lie TVM, LLO PEerymnioymin BNNvMB AepXaBn Ta MiCLieBO-
ro camoBpsilyBaHHsi Mae MOLUMPIOBATUCS HE NULLE Ha OXO-
POHY i pauioHanbHe BUKOPUCTaHHSA 3eMrli, a U y Uinomy Ha
NpaBoBUIA PexXmnM 3emili ik 06'ekTa NpaBa BNAcHOCTI ykpaiH-
CbKOro Hapogy Ta noBefiHKy cy0'ekTiB 3eMenbHUX NpaBo-
BigHocuH [20, c. 218]. Ha gymky Bonognmupa Bacunbosu-
Ya, AepxaBHe peryrnoBaHHA 3eMerflbHMX BIGHOCUH MOXHa
BM3HAYNTU AK 3aKkoHoAaB4YO 3abesneyeHy Ha HauioHarnbHO-
My, perioHanibHOMY Ta MiCLLeBOMY PIiBHAX AiANbHICTbL OpraHis
OepXaBHOi BrMaguM Ta MICLEBOrO CaMOBpPSAYBaHHSA LIOAO
peanisauii pyHKUI Aepxasn i 3akpinneHnx y 3akoHax nos-
HOBaXeHb Yy chepi BUKOPUCTAHHSA 1 OXOPOHK 3eMrTi sk 00'ek-
Ta npaBa BNacHOCTI YKpaiHCbKOro Hapoay W OCHOBHOrO Ha-
uioHanbHoro 6aratctea [20, c. 220].

Y cBoemy anceprtauiiHomy gocnigxeHHi [. B. Bycyinok
nopsg 3 ynpaeniHCbKMMW NPaBOBIAHOCMHAMMN Yy 3eMenb-
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HOMY MpaBi 3aknana HaykoBO-TEOPETUYHI OCHOBU CepBic-
HUX NPaBOBIOHOCWH Yy Ui cdepi, 3MICT AKMX, Ha OYMKY
BYEHOI, Nonsrae y HagaHHi 3eMenbHMX agMiHiCTpaTUBHUX
nocnyr [69, c. 50].

YuncneHHi gocnigKeHHs HayKOBLj HALLIOro YHiBepCcUTETY
NPUCBSATUINM BUCBITIIEHHIO NPaBOBUX Npobrnem okpeMux gy-
HKLiM ynpaBniHHA Ta perynoBaHHs y cdpepi 3eMenbHuX Big-
HocuH. 3okpema, C. B. NpuHbKO Bneplue B YKpaiHi gocniavs
npaBoBi acnekTn peecTpadii npas Ha 3emnio [54]. EdekTue-
HOCTi 3aKOHO4ABYOro 3abe3neyeHHs1 4ePXKaBHOMO KOHTPOSO
y cchepi BMKOPUCTAHHSA 1 OXOPOHW 3eMenb NpUCBATMNA
ceoto npauto T. O. KoeaneHko [70]; [. M. Konowmiruea
(CtapocTeHko) pocniguna HaykoBO-TEOPETUMYHI npobnemu
NpaBoOBOro perynioBaHHA MeXyBaHHS 3eMernb B YkpaiHi [71];
A. O. NnceHko BMBYana npobrnemMun 3emMenbHUX PUCAMKLIA-
HWX NPaBOBIAHOCKH [72].

OkpeMuin HaNPSIMOK HayKOBUX JOCHAiMKEHb CTOCYETLCS iH-
CTUTYLINHOI CKNafoBOi YNPaBriHHA Ta perynioBaHHA y cdepi
3emMernbHNX npasosigHocuH. Tak, I. |. Bantok BucsiTiMna npo-
Ornemun coujanbHoi eheKTUBHOCTI AiANbHOCTI NpoKypaTypy 3
Harnagy 3a OOAePKaHHSAM i 3aCTOCYyBaHHSAM 3eMeNbHOro 3a-
koHopascTBa [73]. PoboTa H. O. KyabmeHko npucesiyeHa gisi-
NbHOCTI Ta pilleHHAM OpraHiB MIiCLIEBOro caMoBpsilyBaHHS B
MEXaHi3aMi NpPaBOBOrO PErynoBaHHsl 3eMeNbHUX  BiZHOCUH
[30]. Y uncneHHmx npausx A. M. MipoluHuyeHka npoaHaniso-
BaHO Cy4acHi MpakTW4Hi Npobrnemu AOisnbHOCTI AepXXaBHUX
opraHiB y cdpepi 3emenbHMX pecypcis [67].

9) [MpodoexeHHs1 Kpawjux mpaduuyili padsiHCbKoi
HayKu rnpo rpaeogy oOXopoHy 3emMesib

IHCTUTYT NPaBoOBOI OXOPOHU 3eMefb € HaPKHUM Kame-
Hem 3emenbHOro npasa YKpaiHu, agxe ranysesi NpaBoBi
NpuHUMNN 3abe3neyveHHs pauioHanbHOro BUKOPUCTAHHS 1
OXOPOHW 3eMefb, NPIOpUTETY BUMOI €KOJoriYyHOT 6e3neku
3HAYHOI Mipoto 3abe3nevyloTbCa came 3a paxyHOK npaBo-
BOrO peryrnoBaHHA 3axX0fiB OXOPOHM 3eMernb.

YyeHi KHY imeHi Tapaca LLeByeHka OOCTOMHO NpPOAOB-
XYKOTb Kpalli Tpaaumuii pagsHCBLKOI HaykyM Npo NpaBoBY OXO-
pOHY MpupoaW, 30KpeMa i 3emenb. AmKe came y npausx
B. . MyHTaHa Bneplue obrpyHTOBaHO HeobXiaHICTb npaBo-
BOrO PErynioBaHHs OXOPOHWM 3eMenb i Npupoau B Uinomy.
Tak, nig kepiBHMUTBOM Moro yyHsi B. B. Hocika 3axuiieHo
psa oucepTtadinHux gocnigkenb: C. B. €nbkiHUM Ha Temy
"MpaBoBe perynioBaHHA NaHAWagTHOrO BUKOPUCTAHHA N
OXOPOHU 3eMernb B YkpaiHi" [74], A. J1. MiciHkeB1Y Ha Temy
"MpaBoBe 3abe3neyeHHst pekynbTuBaLlii 3emernb B Ykpaini" [75].

lMpaBoBMM acnekTam BUKOPUCTaHHS pafioakTUBHO 3a-
OpyaHeHux 3emenb npucBsTuna cBoi npaui . |. Banwok
[76], a T.O. KoBaneHko gocniguna pedektn npaBoBOro
perynioBaHHs OXOPOHW 3eMefb Yy MNPOLECi BMPOLLYBaHHS
CiNbCbKOroCcnoAapchbknx KynbTyp Ans BupobHmuTBa Giona-
nuea [77]. MNMpaBoBMM acnekTam PUANYHMX Ta opraHisa-
LLiIMHO-TEXHIYHMX 3acobiB OXOPOHU 3eMenb, i I'PyHTO3axnc-
HUX rapaHTin npuceadeHo npaui T. . KoBanbyyk [78].

10) Po3eumok iHcmumymy ropudu4Hoi eidnosida-
JNibHicmMb y 3eMesibHOMY npasi

Y NNoLuHi topuanyHoi BiANOBIAANbHOCTI Y 3eMenbHOMY
npasi Ha ocobnuBy yBary 3acryroBye Auceprauiiie gocni-
okeHHst T. B. CapkicoBoi Ha Temy "3emernbHe npaBonopy-
LLEHHS SIK MigcTaBa pUAMYHOI BiANOBIAanNbHOCTI B YKpaiHi".
Y4yeHa 3anponoHyBarna anbTepHaTMBHE BW3HAYEHHSI HOpU-
OVYHOI BiANOBIAANbHOCTI 3@ 3eMeribHi MPaBOMOPYLUEHHS K
0coOnMBOro BuAy MNPaBOBIOHOLLEHHS OXOPOHIOBAINbHOIO
TUMY, sSIKE BUHUKAE BHACNiQOK MOEAHAHHSI MpaBOBOI HOPMU
npo IOPMANYHY BiANOBIAANbHICTL i3 3eMenbHUM NpaBonopy-
LWEHHSM §iK OpuaMYHUM DakToM, B SIKOMY peanisyeTbecs
NnpaBo AepXXaBu 3axXUCTUTK BiANOBIAHI LIHHOCTI, Ha siki nocsi-
rae 3eMeribHe NpaBoOMNoOpYLUEHHS, BiQHOBUTM NopyLueHe npa-

BO abo BMMaraTu BifLIKOOYyBaHHS LIKOAW, TOOTO MokapaTtu
BMHHY 0CO0y, a NpaBoMnopyLUHWK 3000B'A3aHUA 3a3HaTh ne-
BHMX No36aBneHb 0cobMCTOro, MamHOBOrO YW OpraHisauin-
Horo xapaktepy [79, c. 38]. ABTOpKa 'pyHTOBHO npoaHarnisy-
Bana ckrnag 3eMmerbHMX MNpaBonopyLleHb, 3pobuna ixHo
JeTtanbHy knacudikadito, gocnignna npakTuky 3acTocyBaH-
HS IOPUOWYHOI BiANOBI4ANbHOCTI 32 IXHE CKOEHHS.

Mpobnemu 3acTocyBaHHS MaWHOBOI Bi4MNOBI4ANBHOCTI
3a 3eMesbHi NPaBONOPYLUEHHS] AeTanbHO AOCHIMKEHO Y
auceprtadiviHomy gocnigpkeHHi M. B. KpacHogoi [80].

11) Po3eumok e4YeHHs1 nNpo npasosuli pPexum 3e-
MeJib OKpeMux Kkameaopil

Mig kepiBHMUTBOM Ta 3a Ge3nocepenHboi y4yacTi BYe-
Hux KHY imeHi Tapaca LLleByeHka 34iNCHEHO YMUCNEHHI JO-
cnigXeHHst i BigkpuTTa 3 npobnematukmn Ocobnmeoi YacTu-
HW 3eMenbHOro npasa YKpaiHu.

OpHieto 3 KNOYOBKX KaTeropivi 3emens B YKpaiHi 6ynu i
3anvwatoTbCa 3eMrli CiNbCbKOroCnoAapChKoro NpuU3HayeH-
HA. Y Ui nnowwuHi 6arato HaykoBMX MNpaub MPUCBSAYEHO
NpaBOBOMY PEXUMY LIMX 3eMerNb Yepe3 Npu3my OpraHisa-
LiHO-NpaBoOBUX OOPM 34INCHEHHS CiNbCbKOrocnogapcbKol
pisinbHocTi. Tak, B. I. Jlebigb npoaHanisyBaB npaBoBe cTa-
HOBWLLE OCOBUCTUX CEMSHCBKMX rocnodapcTB B YkpaiHi
[81], C.Il. MapueHko posrnsigana opraHizauiiHO-NpaBoBi
NUTaHHS TOBAPHOTO CiNlbCbKOrocrnoaapchkoro BUpO6bHULTBa
B YkpaiHi [82], B. A. MNoniwyk gocnigxysas npaBoBe pery-
NIOBAHHS CiNbCbKOrocnoAapcbkoro cafiBHMUTBA B YKpaiHi
[83], B.B.[ynapeHko aHanisysaB MNpaBOBUN pPEXWUM 3e-
MeIb CiNbCbKOrocnoapCbKoro NpU3HaYeHHst Yepes npus-
My NPaBOBOro CTaTycy arpapHuUX XOonauHris [84].

MpaBoBOro pexumy 3emernb CiflbCbKOrocrnogapchbkoro
npuaHaveHHs1 6e3nocepefHbO CTOCYETLCS BUPILLEHHSI [0-
NEHOCHOro AN He3anexHol YKpaiHCLKOT AepXKaBu NMUTaHHS
BIOKPUTTSA PUHKY 3€Menb CiNlbCbKOrOCNoAapChbKoro NpusHa-
YeHHs. Y UbOMYy KIHOYi BYEHi YHIBEpCUTETY akTUBHO AO0NY-
YNMMCA OO0 BaXNUBMX AEPXaBHO-NPaBOBUX MNpoueciB. Yun
He Hanbinblue 3 NPMBOAY CKacyBaHHS MOPATOpil0 Ha Mpo-
[ax 3eMernb CinbCbKOrocnoAapchbKoro NpuaHayYeHHs nucas
A. M. MipoLlH1YeHKo, SIKM y CBOIX Mpausax i BUCTynax go-
KnagHo obrpyHTyBaB LUKIANMBICTL Anst YkpaiHu Ta ii rpo-
MaasH TpuBanoi 3abopoHM Ha BiOYYXEHHSI 3eMernbHUX
LinAHOK Uiel kaTeropii [67]. MpaBoBi NUTaHHA edhEKTUBHOIO
BMKOPUCTaHHS 4n 06iry 3emenb CinbCbKOrocnoaapcbkoro
NpU3HaY4YeHHsI nigHimana y CBOIX nybnikauis
T. I'. KoBanbuyk [12]. MNpaBoBi acnekTn puHKY 3eMerb CiNnb-
CbKOrOCNnoAapCbKoro MNpU3HaYeHHst OOCNiAKyBanu TaKox
acnipaHTu kadeapwu, 3okpema, E. C. KOpueHko y cBoi au-
cepTauii "lpaBo CinbCbKOrocnogapcbkoro 3emMieKopucTy-
BaHHA B YKpaiHi" Ta ogHOMMEHHI MOHorpadii 3a3Haumna,
LLIO iCHYBaHHSA pi3HMX NpaBOBUX MoAenen HabyTTs npasa
CiNbCbKOroCnoAapchLKoro  3eMrekopucTyBaHHs  3abeane-
YNTb MOXINUBICTb cyb'ekTam arpobisHecy obupaTtn Hai-
Oinbll NPURHATHUIA BapiaHT KoHconigauii 3emens i 36inb-
LLIEHHS pO3MipiB 3eMeNbHUX MacKBIB 3aKOHHUM LUMSIXOM, a
TakoX cnpuaTuMme AeTiHisauii pyHKY npasa CiflbCbKOrocro-
[apCbKoro 3emMnekopucTyBaHHs [26, c. 189].

Y4eHi yHiBepcUTETY He 3anuwunu 6e3 yBaru npaBoBi
peXMmMn 3emernb TaKOoX iHWWX KaTeropin, ki getanbHO
JocrigxeHi B gucepTadinHmx pobotax acnipaHTiB opuany-
Horo  chakynbTteTy  (lHCcTMTYTY  npaBa).  3okpema,
A. M. KynuHuy nposiB gucepTauinHe JOCNILXEHHS Ha TeMy
"MpaBoBUN pexnm 3emenb MICbKUX TepuTopianbHUX rpo-
Mag B YKpaiHi", npucBsdeHe 3eMeNnbHO-NpaBOBUM acrek-
TaM pedopmn geueHTpanisauii B YkpaiHi [85]; O. B. beB3
gocnigxkysana npaBoOBUMW pPeXMM 3eMerlb  ICTOpPUKO-
KynbTypHOro npusHadeHHa B YkpaiHi [86]; B. B. KoHoHOB
npoaHaniayBas NpaBOBWI pexuM i npobnemn 3emens npu-
B6epexHnx 3axucHux cmyr B Ykpaini [87]; O. C. degotoBa
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Jocnigxkysana npaBOBUMA PEXUM 3eMefb PiYKOBOro Ta
MOPCBLKOro TpaHcnopTy YkpaiHu [88]; npaBoBi npobnemu
3emni gk 0b'ekTa iHBECTULINHOIO PO3BUTKY CTanu npegme-
ToM HaykoBux nowykie M. O. KoBanb4yka [89].

BUCHOBKU

MigpcymoBytoun BULLEBUKIIAAEHE, 3a3HAYMMO, LLO BYEHI
KHY imeHi Tapaca LlleByeHka rigHO nNpeacTaBnsioTb i po3-
BMBaIOTb 3€MEeNbHE MpaBO SK ranysb, HayKy Ta HaB4asbHY
AVCUMNNIHY i3 cCaMOoro novaTky nporofioleHHs He3anexHoc-
Ti YKpaiHn. Y mexax L€l cTaTTi He MOXIMBO noka3aTu noB-
HO MipOo0 HaykoBui Aopobok npauiBHukiB KHY imeHi Tapa-
ca llleBueHka Ta ixHiX y4yHiB 3a goOy HesanexHoi YkpaiHu.
[MpoTe oxapakTepn3oBaHi OCHOBHI HAyKOBi JOCATHEHHS MiaK-
pecnioTb BaroMUMn BHECOK 3eMenbHO-NpaBoBoi Haykn KHY
iMeHi Tapaca LlleBueHka y po3byaoBy Hayku 3eMenbHOro
npaeBa HesanexHoi YkpaiHu. 3aBOskv akTUBHIN XUTTEBIN
no3uuii NPodecopCbKO-BUKNAAaLBbKOro cknagy Ha TepeHax
topuamyHoro dakynetety (IHcTuTyTy npasa) KHY imeHi Ta-
paca LleBueHka Bupocna AOCTOMHa HaykoBa nnesga gochi-
OHWKIB, BUWKNagadiB, NPaKTUYHUX MpauiBHUKIB, AepPXKaBHUX
AisviB, OCHOBHUIN HayKOBUW iHTEpEeC SKUX cKnagae 3eMerbHe
npaeo, NOro NpakTUYHe BTIMEHHSA Ta BAOCKOHANEHHS.

CnuMcoK BUKOPUCTaHUX axepen

1. KoaneHko T.O. 3apofXeHHs1 eKonoro-npaBoBuX, 3eMernbHO-NPaBo-
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DEVELOPMENT OF LAND LAW SCIENCE IN TARAS SHEVCHENKO NATIONAL UNIVERSITY OF KYIV:
THE AGE OF INDEPENDENT UKRAINE

The purpose of writing this article is to provide a conceptual overview of the main ideas and doctrines in the field of land law, which were being
researched and substantiated by employees of the Faculty of Law / Institute of Law of Taras Shevchenko National University of Kyiv during 30 years
of independence, outlining the main achievements of land law and their practical implementation during this period. The main research method was
the analysis and systematization of scientific research at the institutes of land law as a branch of law, science and academic discipline. The method
of historical analysis helped to understand the historical and legal preconditions for the formation of a team of specialists who during the times of
independent Ukraine were successfully working in land and related branches of law at Taras Shevchenko National University of Kyiv. In conclusion,
it is noted that scientists of the Faculty of Law / Institute of Law of Taras Shevchenko National University of Kyiv worthily have represented and
developed land law as a branch, science and academic discipline since the very beginning of Ukraine's independence. Within the limits of this arti-
cle it is not possible to show in full the scientific achievements of the employees of the Faculty of Law / Institute of Law of Taras Shevchenko Na-
tional University of Kyiv and their students during the time of independent Ukraine. But the described main scientific achievements emphasize the
significant contribution of land law science of the Faculty of Law / Institute of Law of Taras Shevchenko National University of Kyiv to the develop-
ment of the science of land law of independent Ukraine. Due to the active position of the teaching staff at the Faculty of Law / Institute of Law of
Taras Shevchenko National University of Kyiv, there grew a worthy scientific constellation of researchers, teachers, practitioners and statesmen,
whose main scientific interest was land law with its practical implementation and improvement.
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HAYKA NPABA IHTEJNIEKTYANBbHOI BJIACHOCTI:
MOHATTA, OCOBJIUBOCTI, HANMMPAMMU PO3BUTKY

HocnidxxeHo noHssimmsi, ocobrueocmi ma HanpPsiMu Po38UMKy HayKu npaea iHmesnekmyasnbHoi enacHocmi. 39ilicHeHO aHani3
OCHOBHUX HayKoeuUX WKin npaea iHmesnekmyasnbHOI 8/1acHOCMI, po32/1siHymo creyugbiky cmaHo8/IeHHs1 ma 2eHe3Ucy HayKoeux
docnidxeHb y cghepi iHmenekmyanbHoOi enacHocmi.

HazosioweHo, wo Hayka npaea iHmesnekmyasbHOI eslaCHOCMIi € cUucCMeMor 3HaHb i meopemu4YHUX ysieJslIeHb PO 3aKOHOMIp-
Hocmi npaeoeo2o pezynroeaHHs 8iOHOCUH y cghepi OXOPOHU pe3ysibmamie iHmenekmyanbHoOl, meop4oi dissibHoCcmi, miayma-
YeHHs1 MpaeoeuX HOPM, pe3ysibmamu aHanisy U y3azanbHeHHs MPaKkmuKu iXHb020 3aCmocye8aHHs.

Hayka npaea iHmesnekmyanbHOi efnacHocmi, siKk i came npaeo iHmMesieKmyanbHoi enacHocmi, € documb MO/I00UM 8UOOM
OPUOUYHUX HayK, Npome 80Ha 8)xe Mae mpusasy icmopito ceo2o po3eumky ma eidomux npedcmaeHukie, 30kpemMa U y Mexax
Kuiecbkoe2o HayioHanbHO20 yHieepcumemy imeHi Tapaca Lllee4yeHka.

Po3eumok Hayku npasa iHmesiekmyasnibHOi enlacHocmi e YkpaiHi 6a3yembcsi Ha OeKinnbKOX HayKoeux Wkosax (Kuiechbkil, ode-
ChbKili, NTbeiechKill i xapkiecbkuli), wo npedcmaesieHi TOMyXHUMU HayKoeuMu ocepedKkamMu ma Hae4yaJibHUMU ycmaHoeamu. Kuie-
CbKy WKoJly npasa iHmesnekmyasbHOIi ennacHocmi ¢ghopmyromb 0ea HayKkoei ueHmpu: kaghedpa iHmenekmyasbHoOi ennacHocmi ma
iHghopmauyitliHo2o npaea Kuiecbko20 HayioHanbHO20 yHisepcumemy imeHi Tapaca Lllee4eHka ma Haykoeo-docnioHuli iHcmumym
iHmenekmyanbHoi ennacHocmi HAlNpH YkpaiHu.

Y Kuiecbkomy HauioHanbHOMy yHieepcumemi imeHi Tapaca lLlleeyeHka 3apod)XxeHHS ma po3euUmoK HayKu npaea iHmesekmy-
anbHoi enacHocmi noe'a3aHo 3 nocmammto 8i0omMo20 8imyu3HsiHo20 84eHo2o O. A. [lidonpuzopu. 2013 poky no4vana ceoe ¢hyH-
KyioHyeaHHs1 Ha opuduyHOMYy haKynbmemi yHieepcumemy kaghedpa iHmesiekmyasnbHOI e1acHocmi ma iHgpopmayiliHo2o npaea.
Ha cyuyacHomy emani kaghedpa iHmenekmyanbHoOi ennacHocmi ma iHgpopmayitiHo2o npaea pa3om i3 Haykoeo-oceimHim yeHmpom
3 iHmenekmyanbHoi enacHocmi 3 Kuiecbko2o HayioHanbHO20 yHieepcumemy imeHi Tapaca Lllee4eHka € nomyXHuUmM ocepeOKoM
po38umKy HayKu npaea iHmeJsiekmyasbHOI ennlacHocmi 8 YKpaiHi.

Knroyoei cnoea: iHmenekmyanbsHa enacHicms, Hayka, MemodoJioeisi, Ipasoea kameaopisi, Haykoea wkoJsa, y4eHudll.

BCTYN

Hayka npaBa iHTenekTyanbHOi BRacHOCTI € CUCTEMOIO
3HaHb | TEOPETUYHMX YSABINEHb NMPO 3aKOHOMIPHOCTi MPaBOBO-
ro perynoBaHHA BiOHOCUH Y cdepi OXOPOHW pesyrbTaTiB
iHTenekTyanbHoI, TBOPYOI AiANbHOCTI, THyMayeHHs npaBo-
BMX HOPM, pe3ynbTaTu aHamnisy N y3aranbHEHHsI MpakTWKu
IXHbOro 3acTocyBaHHsl. Hayka npaBa iHTenekTyanbHOI Bnac-
HOCTI SIK | Came NpaBo iHTeNeKTyanbHOi BNacHOCTI, € AOCUTb
HOBMM HarnpsiMOM y CUCTEMi OPUONYHUX HayK, NPOTe, BOHA
BXE Mae TpuBany icTopito CBOro po3BUTKY, BiZOMUX npen-
CTaBHUKIB i HayKoOBi LUKOMMW, 30kpema y mexax KuiBcbkoro
HauioHanbHoro yHiBepcuTeTy iMeHi Tapaca LLeByeHka.

IHWMMKM cnoBamu, Hayka npaBa iHTenekTyanbHOi Bnac-
HOCTi — Lie BYEHHSI MPO 3aKOHOMIPHOCTI peryntoBaHHs BigHO-
CVH iHTeneKkTyanbHOi BMacHocTi. Hayky iHTenekTyansHoi
BMAaCHOCTi HE MOXHa OTOTOXHIOBATH 3 BigMNOBIgHOK cdhepoto
3aKOHOOABCTBA Ta HaBYanbHOKW AucumnniHow. Ha BiamiHy
BiJ ranysi npaBa Ta HaB4arnbHOi AUCLMMMIHK, 3MICT NPaBoOBOI
Haykn opMyloTb HE MuLie NPaBOBi HOPMMW YU MONOXEHHSI
HOpMaTMBHUX akTiB. Hayka npaBa iHTenekTyanbHOI BnacHo-

CTi € CUCTEMOIO 3HaHb, MOHSTb, MOJOXEHb i BUCHOBKIB MPO
npaBoBi sBULLA, KaTeropii # ocobnuBocCTi pernameHTauil
BIOHOCWH Yy cdpepi CTBOPEHHS, BUMKOPUCTAHHS M OXOPOHU
pes3ynbTaTiB iHTeneKTyanbHoi, TBOPYOI AiANIbHOCTI.

lMpaBoBa Hayka Ik cuctemMa 3HaHb Mpo 0cobnMBOCTI
NpaBOBOrO PErynoBaHHs CyCninbHUX BiHOCWMH nepenba-
Yae BUKOPWCTaHHSA LUMPOKOro apceHany 3acobiB focni-
[KEHHs1 1 y3aranbHEHHS1 3aKOHOMIpHOCTEW, WO CTaHOB-
natb ii npegmeT. YHiBepcanbHUM iHCTPYMEHTOM Mi3HaHHS,
3a [JOMOMOrOK SIKOTO PO3KPMBAETLCS CYTHICTb MPaBOBMUX
ABMLL, BMCTYNalTb OPUAMYHI KaTeropii. BoHn 3abesnevy-
I0Tb BTINIEHHS B @aOCTpPaKTHOMY BUrMA4i KOMMNIEKCY 3ararb-
HWX O3HaK, NPUTaMaHHWX MEBHIW rpyni OAHOPIAHUX BigHO-
CVH, cucTemaTtu3auilo MpaBoOBOro martepiany Ta ¢opmy-
BaHHS IOPUAMYHUX KOHCTPYKUIN. 3akpinneHHss CyTTEBMX
ocobnuBocTel couianbHOro sievwa y dopmi NpaBoBoi Ka-
Teropii nepenbavae CTBOPEHHS1 Ha il OCHOBI abGcTpaKTHOT
MoZeni MpaBoBOro PerynoBaHHs CYCninbHUX BIOHOCUH, sika
3HaxXOAWTb CBOE 30BHILLHE BTINIEHHS Y NPaBOBi HOPMI.
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