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THE PRINCIPLE OF ECOLOGICAL CULTURE FORMATION IN UKRAINE:
PROBLEMS OF THEORETICAL AND LEGAL CONTENT AND PROSPECTS OF DEVELOPMENT

The article examines the theoretical and legal, legislative and other approaches to understanding the essence and content of the principle of for-
mation of ecological culture in environmental law and legislation of Ukraine. At present, the principle of formation of ecological culture is only partially
reflected in the norms of the Constitution of Ukraine and current legislation, in particular the Law of Ukraine "On Environmental Protection”.

The implementation of this principle in legislative, practical and law enforcement activities will help increase the level of environmental and le-
gal awareness and culture, ecologization of national law and legislation. The level of ecological and ecological-legal culture in society determines
the effectiveness of operation of ecological management and control system, the guarantee of the ecological safety of economic and other activi-
ties, the achievement of ecological law and order, the restoration of ecological balance, the development of science and ecological knowledge.

The strengthening of the principle of ecological culture formation will be promoted by performance of the strategic tasks put in provisions of
sources of the state ecological policy, primarily, the Basic principles (strategy) of the state ecological policy for the period till 2030.

Proposals have been made to improve the current legislation in order to take into account the principle of forming an environmental culture,
guaranteeing the sustainable development of our country from the standpoint of current challenges and processes of globalization. The opinion on
the expediency of constitutional contemplation of the principle of formation of ecological culture as a basis for building a democratic, social, legal
and ecological state had been expressed. This principle is offered to supplement the main sources of natural resources, environmental law and
environmental safety law.

The introduction of the principle of formation of ecological culture in the national legislation should assume a nature of a systemic character, which
will help to provide the coherence of environmental law and other branches in the regulation of environmental relations. This will increase the level of
ecological and legal culture of society and citizens and strengthen the course of our state towards international and European integration.

Keywords: ecological culture, ecological-legal culture, ecological law, ecological legislation, environment, principles of ecological law, princi-
ples of law, state ecological policy.
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KuiBcbkui HauioHanbHUM yHiBepcuTeT iMeHi Tapaca LLleBuyeHka, KuiB, YkpaiHa

®OPMYBAHHSA HALIOHAJNbHOI AOKTPUHU LIUBINTIBHOIO NPOLIECY
B POBOTAX HAYKOBLIIB KMiBCbKOIO HALLIOHAJIbHOIO YHIBEPCUTETY
IMEHI TAPACA WWEBYEHKA B NEPIOA HE3ANEXHOCTI YKPAIHU

Mema npoeedeHo20 AociOXeHHsI — ycmaHO8UMU @HECOK Haykoeuie-npasHukie Kuiecbko20 HauioHasibHO20 yHieepcumemy
imeHi Tapaca Lllee4eHka y po3eumoKk OOKMPUHU HayKu YueirlbHO20 MpoyecyasibHo20 npasea & nepiod HesanexHocmi YKpaiHu, 3
1991 poky. Ansi peanisayii yiei Memu 3acmocoeaHo Haykogei Memodu aHaslizy OCHO8HUX 3aKOHOOas4yux aKmis, Wjo pezysroMb
yueinbHi npoyecyasnbHi 8iOHOCUHU, BUOKPEMJIEHO Ui 0XapaKmepu308aHO IOJI0XeHHS mux 0ocnidXeHb, 8 IKuUX 6yJ10 3anpornoHosea-
HO Hoei nidxodu do eGoCcKOHasleHHs MexaHi3My peani3auii npasea ocobu Ha crnpaeednueuli cyd, 3abe3neyeHHs1 docmyny 0o npaeo-
cyd0s 8 yueinbHUX crnpaeax, po3eUmok i 800CKOHaIeHHs1 YUegiNbHOo20 cydo4uHcmea 8 yMogax 3abe3rneyeHHs1 Cy4acHUX MiXXHapoO-
HuXx, 30KpemMa eapornelcbKux, nidxodie. Pezynbmamamu npoeedeHo20 OocidxeHHs1 ausienieHo 6inbuwe 40 ducepmauyiliHux docii-
OxeHb, wo 6ynu 3axuuieHi enpodoex obpaHozo nepiody e Kuiecbkomy yHieepcumemi, a makox 6azamo Haykoeux OOCJliOXKeHb,
wo icmomHo ennuHyu Ha PO38UMOK HauioHanbHOi mpaduuii yueinbHoz2o npouyecy. [1idbumo nidcymku npoeedeHo20 OOCITiOxeH-
HS1 Ma eu3Ha4eHO HanpsiMu nodasibwo20 Po38UMKy HayKoeux rowykie y cehepi yueinbHo20 npoyecyasbHO20 rpasa YKpaiHu.

Knroyoei cnoea: yueinbHul npouec, YkpaiHa, docmyn do npaeocydos, npasoea dokmpuHa, Kuiecbkuli yHieepcumem, Luei-
NbHUU npoyecyanbHuli Kodekc YKpaiHu.

BCTYN

Mogis 30-piyua HesanexHocTi Ykpainu [1] gae rapHy
MOXITMBICTb MiAOUTM MPOMIXKHI MiACYMKKM, NpoaHanisyeaTth
OOCSArHeHHs1, 3400yTi Ha wnsaxy po3bynoBuM HesanexHoi
OEMOKPaTUYHOI epXXaBu, a TaKoX OCATHYTU NMpopaxyHKW,

AKMX HaBpsad Ym MoxHa 6yno yHukHyTu. O6cTaBuHW, 3a
AKNX Hala gepkaBa 3HOBY 3000yna He3anexHicTb, 3yMo-
BWIMM CKMNafHICTb LbOro 3aBAaHHA. He OMBHO, WO TiMbku
yepes N'sATb pokiB O6yno yxesaneHo KoHcTuTyuito Ykpainm [2],
B SIKilA 3aKIa4eHO OCHOBHI 3acagyn MabyTHLOro pO3BUTKY —
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OEMOKpaTUYHICTb, BEPXOBEHCTBO NpaBa Ta JOCTyn A0 npa-
BOCYOAOs, Y Mexax sikux i 3giicHioBanacs nogarnblia pos-
OynoBa AepxaBHULbKMX iHCTUTYLIN. Hawa aepxasa npue-
OHanacs no Pagu €sponun 1995 poky [3] i patudikysana
KoHBeHUjl0 Npo 3axucT npaB JNIOAVHU 1 OCHOBOMOOXHUX
cBobop [4] (nani — €Bponencbkoi KOHBEHLT), Lo 03HaMe-
HyBana eBonouUiiHe NpUeaHaHHA OO0 €AMHOI cUCTeMn 3a-
6e3neveHHs BepXoBEHCTBa npasa AKTMBHA NigTpUMKa Aia-
nory 3 Pagoto €sponu i BTINEHHS nig Yac peopMyBaHHSA
HauioHanbHOro 3akoOHOA4ABCTBA pekomeHpauin Komitety
MinicTpis Pagun €sponu ue 3acsiguytoTb [5]. 3060B'a3aHHS
3 BU3HAHHA Ta BUKOHaHHS piwleHb €BponencbKkoro cyay 3
npae noauHu [6] (gani — €CIMJT) cnoHykae Hac Jo neper-
nagy TpaguvuiiHux nigxoAdiB 34iMCHEHHs npaBocyans, pe-
dopMyBaHHSA BnacHoi CyaoBOi cMcTeMu 3 MeToro 1 BOOC-
KOHaneHHsi. BenuuesHy ponb y LbOMy Bigirpae npasoBa
Hayka, 30okpema Ta ii YacTuHa, WO noB'a3aHa 3i cdepoto
30iCHEHHSA NpaBoCcyaAs B UMBINbHMX cnpaBax, 3abesne-
YEHHSIM eEKTVBHOIO BPEryMOBaHHS LIMBINbHUX CMOPIB i
3AINCHEHHS UMBINbHOMO CYAOYMHCTBA.

dopmyntoBaHHA MeTU 1 06'ekTa gocnimkeHHA. Me-
TOK CTaTTi € XxapakTepuctvika gopobky HaykosuiB KuiBcbk-
KOro HauioHanbHoro yHisepcuteTty iMeHi Tapaca LleByeH-
Ka, Ski gocnigXyBanu NUTaHHS 3AiNCHEHHS npaBocyaasi B
LUMBINbHMX CNpaBax, a TaKoX BU3HAYEHHS BMMMBY 3arpo-
NMOHOBAHMX KOHLEMNLiA Ha PO3BUTOK OOKTPUHWM OOCTYny A0
NpaBoCyAast Ta LMBINIbHOrO CYLOYMHCTBA B He3anexHin Yk-
paiHi, 3'9CyBaHHA NepcrnekTus noganbLumMx HanpsaMiB HayKo-
BUX MOLUYKIB i3 MeTO 3abe3neyveHHs ManbyTHiX pedopM
LMBINBHOMO NpoLiecyanbHOro 3akoHOA4aBCTBa YKpaiHu.

MeToponoris gocnimkeHHA. [Ina peanisauii 3a3Have-
HOI MeTW JOCnigKEeHO OCHOBHI 3aKOHOAAaBYi akTu, Lo pery-
NIOKTb LUMBINbHI NpouecyanbHi BigHOCUHW, BUOKPEMITEHO 1
OKpeMO npoaHanizoBaHO MOMOXEHHS TUX OOCHiOXeHb, B
AKMX Oyno 3anponoHOBaHO HOBI NiAXOAM 4O BAOCKOHareH-
HS MexaHiamy peanisauii npaBa ocobu Ha cnpaseanvBeum
cya, 3abesneveHHs OOCTyNy OO NPaBOCYAAS B LMBINbHUX
crnpaBsax, PO3BUTOK i BOOCKOHANEHHS LMBINIbHOTO CyA04MH-
CTBa B yMOBax 3abe3neyveHHsl Cy4aCHUX MiKHapOOHMX,
30KpeEMa €BpOMENnCchbkuX, Miaxoais. 3 ornsay Ha 3a3HadeHe,
npoaHanisoBaHo AucepTauivHi AOCNiAXEeHHS, MOHorpadiy-
Hi pobOTW, HAyKOBi CTaTTi, @ TAKOX iHLWI mxeperna — peko-
MeHpauii PE, nokymeHTn OOH, nigpy4Hukn TOLO.

OCHOBHA YACTUHA

Y cyyacHoMy CBiTi 06'egHaHUX Haii, B SskoMy riaHye 3a-
ranbHa geknapadis npas nioavMHM Ta €Bponencbka KOHBEH-
Llisl, BEPXOBEHCTBO MpaB fMOANHM € OAHIE0 3 HanMBaXXnuBi-
LMX 3acag po3BuTKy [7]. BignosigHo koHuenuia goctyny Ao
npaBoCyAns SIK KMHOYOBOrO erieMeHTa 3as3HayeHoi 3acaau
Mae pyHOaMeHTanbHe 3Ha4YeHHsa Ans po3byaoBu Aemokpa-
TWU4YHOI NpaBoBoi Aepxasu [8]. CyyacHa napagurma cranoro
PO3BUTKY BUMarae HaBiTb BinbLU KOHKPETU30BaHOI peanisadii
piBHOro 4OCTyNy A0 NpaBocyaas Ans BCIX B yMOBaX MUPHO-
ro iHKIM3NBHOrO Ta crpaBeaMBoro cycninbcTaa [9].

3 1990 pokiB, i3 Yacy 3000yTTS CBOI HE3ANEXHOCTI, YKpai-
Ha Joknagae 3ycunns ans 3abe3neyeHHss HaneXHoro BUKO-
HaHHS B3ATUX Ha cebe MixHapoaHux 30608B'A3aHb. MNMpuHaria-
HO 3ragaTu, WO Hawa gepxasa € ofHieto 3 50 aepxas — 3a-
cHoBHUUp OpraHisauii O6'egHannx Hauin (gani — OOH) y
1945 poui [10]. CnpaBeanueo, WO HUHI AepXKaBok Npororo-
LweHo nigTpumky Llinen ctanoro possutky OOH [11].

MocTtynoBa peani3adis Yroam npo acouiauito YkpaiHum 3
€C, wo 6yna nignucaxHa 2014 poky [12], a Takox cBigomo
06paHuii cycninbCTBOM €BPOIHTErpaLinHUI BEKTOP PO3BUT-
Ky, 3yMOBIOIOTb HEOBXIAHICTL pedhopMyBaHHsI HaLlioHanb-
HOro 3akoHopaBcTBa. BuBYeHHS eBoniouii po3BUTKY €BPO-
NencbKol HaykoBOi npouecyanbHOi OYMKW | BU3HAYHMX
NPOEKTIB, CNpsSIMOBaHMX Ha 3abesneyvyeHHs [oCTyny Ao

npasocynas B €Bponi, 30NMKeHHs Ta rapMmoHisauis LuBi-
NbHOro Mpouecy, CroHYKalTb Ha MOLWYK LWNsXiB 3abeane-
YeHHs1 BEpXOBEHCTBA npaga i B YKpaiHi.

LiusinbHe npouecyanbHe NpaBoO € OAHIE 3 OCHOBHUX
ranysen Cy4acHOro npasa, SKWM YperynboBaHO BiGHOCWHM
MK CydOM Ta ydvacHukamu cygosoro poarnsigy. OCHOBHY
yBary 30cepemKeHO caMe Ha LMBINbHOMY CYAOYMHCTBI, sike
OyXe 4acTo HasvBaloTb LUMBINIbHUM NPOLIECOM, OCKINbKM
TepMiHOMOriYHa BIAMIHHICTb UMBINBHOTO CYAOYMHCTBA Ta
LMBINBLHOrO NpoLecy nonsrae B pO3yMiHHi MOro 3Ha4YeHHs Ta
Cy6'eKTHOro cknagy BIOHOCWH i3 po3rnsgy Ta BUPILLEHHSA
CrpaBu, a TaKOX BWMKOHAHHSA Cy[OBOrO pilleHHs. 3okpema,
yusirnbHe cyO0YUHCMBO TPaAULINHO POo3rNsaatoTb SK YCTaHO-
BIIEHW HOPMaMW LMBIfIbHOTO MPOLIeCyanbHOro 3aKOHOAaBCT-
Ba MOPSAOK, 3ridHO 3 SKMM CyA Ta y4YacHWKM npouecy bepyTb
yyacTb y po3rnagi i BupillenHi cnpasu [13]. LusinbHud npo-
yec BapTO BM3HAYUTM K CYKYMHICTb Pi3HMX chopm 3axucTy
MopyLUEHUX, HeBM3HaHNX abo ocroptoBaHMx npas, cBoboa Ta
iHTepeciB ianyHKX Ocib, NpaB Ta iHTepeciB PMONYHMX OCib,
iHTepeciB AepXkaBu, SKMN BKIOYAE UMBINbHE CyOOYMHCTBO, a
TaKoX anbTepHaTUBHE BUPILLEHHS CMopiB, 30Kpema, TpeTen-
CbKMMM Cydamm, 3a y4acTio MeAiatopa TOLLO.

MpuHarigHo 3ayBaXuTu, WO B €BPOMENCHKIA NPaBoBiii
OOKTPUWHI YacTille 3aCTOCOBYETLCA TEPMIH Civil justice, akui
Onwkunn 0o TepMiHy rpasocydds 8 UusinbHUX cripasax
[14]. Takuin TepMiH NiOKPECNoe WMPOKe PO3yMiHHSA NpaBo-
Cyaas Ta AocTyny 4O npaBocyans, ke CbOorogHi € 3aranb-
HOBM3HAHOK KOHLEMNLE B CBITI.

Mepeaycim, 3MiHM go KoHcTuTyuii YkpaiHu, B skin 3
2016 poKy 3aKpinneHo MOXIUBICTb 3aKOHOAABYOro 3aKpinsieH-
HA 0BOB'A3KOBOrO [OCYA0BOrO MOPSAKY BPEryntoBaHHS Cropy
(cT. 124), NpaBo KOXHOro Ha NpodeciiHy NpaBHWU4YY AOMOMOTY
(cT. 59) [2], HOBY pegakuito LinsinbHoro npouecyansHoro koge-
kcy 2017 p., a Takox 3akoHu "Mpo cymoycTpin i ctaTtyc cyanis”
[16], "Mpo BukoHasye nposamkeHHs" [17], "Mpo MixHapodHe
npveatHe npaso" [18] Ta iH., SKi 3ymMOBMIOIOTL HEODOXAHICTbL
nepernsagy TpaguuinHWUX Migxodis, WO naHyBanu y OOKTPWHI
LMBINbHOrO NpoLiecyanbHoro npaea YkpaiHu.

CbOroaHi BaXKnMBO YCBIAOMIIIOBATH, LLO Cy4acHa KoHLer-
Lis gocTyny A0 NpaBocygas BKMOYAE He TinbKv 34INCHEHHS
CYOOYMHCTBA y CrpaBi Ta BMKOHaHHA CydOBOrO PillEeHHs 3
MeTO 3axuCTy npae ocobw, ane ¥ gocygose abo nosacyno-
BE BUPILLEHHS CMOPY, LLO 3AINCHIOETLCA 6e3 yyacTi cyay Lwns-
XOM CMpsiMyBaHHS CTOPIH Cropy A0 NpUMUpEeHHs. HeraTuBHi
Hacnigku 6esnepeLLKogHOro AoCTyny A0 NpPaBoCcyAas siK AOC-
Tyny Tinbkn go cyay y 6yab-akux cnpasax i 3Hesara o Jocy-
[0BOro BperynoBaHHs CropiB BXe AaBHO OLHEHi Y CBITi.

Cnig ogpasy 3ayBaXuTu, L0 TPagWLINHO HOpUCOMKLIA Cy-
niB B YkpaiHi BignosigHo o nonoxeHb KoHcTUTyLii v ii peaa-
Kuii 1996 poky noluvproBanacsi Ha BCi NpPaBOBiOHOCWHW, a
pocygose abo nosacydoBe BpErynioBaHHSA CriopiB HE Maro
obos'askoBoro xapaktepy. 2016 poky Ao KoHctutyuii Ykpainn
BHECEHO 3MiHM | 3aKpinmeHo MOMOXEHHS NPO MOXIUBICTb
3aKOHOAABYOrO BM3HAYEHHS OBOB'A3KOBOrO AOCYAO0BOMO MO-
PSOKY BperynioBaHHS cropy [2], Wwo cTano eBomniouiiHM
NMPOPMBOM PO3BUTKY anbTepHATVBHOIO BPErynoBaHHA B Ha-
Wwin aepxasi. [locynose BperynioBaHHsi Cropy A0 LbOro vacy
sk 0OOB'AI3KOBY NMpoLeaypy 3aKOHOL4ABYO 3aKPIMMeHo e He
6yno [20, 21, 22]. BogHo4ac, BapTO NOroaMTUCh, LWO Y 3B'A3KY
i3 UMM KOoHUenuis npaBocyaasa B YkpaiHi 6yna iCTOTHO OHOB-
rieHa i CborofHi BKIoYae i 4OCy0Be BperynoBaHHS Criopy.

3rigHo i3 3a3HavyeHnM, LiNkoM cnpaBeannBo Npuaginitu
yBary aHanisy HaykoBOro noTeHuiany AOoChifiKeHb HayKoB-
uiB-npaBHUKIB KMIBCbKOrO HauUiOHanbLHOro YHiBepcUTETY
imeHi Tapaca LLleBueHka (gani — KniBcbkoro yHiBepcuteTy).
Migxoaw, Wo NponoHyBanucs HaykoBUSIMW, i3 4acy mporo-
NOLLEHHA He3anexHoCTi YKpaiHu YacTKOBO peanidyBanucs
B YMHHOMY 3aKOHOAABCTBI i NpaKTULi HaUioOHanbHUX CyaiB,
a TakoX CTanm OCHOBOI AOKTPWMHMW HayKW LMBINLHOMO Npo-
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LecyanbHoro npaea. 3 ornsgy Ha ue, AOCHIOXEHHS HayKo-
BUIB topnanyHoro dakynbtety (HWHi — IHCTUTYTY npasa)
KuiBcbKoro yHiBepcuTeTy CTaHOBUTbL HAYKOBUI iHTEpeC.

Hayka umBinbHOro MpoLecy 3aBXan akTMBHO PO3BMBA-
nacs B ctiHax KniBcbkoro yHiBepcuteTy. OgHieto 3 nepumx
npaub, B SIKMX AOCNIAKYOTbCA NpobneMmn LMBiNbHOro npo-
uecy (y NopiBHSAHHI 3 KpUMiHaNbLHMM) cTtana poboTta OMuUT-
pa lepmaHoBunya Tanbbepra "lMpaxaaHCKMn UCK B YrorioB-
HOM Cyde unu coeanHeHHbIn npouecc” [22].

Oxkpemy yBary BapTo npuginuti Axosy JleBoBuuy LLUTYTI-
Hy, Skui npautoBas y Kuiscbkomy yHiBepcuteTi 3 1939 no
1957 pokn. Cepep 1noro pobiT — kaHAMaaTCbka AvcepTawis
Ha Temy "OLeHka Aoka3aTenbCTB B COBETCKOM rPaxaaHCKoOM
npouecce” (1949), nekuii 3 paasiHCbKOro LMBINbHOro npoLie-
cy (1954) [23-27], HaykoBa cTaTTs, NpucBsayYeHa npobnemam
peanisauii npaBa Ha npea'siBNeHHs no3oBy Towlo. Bapto
BigmiTuTK, Wo A. . WTyTiH 3ax1cTnB JOKTOPCLKY AMcepTa-
uito Ha Temy "lNpeameT AokasbiBaHWS B COBETCKOM rpaxaa-
HCKOM npouecce" B MOCKOBCHKOMY OepXaBHOMY YHiBEpPCU-
TeTi 1964 poky. YBara Ao iHCTUTYTY AOKa3yBaHHsI He 3racae
B poboTax HaykoBuiB KMIBCLKOro yHiBepcMTeTY [0Ci, 30Kpe-
Ma, y KiNMbKOX JAOKTOPCbKMX AucepTauisix ocHOBHa yBara Oy-
na 3ocepedeHa Ha NMUTaHHAX BU3HAYEHHS NpegmeTa Aoka-
3yBaHHS, MNpaBun [oka3yBaHHS, OCODMMBOCTSX OKpeMMX
3acobiB AoKa3yBaHHSA ToLLo [28—-35].

MeBHi Npobnemu pPo3BUTKY LUMBINBHOIO CyOOYMHCTBA,
noB'a3aHi 3 po3bygoBoO CyadoBOI CUCTEMU, PO3rnsganuch
y npausx AmuTpa CnupmaoHosnya Cycna, skui 1973 poky
3axXMCTMB AOKTOPCbKY AucepTauito Ha Temy "PO3BUTOK opra-
HiB NpaBocyaas i ix AianbHOCTI B YkpaiHi y 1918-1972 pp.",
3MICT sIKOi 3HalLoB BigobpaxeHHs y moHorpadii "lcTopis
cyny PapsaHcbkoi Ykpainum (1917-1967)" [36].

Cepen BioomMunx NpeacTaBHUKIB HayKu LIMBINbLHOMO npoLie-
cy Maeno lMeTpoBny 3aBOPOTLKO, SKUA MPUAINSB yBary nu-
TaHHAM BMKOHaHHS CyA0BYX pilleHb [37]. BukoHaHHSA cyaoBux
pilleHb cnpaBeanuBo NpueepTae yBary HaykoBLiB KUIBCLKOro
yHiBEpCUTETY, 30Kpema, NigHIManuncsa NUTaHHs LOJO BAOCKO-
HaneHHa OKpeMUX IHCTUTYTIB BUKOHABYOro npoBampkeHHs [38].
MpuHarigHo BIgMITUTK, WO pedopMa CUCTEMU BUKOHAHHS
CydoBUX pilleHb B YkpaiHi TpuBae W HaykoBUi YHIBEpCUTETY
aKTMBHO AOCNiAXyOTb NPoGremMn BOOCKOHaNeHHs! BMKOHAB-
4Oro NPoBaMKeHHN B YKpaiHi [39—41].

Po6otn Muxaiina Mocunosuya LUTedaHa ctanu Baro-
MUM BHECKOM Y PO3BMTOK BiTYM3HAHOI Haykum LMBINbHOIO
npouecyansHoro npaea. Moro migpyyHnk BUTPUMAB Kinbka
nepesnaaHb i CTaB OCHOBHUM MOCIOHWKOM ANs BUBYEHHS
uiel gucuunniHn Ha no4aTky cToniTTa [42—43]. BinbLicTb
npaup M. M. Tecbana Mae dyHAaMeHTanbHWIA xapakTep,
BOHW NMPUCBSIYEHI akTyanbHUM npobrnemam Teopii UuBinb-
HOro npolecyanbHOro npaea, peanisadii npaeBa Ha cygo-
BMIN 3aXMCT Ha Pi3HUX CTagisxX UMBINbHOrO NpoLecy, iHCTU-
TYTY CyOOBUX pilleHb [44].

Pasom i3 Tum, MoxHa ckasaTty, wo B 1990 pokax ysary
HaykoBLjB KuiBCbkoro yHiBepcuteTy Byno 3ocepemkeHo Ha
Ginbl NpUKNagHNX OOCHIMKEHHSX, WO BUOAETHCA LiMKOM
3pO3yMinNMM 3 OfMsAQy Ha CKNagHWA Mpouec CTaHOBMEHHS
KOHCTUTYLIMHUX 3acaj 34iNCHEeHHSA npaBocyaas, opradisadii
CyOooBOiI Briagu, TpaHCcOpMaLLito OCHOBHMX NPUHUMMIB Cyao-
ymHcTBa Towo [45-50]. YBary HaykoBLuiB KuiBcbkoro yHisep-
cMTETY npusepTanu TakoX OCOONMBOCTI pO3rnsay OKpemmx
KaTeropin cnpas y NOPSAKY LIMBINbHOIO CyAoumMHeTBa [51-59).

BogHouac, yxBaneHHs1 KoHcTtuTyuii Ykpaiiu 1996 poky,
3pOCTaHHs poni EBPONENCLKOro npaea — npasa Pagn €sponu,
a Takox npakTukmn €CII, no3Haumnocs i Ha 3aMiHi nigxoais 4o
HayKOBWX HanpaLoBaHb, Y OKyCi yBaru 3'aBUnucs iHCTUTYTH
LMBINBLHOrO NpoLecyansbHoro npaea, siki notpedysanu sikicHo-
ro nepeocMucrieHHs Ta pedopmyBaHHs [60—64].

MpuiHaTTa HoBoro LMK He3anexHoi Ykpainu 2004 po-
Ky [65-72], a Takox noro HoBoi pegakuii y 2017 poui [73—

76] cTano nowwTOBXOM [0 aKTUBHUX OOCMiAXEHb NUTaHb
LUMBINBHOMO MpoLecyanbHOro npaesa Ta aHanidy npakTUKy
3aCTOCYBaHHA LMBINbHOrO MpolecyanbHoro 3akoHO4aBCT-
Ba HaykoBUsiMM KWIBCbKOrO HauioOHanbHOrO YHiBEpCUTETY
imeHi Tapaca LLleByeHka.

BapTto BigMiTUTK, WO BNPOOOBX OCTaHHIX AecCATUNITb
iCTOTHO 3pOCTae HaykoBWM iHTEpeC A0 NUTaHb, NOB'A3aHMX
i3 No3acygoBuM yperyntoBaHHsaM crnopis [77], meaiauii [78],
TpeTencbkoro posrnsgy [79].

AHani3 HaykoBMX npaub npeactaBHuKiB wkonu Knisck-
KOro yHiBepcuMTEeTy MoKasye, WO yBara npuainserbcs nu-
TaHHSM OCHOBHMX iHCTUTYTIB LIMBINBHOrO NpouecyanbHOro
npaBa; BOAHOYaC, HeO4OCTaTHbO yBarM Haga€TbCs NUTaH-
HSAIM anbTepHaTUBHMX CMOCO6IB BUPILLEHHST criopiB, Mavixe
BiCYTHi NOPIBHANBLHO-MPaBOBI JOCHIAXEHHS, AOCNIIKEHHS
3 icTopii UMBINBHOrO Mpouecy, MiKHApPOAHOro LUBINBHOMO
npouecy, €BPONENCLKOrO LMBINbLHOIO NPOLEeCy Ta rapMOHi-
3auii UMBINBbHOro NpouecyansHOro npasa y CBiTi.

OcTaHHIn HanpsiM BUOAETbCSl OCOONUBO BaXNMBUM 3
OrnsiAy Ha BMMOTY YMHHOIO 3aKOHOOABCTBA NPO aganTauiio
Ta HabnwkeHHa 0o npaea €C, BuMMorn Yrogu npo acouia-
uito Towo [80].

CtBopeHHs 2020 poky kadeapuv LMBINbHOroO npouecy B
IHCTUTYTI NpaBa 3yMOBWIMO akTMBI3aLil0 HayKOBWUX OOCHIi-
[PKeHb cyyqacHux npobnem umBeinbHoro npouecy [81-85].

BUCHOBKU

CborogHi BapTo 0COGNMBO aKLEHTYBaTW yBary Ha Heob-
XiOHOCTI HanexHoI peanisauji B YkpaiHi KOHLEenNLji npaBa Kox-
HOrO Ha CrpaBeanvBUIA CyA, L0 rapaHToBaHe €BPOMENCHKO
KOHBEHLLiEl0, a TakoX NiABWLLMTK yBary 10 No3acyoBoro Bpe-
rynioBaHHs CropiB, L0 OMOCEPELKOBYOTb MpaBo 0cobu Ha
JOCTyn 0o npaBocyadst M epeKTMBHUMA 3aXUCT CBOIX NpaB i
cBobog y cydacHomy cBiTi. Baxnmeo ycBinom1TM 3aranbHoc-
BITOBY TEHOEHLIIIO PO3BUTKY MPUMMPEHHS CTOPIH SK Hanedek-
TUBHILLOrO BPEryntoBaHHS CropiB i MOLUMPEHHS PiI3HOMaHITHUX
cnocobiB, siki 4O3BONATL CTOPOHAM 3HANTK HaMOINbLL 3py4-
HWI | giEBUIA NOPSOOK 3aXMCTY CBOIX MPaB.

EBonouiiHi 3MiHM nNapagurMu po3BUTKY YKpPaiHCLKOro
CyCrninbCTBa, a TAKoX HauioHanbHOro 3akOHOO4ABCTBA, 3a-
CBiQYyOTb HEOOXIAHICTb YOOCKOHANEHHS iCHYHYOI JOKTPU-
HW, @ TaKoX NPaKTVKWN BUKNaAaHHS Liel AMcumnniHv Manby-
THIM topucTaMm, 30Kkpema, 36inblUeHHsT NpakTUYHOI cKnago-
BOi TXHbOrO HaBYaHHS, LLO CrpsIMOBaHa Ha 3abe3neyeHHsi
BMCOKOro piBHS NpodieciinHoi kBanidikauii y mandyTHbomy
Ta KOHKYPEHTOCMPOMOXHOCTI Ha PUHKY npadi.

Bupaetbcsi HEOOXiAHUM TakoX aKTUBI3yBaTW yBary Ha
MOXIMBOCTSIX BUBYEHHS JOCBIAY MPOBIAHUX AepXaB CBiTY,
JocsirHeHb rapmoHi3adii 1 yHidpikauii umMBinbHOro npouecy B
€Bponi, NorNMGNeHOro BMBYEHHS MiAXOAIB i NPAKTUKK, SKi
MOXYTb CTaTU KOPUCHUMM Mig Yac noganslioro pedopmy-
BaHHS HaLiOHanNbLHOro 3akoHoAaBcTBa YKpaiHu.
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FORMATION OF THE NATIONAL DOCTRINE OF CIVIL PROCEDURE IN THE WORKS OF SCIENTISTS
OF KYIV UNIVERSITY WITHIN UKRAINE'S INDEPENDENCE PERIOD

The event of the thirtieth anniversary of Ukraine's independence [1] provides an excellent opportunity to sum up the interim results, ana-
lyse the achievements made in building an independent democracy, as well as to understand the miscalculations that can hardly be avoided.
Legal science plays a huge role in this, particularly, its part related to the field of administration of justice in civil cases which is ensuring the
effective settlement of civil disputes and the administration of civil justice. In view of this, the purpose of the study is to establish the contribu-
tion of legal scholars of Taras Shevchenko National University of Kyiv in the development of the doctrine of the science of civil procedural law
during the period of independence of Ukraine since 1991. To achieve this goal, scientific methods of analysis of the main legislative acts regu-
lating civil procedural relations were used, the provisions of those studies were singled out and characterized; the latter proposed new ap-
proaches to improving the mechanism of exercising the right to a fair trial, ensuring access to justice in civil cases; development and im-
provement of civil justice in the context of modern international, in particular, European approaches. The results of the study revealed more
than forty dissertation researches, which were promoted during the selected period at the University, as well as a number of scientific studies
that significantly influenced the development of the national tradition of civil procedure. The conclusions summarize the results of the study
and identify areas for further development of research in the field of civil procedural law of Ukraine. In particular, it is noted that today special
attention should be paid to the need for proper implementation in Ukraine of the concept of the right of everyone to a fair trial, guaranteed by
the European Convention, as well as to increase out-of-court settlement of disputes mediating the right to access and freedoms in the modern
world. It is important to understand the global trend of reconciliation of the parties as the most effective settlement of disputes and the spread
of various ways that allow the parties to find the most convenient and effective way to protect their rights.

Keywords: civil process, Ukraine, access to justice, legal doctrine, Kyiv University, Civil Procedure Code of Ukraine.



