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HEPEJIMOBA

VY cyyacHHX yMOBax 3axHCTYy JEpKaBHOI HE3aJICKHOCTI Ta TEPUTOPIaTbHOT
IUTICHOCTI YKpaiHU 3Ha4yHa yBara MNPUIUISETHCA TMOTIUOJICHOMY BUBYEHHIO
icTOpii HAIIOHAJLHOTO JEPKaBOTBOPEHHSI, BAXKIIMBOIO CKJIAJIOBOIO SIKOTO OyJia
OararoBikoBa 00pOTHOa YKpaiHCHKOI Hallll SIK KOPIHHOI, TUTYJIBHOI 3a MPaBO Ha
CTBOPEHHSI BIJIACHOI JepxaBu. B OCHOBI HAIlOHAIBHOTO JEpP>KaBOTBOPEHHS
JCKUTh JOBrOTPUBAIMN CKJIQJHUM TIPOILIEC 3apOJKEHHS, CTAHOBJICHHS Ta
PO3BUTKY YKPaiHCBKOiI JIEp’KaBHOCTI, 1[0 MAa€ CBOIM PE3yJbTaTOM CTBOPEHHS
YKPaiHCBKO1 IEpKaBH SIK MIJCYMOK PO3BUTKY YKPaiHCHKOT HaIlli.

Tomy XII MixHapoaHa HayKoBO-pakTH4HA KoHpepeHuis «CpoOona,
Oe3reka Ta HEe3aJICKHICTh: MPABOBUN BUMIPY», Ky MH TPAIUIIAHO MPOBOIUMO,
Ma€e ocoOmuMBe HANOBHEHHS. BaXIuBICTH pPO3BUTKY HAYKH MM CHOTOMHI
BiYyBa€EMO SIK HIKOJM. B IHMX HAJACKIaJHMX yMOBaX MU TOYHO HE MAaEMO
BTPATUTH IIAHC HAJATH HAYIl Ta IHHOBAI[ISIM TOTO CTAaTYCy, IKM BOHU MalOTh B
yCIX MPOBIJHUX KpaiHax CBITY, Kl CbOTOAHI TaK MIATPUMYIOThH HAIly JEPKABY
y 00poTb0l 3a He3aNexHICTh 1 JAeMokparito. [IpoBinHI BITUM3HSHI BYEHI,
HAyKOBa TPOMAJICHKICTh MAIOTh JOKJIACTH BCIX 3yCHUJIb IO CIPABH JIEP>KaBHOTO
OyIIBHUIITBA, 30Kpema, J10 pe(bopMyBaHH;I HAyKOBOI Ta HAyKOBO-TEXHIYHOI
chepu. HaykoBiit eniti, SIK HIKOJIM, TOTPIOHO HAMOJETIUBO MPaLFOBATH 3apaju
toro, mo0O VYkpaiHa Mana MaiOyTHe, Tak sK i1 BiAOyJI0Ba 1 MNOJAJIBIIHMA
PO3BUTOK MPSIMO 3aJICKUTh, Y TOMY YUCII, i BiJl HAYKOBUX JOCSTHEHb.

OuikyBani pe3ynbTath MiKHapOAHOT KOH(EpeHii NoaArawTh Y
HAayKOBOMY OOIPpYHTYBaHHI TEOPETMUYHMX Ta MPAKTUYHUX AaCMEKTIB IIpaBa
JIOJMHU Ha MUP SIK 3alopyKa HalllOHaJbHOI Oe3neku; cBoOOju, Oe3reKku Ta
HE3aJIeKHOCTI K BaXKJIMB1 TIPABOBI I[IHHOCTI, PO3TIISIAIOTHCS MPABOBI aCMEKTH
CBOOOIM Ta MPaBO Ha OE3MEeKy SK BUSB aHTPOIOLEHTPU3MY II100aTbHOTO CBITY,
JAOCTIKYIOTCSA aKTyallbHI MHUTAHHS €JIEKTPOHHOTO CYAOYMHCTBA, 3MIITHEHHS
IHCTUTYLIMHUX Ta IPAaBOBUX MEXaHI3MIB MMOCTAYaHHS aBlaKOCMIYHOI MTPOTYKIIii
000pPOHHOTO TIPU3HAYCHHS Y BIAMOBIIb HA HOBI BUKJIHMKH Oe3meni €C, muTaHHs
MEePCIEKTUB PO3BUTKY aBlaIlliHUX TMEPEBE3CHb 1 (DYHKIIIOHYBaHHS aepOIOPTIB
Ta YJIOCKOHAQJCHHS MOBITPSHOTO 1 TOCMOJAPCHKOTO 3aKOHOJIABCTBA, JIOCBIJ
MITOTOBKU TOMIIEHChKNX y AHIIIT Ta Benbci, miacTaBu 3aKpuTTS CIpaB 3a
marepiagtamu HA3K mpo mpaBomopyIieHHs, MOB’si3aHi 3 KOPYMIl€ (aHami3
CyIOBOI TPAaKTHUKW) Ta TOTIsAu PymyHii Ha €BpOIEHChKEe CHhOTOJICHHS Ta
MalOyTHE YKpaiHu B yMOBax 3arapOHHUIIBKOT BIMHU pOCIChKOI eaeparii.

Xody mupo MOASKYBAaTH BCIM KOJIETaM, SIK1 MATPUMAIN HAITy JUCKYCIFO 1
MOAUTMIIMCS 3 HAaMW CBOIMH HAyKOBUMHU Hag0aHHsAMH. Takuii ¢dopmat
CHUIKYBaHHS € JIy>Ke IIIHHUM JIJIsl KOXKHOTO 3 HaC, aJ[)Ke HE TUIbKU CTUMYITIOE JI0
HAyKOBOTO TMIOIIYKY, a ¥ € JieBUM (haKTOpOM BIUIMBY Ha JIOCKOHANICTh
3aKOHOTBOPYOI Ta MPaBO3aCTOCOBHOI MTISITEHOCTI.

3 mMOOKOK TIOBAaro Ta UMPUMH TOOKAHHSIMHU HOBHX HAyKOBHUX
3BepIieHb, JAcekaH IOpuauunoro dakynpTeTy HarioHanbHOro amiamiiiHOTO
yHiBepcurery Bononumup Hikirtin!
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VJIK 349.2

Kyuma O.JL., 1.10.H.,
KuiBcbkuii HalllOHAIBHUN YHIBEPCUTET
imeH1 Tapaca llleBuenka

M.KwuiB, Ykpaina

NESIKI MUTAHHS PEOGOPMYBAHHS TPYJI0OBOT'O
3AKOHOJIABCTBA

P03BHTOK BiTHOCHH 3yMOBIIFOE BHECEHHS 3MiH JIO HOPMAaTHBHO-TIPABOBUX aKTiB,
SKUMU BOHH PETyNIOI0Thcs. [IpoTe, iHKOIM 3MIHU JI0 3aKOHOJABCTBA BHKIUKAOTH
OUIBIIIE MUTaHb, HIXK OYJIO J0 1X 3ampOoBaKEHHS.

Tak, nHanpukiag, Jen0 JUCKYCIMHMM € Tepellik 00OB’SI3KiB  poOOTOABII,
nepenbauenuii crarrero 29 K3nll, 30kpema, no mnowarky poOOTH TpalliBHUKA
poboronaBenb 3000B’s3aHUN B Y3TOJKCHHH 13 TPAIliBHUKOM criocid moiHdopmyBaTu
mpaliBHUKa Mpo Micme poOoTH, TpyaoBY (yHKII0 (Tocaja Ta TEpertiK IMOcaJIoBHX
000B’sI3KiB), AAaTy MOYaTKy BUKOHAHHS POOOTH, pO3Mip oriaTH mpari ... [1].

Ane miciie pobotu, TpyaoBa (QyHKIIIS, AaTa MOYATKYy BUKOHAHHS POOOTH, pO3MIp
OIUIATH TIpaIli € ICTOTHUMH YMOBaMH TPYJIOBOTO JIOTOBOPY, O€3 JIOCATHEHHS 3rOojaH 3
SKUX TPYIOBUU JOTOBIp HE MOXKe OyTH YKiIaJeHUM. ToMy Mpo Bcl BHIIE3a3HAYEHI
MUTaHHS poOOTOAaBElb HE 1HPOPMYE MpaliBHUKA, a CIUTBHO 3 MPAIliBHUKOM BUPIIIYE,
Ta 32 YMOBH JOCSITHEHHS 3rojd 0OOMa CTOpOHaMHU MO0 ICTOTHUX YMOB TPYAOBOTO
JIOTOBOPY TaKUU JOTOBIP YKIIAAETHCA.

Heitnexa B.C. y mparii «IcTOoTHI yMOBU TPYAOBOTO JOTOBOPY», 3BEpPTAE€ yBary Ha
HEOOXITHICTh 3aKpIUIEHHS Ha 3aKOHOAABYOMY piBHI ICTOTHUX YMOB TPYAOBOTO
JIOTOBOPY Ta BIHOCUTH JO OOOB’SI3KOBHUX yMOB Micme poOoTu (i3 3a3HaYEHHSIM
CTPYKTYPHOT'O TIAPO3ALTY pOoOOTOMABIS-IOPUIANYHOI OCOOM); Yacy MOYaTKy pOOOTH;
TpynoBoi (YHKIT; MpaB Ta 0OOB’SI3KIB MpalliBHUKA; MpaB 1 000B’sA3KIB pOOOTOIABIIS;
pexuUMy Mpaill Ta BIANOYMHKY, SIKIIO BIH BIJPI3HSAETHCS BiJ 3arajbHUX IpPaBuUl,

BCTAHOBJICHUX Yy JaHOTrO podoroaasus [2, C.162].
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Cnig po3mexoByBaTH (B T.4. 1 Ha 3aKOHOAABYOMY pIBHI) I1H(pOpMaIito, SKY
poOoToaBenb 3000B’sI3aHUN HAJAATH NPALIBHUKY Ta YMOBHU TPYAOBOrO JAOTOBOpPY, SIKI
MalpTh OyTH TOTOJKEHI CTOPOHaMH (2 HE JOBEACHI 10 BiloMa OAHIEID CTOPOHOIO
iHmii). Tomy nomimeHo gomoBHUMTH K3nlIl crarrero «ICTOTHI yMOBH TPYAOBOIO
noroBopy» Ta neperiasnyTi crartio 29 K3nll na npeamer toro, Ky iHdopmariito ciij
3UIMIIATA B HIM, a ska iHGoOpMaIlid € ICTOTHOK YMOBOIO TPYIOBOTO JIOTOBOPY Ta
MiJJIArae peryioBanHio iHmor crarrero K3nll.

Takox nemo AuckyciiiHe QopmymoBaHHS yacTuHH TpeThoi ctatTi 38 K3mll B
HUHIIHIA pepakuii: «[IpamiBHUK Mae TpaBo y BU3HAYEHUW HUM CTPOK pO3ipBATH
TPYAOBUW JOTOBIp 3a BIACHUM Oa)KaHHSIM, SIKIIO pPOOOTOJABEIlb HE BUKOHYE
3aKOHOJIAaBCTBO PO TMpaIfo, YMOBU KOJCKTUBHOI'O YW TPYJIOBOTO JOTOBOPY, YHWHHB
MOOIHT (LIbKYBaHHSI) CTOCOBHO TMpalliBHMKa a00 HE BXXHUBAB 3axOJlIB IIOJ0 WHOTo
NPUITMHCHHS, 1110 MiATBEPKECHO CYJOBUM PIllICHHSM, 110 HAOpajao 3aKOHHOI CHJIH. »

3akoH, skuM B T.4. 4.3 crarti 38 K3nll BukiazeHa y HOBiM penakiiii MaB Ha MeETI
(K 3a3HAYEHO Y MOSICHIOBAIBHIA 3aMMCIll 0 3aKOHOMPOEKTY) 3aXHUCTUTH YYaCHHUKIB
TPYJIOBUX BIIHOCHH Bil pi3HUX (OpM MOOIHTY 1 BCTAHOBHTH aJIMiHICTPATUBHY
BiAmoBiganbHICTh 3a Taki il [3]. IIpore BHecena 3mina g0 4.3 c1.38 K3nll moxke
YCKJIQIHUTHA CTAHOBHIIE IpalliBHUKA, SKUM BUSBUB Oa)KaHHS pPO3IpBATH TPYIAOBUU
JIOTOBIp dYepe3 MOpyIIeHHS poOOTOAaBIEM MOTro TPYIOBHUX IpaB, HE TMOB’A3aHUX 3
MOOIHTOM.

3ais yHUKHEHHS pizHOro TiaymMaudeHHs 4.3 c¢r.38 K3nll gormineHO BHUKiIacTu ii B
HacTymHiM penakiii: «[IpaiBHUK Mae MpaBO y BHU3HAYCHHH HUM CTPOK PO3ipBaTH
TPYJIOBUM JOTOBIp 3a BJIACHUM Oa)XaHHSM, SKIIO pOOOTOJAaBEb YWHHB MOOIHT
(IbKYBaHHS) CTOCOBHO TIpalliBHMKAa a00 HE BXKMBAaB 3aXOJiB MO0 HOro NMPUIIWHCHHS,
0 TIATBEPKEHO CYAOBUM pIIIEHHSM, IO HAOpajao 3aKOHHOI CWJIM, HE BHUKOHYE

3dKOHOJAaBCTBO IIPO IIPanio, YMOBHU KOJICKTHBHOI'O Y TPyAOBOI'O JOI'OBOPY.»
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